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MEMORANDUM

SUBJECT: Maintenance Plan Guidance Document for Certain 8-hour Ozone Areas Under
Section 110(a)(1) of Clean Air Act

FROM: Lydia N. Wegman, Director

Air Quality Strategies and Standards Division
TO: Air Division Directors, Regions I-X
SUMMARY

The attached document provides guidance for States in preparing maintenance plans
under section 110(a)(1) of the Clean Air Act (CAA) for areas required to do so under 40 CFR

51.905(c) and (d). There are approximately 87 full or partial counties that are affected, listed in
Table 2 of the attached document.

BACKGROUND

On April 30, 2004 (69 FR 23858), the Environmental Protection Agency (EPA)
designated and classified areas for the 8-hour ground-level ozone National Ambient Air Quality
Standard (NAAQS). For most areas, these designations became effective June 15, 2004. Also
on April 30, 2004, (69 FR 23951), EPA published the final phase 1 rule for implementation of
the 8-hour ozone NAAQS. Section 51.905(c) and (d), established in that rulemaking, set forth
requirements for anti-backsliding purposes for areas designated attainment for the 8-hour
standard. These provisions require these areas to submit a 10-year maintenance plan under
section 110(a)(1) of the CAA if they also were a nonattainment area, or an attainment/
unclassifiable area with a section 175A maintenance plan, under the 1-hour ozone standard.

The purpose of this guidance is to address the maintenance requirements in Section
110(a)(1) of the CAA for these areas.

We appreciate Region IV’s leadership and the participation of other Regional Offices in
the development of this guidance. In addition, State and local air agencies have reviewed and
commented on a prior draft.

Intemet Address (URL) ¢ http://www.epa.gov
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Please make this guidance available to the affected State and local air pollution control
agencies in your region. ’

Questions on this guidance may be directed to: John Silvasi (silvasi.john@epa.gov),
(919) 541-5666, Sharon Reinders (reinders.sharon@epa.gov), (919) 541-5284, or Annie

Nikbakht (nikbakht.annie@epa.gov), (919) 541-5246.
cc: OPSG
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General Applicability

1. What is the purpose of this guidance?

Response: In a Federal Register (FR) notice published Aprii 30, 2004 (69 FR 23858), the
Environmental Protection Agency (EPA) designated and classified areas for the 8-hour
ground-level ozone national ambient air quality standard (NAAQS). For most areas these
designations became effective June 15, 2004." The purpose of this guidance is to address the
maintenance requirements in Section 110(a)(1) of the Clean Air Act (CAA) for certain areas
designated unclassifiable/attainment for the 8-hour ozone NAAQS. Specifically, the purpose of
this document is to give the States guidance in developing a maintenance plan for those areas that
are designated as unclassifiable/attainment for the 8-hour ozone standard and that had a
designation of either attainment with an approved maintenance plan or nonattainment for the
1-hour ozone standard, as of the effective date of the area’s 8-hour ozone standard designation.

2. What is a 110(a)(1) maintenance plan?

Response: A 110(a)(1) maintenance plan is a plan required under Section 110(a)(1) of the CAA.
This section of the Act requires that each state adopt and submit to EPA within three years after
the promulgation of a NAAQS (under section 109) for any air pollutant, a plan which provides
for implementation, maintenance, and enforcement of such primary standard for all areas within
the state. The maintenance plan must be submitted to EPA as a state implementation plan (SIP)
revision.

3. Does this guidance create new requirements for 8-hour ozone maintenance plans?

Response: No. EPA’s Phase 1 Implementation Rule established the requirement that certain
areas designated unclassifiable/attainment for the 8-hour ozone NAAQS are required to submit a
maintenance plan for the 8-hour ozone NAAQS. See 69 FR 23951 (April 30, 2004). This
guidance is consistent with the requirements established in 110(a)(1) of the CAA and the
provisions of EPA’s Phase 1 Implementation Rule (40 Code of Federal Regulation (CFR)
Section 51.905(a) (3) and (4)). This guidance is designed to provide information regarding how
States might fulfill the maintenance plan obligation established by the CAA and EPA’s Phase 1
Implementation Rule. This document does not substitute for the CAA or EPA’s regulations, nor
is it a regulation itself. Thus, it does not impose binding, enforceable requirements on any party.
EPA retains the discretion to approve SIPs on a case-by-case basis that may differ from this
guidance, but still comply with the statute and regulations. This guidance is a living document
and may be revised periodically without public notice.

4. What are the different designation scenarios associated with 8-hour ozone and 1-hour

Early Action Compact (EAC) areas will have a later effective date of designation. If any such areas are initially designated
unclassifiable/attainment for the 8-hour NAAQS and are attainment with a maintenance plan areas for the 1-hour NAAQS, they will be required
to submit a section 110(a)(1) maintenance plan no later than 3 years after the effective date of the area’s 8-hour attainment designation.

1
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ozone area designations?

Response: As of the effective date of the 8-hour ozone designations, there are six different
scenarios possible with respect to the two NAAQS and their designation status:

A.

Areas that are designated unclassifiable/attainment for the 8-hour ozone NAAQS and are
designated unclassifiable/attainment for the 1-hour ozone NAAQS (8UA/1UA)

Areas that are designated unclassifiable/attainment for the 8-hour ozone NAAQS and are
designated nonattainment for the 1-hour ozone NAAQS. (8UA/IN)

Areas that are designated unclassifiable/attainment for the 8-hour ozone NAAQS and are
designated attainment for the 1-hour ozone NAAQS with an approved maintenance plan.

(SUA/IM)

Areas that are designated nonattainment for the 8-hour ozone NAAQS and are designated
unclassifiable/attainment for the 1-hour ozone NAAQS. (8N/1UA)

Areas that are designated nonattainment for the 8-hour ozone NAAQS and are designated
nonattainment for the 1-hour ozone NAAQS. (8N/1N)

Areas that are designated nonattainment for the 8-hour ozone NAAQS and are designated
attainment for the 1-hour ozone NAAQS with an approved maintenance plan. (8N/1M)

Table 1 summarizes the 6 scenarios.

Table 1 - Designation Status of 8-hour Ozone Areas

1-hour ozone

Unclassifiable/ Nonattainment Attainment with a
Attainment maintenance plan

8-hour | Unclassifiable/ | Scenario A Scenario B Scenario C
ozone

Attainment (8UA/IUA) (S8UA/IN) (SUA/IM)

Nonattainment | Scenario D Scenario E Scenario F
(8N/1UA) (8N/IN) (8N/1M)

Guidance Documents
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5. Which designation scenarios are addressed in this guidance?

Response: This guidance only addresses areas that fall under scenarios B and C from Table 1:
areas that are designated as unclassifiable/attainment for the 8-hour ozone standard and are either
nonattainment for the 1-hour standard (scenario B) or are designated attainment with a 175A
maintenance plan for the 1-hour ozone standard (scenario C). Table 2 lists the specific scenario
B and C areas that are subject to this guidance.

Timin
6. When must a 110(a)(1) maintenance plan for scenario B and C be submitted to EPA?

Response: Under 40 CFR 51.905(a)(3) and (4), States must submit section 110(a)(1)
maintenance plans no later than 3 years after the effective date of the area’s 8-hour ozone
NAAQS designation. For most areas, June 15, 2004, is the effective date of the 8-hour ozone
NAAQS designations. Thus, for these areas, the section 110(a)(1) 8-hour ozone maintenance
plan must be submitted no later than June 15, 2007.

If the State wishes to revise its existing 1-hour ozone SIP for a scenario B or C area, prior to 3
years after designation, the revision would have to meet sections 110(l) and 193 of the Act. The
EPA strongly recommends that the revision be incorporated into a 110(a)(1) maintenance plan

that is submitted as part of that revision. Also note that 40 CFR 51.905(e)(1) requires approval

of a section 110(a)(1) plan if the State wishes to make either of the following SIP revisions: (a)
removing the obligation to submit a maintenance plan for the 1-hour NAAQS 8 years after
approval of the initial 1-hour maintenance plan; or (b) removing the obligation to implement
contingency measures upon a violation of the 1-hour NAAQS. Please note that scenario C areas
that are subject to 175A maintenance plan requirements are still subject to those requirements for
as long as those requirements remain a part of the approved SIP.

Maintenance Plan Components

7. What are the components of a 110(a)(1) maintenance plan for scenario B and C areas?

Response: The 8-hour ozone 110(a)(1) maintenance plan constitutes a SIP revision and must
provide for continued maintenance of the 8-hour ozone NAAQS in the area for 10 years from the
effective date of the area’s designation as unclassifiable/attainment for the 8-hour ozone
NAAQS. At aminimum, the maintenance plan for scenario B and C areas must include the five
following components®:

A projection of emissions and demonstration of maintenance for 10 years is not required for any affected area if there are
essentially no anthropogenic emissions in the nonattainment area. It would be absurd to have a maintenance plan with contingency measures for
such an area. In addition, such an area would obviously not result in contributions to downwind nonattainment areas.

3
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Attainment Inventory - The attainment inventory should be based on actual “typical summer
day” emissions of volatile organic compounds and nitrogen oxides. The Phase 1 Implementation
Rule provides that the 10-year maintenance period begins as of the effective date of designation
for the 8-hour NAAQS for the area. For purposes of an attainment emissions inventory, the State
may use one of any of the three years on which the 8-hour attainment designation was based (i.e.,
2001, 2002, and 2003).’ Because areas are already required to develop an inventory for 2002
under EPA’s Consolidated Emissions Reporting Rule (CERR) (40 CFR Part 51, Subpart A, 67
FR 39602, June 10, 2002), we recommend that areas use that year as the attainment emission
inventory base year for the section 110(a)(1) maintenance plan.

Maintenance Demonstration - The key element of a maintenance plan is a demonstration of
how the area will remain in compliance with the 8-hour ozone standard for the 10 year period
following the effective date of designation as unclassifiable/attainment. The end projection year
is 10 years from the effective date of the attainment designation. For areas with an effective date
of designation for the 8-hour NAAQS of June 15, 2004, the end projection year may be beyond
2014. However, the maintenance plan must project attainment for 2014.

The typical method that areas have used in the past to demonstrate that an area will maintain the
1-hour standard has been to identify the level of ozone precursor emissions in the area which is
sufficient to attain the NAAQS and to show that future emissions of ozone precursors will not
exceed the attainment levels. To perform this analysis, for the 8-hour maintenance plan the state
needs to develop emission inventories for one of the three years used to establish the area’s
attainment status and for the projection year.

Maintenance may also be demonstrated using other methods, such as modeling. A State should
work with the EPA Regional Office to determine whether a specific method for demonstrating
maintenance is appropriate.

Ambient Air Quality Monitoring - This guidance provides general guidelines for network
modification in the context of section 110(a)(1) maintenance areas that need to be applied in light
of exisitng circumstances. Neither States nor EPA should treat these guidelines in ways that
create disincentives to monitoring.

The State should continue to operate air quality monitors in accordance with 40 CFR 58 to verify
maintenance of the 8-hour ozone standard in the area. Any modification to the ambient air
monitoring network, such as removal of duplicative or unnecessary monitors, should be
accomplished through close consultation with the EPA Regional office.

Proposed network modifications should be accompanied by technical and statistical analysis
sufficient to document a given monitor may be removed because it is unnecessary or duplicative

3 Because EAC areas will have a later effective date of designation, a later year (e.g. 2005, 2006 or 2007) would be used for the
purposes of an emissions inventory. '
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in the case of network reductions or to justify the value of investing in monitoring network
enhancements. For purposes of this guidance, duplicative means monitoring for the same
purpose and objective. A monitor may be unnecessary when it monitored a violation of the 8-
hour standard prior to the latest five complete three-year periods but has monitored attainment
for the latest five complete three-year periods. ** If the monitor is violating for this period, we
recommend that the monitoring site be retained. This time period is necessary to confirm that
several non-overlapping data periods® show sustained clean air due to strategic emission
reductions rather than favorable meteorology.

In accordance with 40 CFR 58, the final network design will be subject to the approval of the
Regional Administrator.

Contingency Plan - The State must develop a contingency plan that, at a minimum, will ensure
that any violation of the 8-hour ozone NAAQS is promptly corrected. More details regarding the
contingency plan are provided in question 11 below. Additional information on contingency
measures can also be obtained from the EPA Office of Air Quality Planning and Standards
(OAQPS) and the EPA policy Procedures for Processing Requests to Redesignate Areas to
Attainment (September 4, 1992 John Calcagni memo to Air Directors) located at

http://www.epa.gov/ttncaaal/t5/meta/m845.html .

Verification of Continued Attainment - The submittal should indicate how the state will track
the progress of the maintenance plan. This is necessary due to the fact that emissions projections
made for the maintenance demonstration depend on assumptions of point, area and mobile source
growth. One option for tracking the progress of the maintenance demonstration, provided here as
an example, would be for the State to periodically update the emissions inventory. The
maintenance demonstration should project maintenance during the 10-year period following the
date of designation for the 8-hour NAAQS, not simply that the area will be in attainment in the
10th year.

States should develop interim emission projection years to show a trend analysis for maintenance
of the standard. These emission projections can also be used as triggers for implementing
contingency measures. We recognize that it would be difficult and time-consuming to develop
projections for each year of the 10-year period. Therefore, the number of interim projection years
should reflect whatever information exists regarding the potential for increases in emissions in
the intervening years. For instance, if there is a high probability that emissions will decrease
over the 10-year period, fewer interim projections are needed; if it is likely that emissions will
increase to such an extent as to jeopardize continued maintenance of the standard — even

4(i) years 1, 2, and 3; (ii) years 2, 3 and 4; (iii) years 3, 4 and 5; (iv) years 4, 5, and 6; and (v) years 5, 6, and 7).

5Of course, the period 2001-2003 would necessarily have to show attainment attainment, since this guidance applies only to areas
initially designated attainment for the 8-hour ozone NAAQS using 2001-2003 data.

6E4gA, period (i) does not have individual years in common with either period (iv) or(v).
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temporarily — over the intervening years, the number of interim projection periods should be
sufficient to document that such increases will not interfere with maintenance of the 8-hour
ozone standard.

If the precursor emissions projections are higher than the baseline inventory, a demonstration
using a methodology selected in consultation with the appropriate EPA Regional office would be
needed to show that the increase in emissions continues to achieve compliance with the 8-hour
ozone NAAQS.

Where the demonstration is based on modeling, an option for tracking progress would be for the
State to periodically (typically every three years) reevaluate the modeling assumptions and input
data. In any event, the State should monitor the indicators for triggering contingency measures
(as discussed in questions 10 and 11).

Conformity

8. Are scenario B and C areas considered “maintenance areas” for purposes of conformity
for the 8-hour standard?

Response: No. Conformity for the 8-hour ozone standard does not apply in 8-hour
unclassifiable/attainment areas that are subject to the CAA 110(a)(1) maintenance plan
requirements. Conformity applies only to areas that are nonattainment or were nonattainment
and were then redesignated to attainment subject to the requirement to develop a maintenance
plan under 175A of the Act with respect to a particular NAAQS. See CAA section176(c)(5) for
conformity applicability requirements; see 40 CFR 93.101 and 93.102 for the definition of
“maintenance area” and the applicability regulations for transportation conformity, respectively.

Since scenario B and C areas were never designated nonattainment for the 8-hour standard and
are not obligated to develop a maintenance plan under 175A for that standard, they are not
subject to the conformity requirements for the 8-hour standard. Conformity for the 1-hour ozone
standard will continue to apply in existing 1-hour nonattainment and maintenance areas
(including scenario B and C areas) until that standard is revoked. When the 1-hour standard is
revoked, conformity will not apply for either ozone standard in scenario B and C areas. See 40
CFR 51.905(¢)(3).

Second 10-Year Plan Not Required

9. Are scenario B and C areas required to develop a second 10 year maintenance plan that
will apply after the first 10 years?

Response: No. The Phase 1 Implementation Rule only requires a maintenance plan for the first
10 years following designation for the 8-hour standard; it does not require areas to adopt a second
10-year maintenance plan as is required for areas subject to the section 175A maintenance plan
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requirement. However, contingency plans approved as part of the 110(a)(1) maintenance plan
remain in effect and contingency measures could still be triggered if the area violates the 8-hour
standard after the initial 10-year period.

Contingency Measures

10. Do 1-hour controls remain in place for 8-hour unclassifiable/attainment areas?

Response: All control measures approved into the SIP remain in effect unless and until EPA
approves a SIP revision removing or modifying such measures. For control measures identified
as “applicable requirements” in section 51.900(f) of the regulations, the State may not remove a
measure from the SIP, but can request modification of the SIP such that the area is no longer
required to implement the measure and that it instead be a contingency measure that would be
triggered by a future violation of the 8-hour NAAQS. Any SIP revision requesting removal or
modification of a control measure in the approved SIP must include a demonstration (as required
by section 110(1) and 193 of the Act) that such removal or modification will not interfere with
maintenance of the 8-hour standard or any other applicable requirement of the Act. The Phase 1
Rule provides that before EPA will approve a revision to a SIP removing the obligation to
implement a contingency measure upon a violation of the 1-hour standard in scenario B and C
areas, the state must first submit the section 110(a)(1) maintenance plan for the 8-hour NAAQS.
See 40 CFR 51.905 (e)(1).

See the 110(1) guidance document and 40 CFR 51.905(c) for more details on requirements for
modifying or removing 1-hour controls in 8-hour unclassifiable/attainment areas.

11. What is an 8-hour ozone 110(a)(1) contingency plan?

Response: The Phase 1 Rule requires the section 110(a)(1) maintenance plan for scenario B and
C areas to include contingency provisions, as necessary, to promptly correct any violation of the
NAAQS that occurs (51.905(a)(3)(iii) and (4) (ii)). The contingency plan should ensure that the
contingency measures are adopted expeditiously once they are triggered. Consistent with the
manner in which EPA has interpreted the analogous requirements for contingency measures in
section 175A, EPA believes that the SIP should contain an enforceable commitment to adopt and
implement the contingency measures in a timely fashion once they are triggered. To do so, the
plan should clearly identify the measures to be adopted and a schedule and procedure for
adoption and implementation, and a specific time limit for action by the State. The schedule for
adoption and implementation should be as expeditious as practicable, but no longer than 24
months. The State should also identify specific indicators, or triggers, which will be used to
determine when the contingency measures need to be adopted and implemented.

The trigger for implementation of contingency measures should, at a minimum, be upon a
monitored violation of 8-hour ozone NAAQS. Another recommended trigger is when the area
exceeds the precursor emission levels upon which maintenance is based. Because the State may

Guidance Documents 10
Greensboro/Winston-Salem/High Point area Appendix A
110(a)(1) Maintenance Plan for 8-hour Ozone April 13,2011



need to adopt as well as implement the contingency measures and such action could take some
time, we recommend that the State consider a trigger that would occur prior to a violation of the
NAAQS. Early triggers could avoid violations of the NAAQS, thus ensuring citizens are not
exposed to unhealthy levels of air pollution and also eliminating the potential for redesignation to
nonattainment based upon a violation of the NAAQS.
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Appendix A
April 13, 2011

Guidance Documents

Greensboro/Winston-Salem/High Point area

110(a)(1) Maintenance Plan for 8-hour Ozone
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