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Wednesday, Cctober 22, 2003

Call to Order

Chai rperson Tom inson called the nmeeting to order

that the roll be call ed.
Eugene Tonl i nson:
Bob Bar nes:

Renee Cahoon:

Bob Enory:

Peggy Giffin:
Court ney Hackney:
Mary Price Harrison:
Doug Langford:
Jerry A d:

Bill Peele:

Larry Pittman:

Mel vi n Shepar d:
Joan Wl d:

Bob W son:

Lee Wnns:

Chai rperson Tom i nson rem nded CRC nenbers that
i nterest or the appearance of conflict.

menbers avoid conflict of

Pr esent
Pr esent
Pr esent
Pr esent
Pr esent
Pr esent
Pr esent
Not present

Pr esent

Pr esent

Not present

Present. No conflict.
Pr esent
Present.
Present.

No conflict.
No conflict.

at 8:30 a.m

Executive Order

Chai rperson Tom i nson asked

Nunber One mandat ed that CRC
Chai rperson Tom i nson asked

if any CRC nmenber would like to declare at this tinme a conflict or appearance of conflict of

i nterest.

Appr ova

of July 23-24, 2003 and August

1, 2003 Meeting M nutes

Bob Barnes noved that the nminutes of the July 23, 2003 neeting be approved and his notion was

seconded and unani nously approved (Bob Barnes,
Mary Price Harrison,

Cour t ney Hackney,

Renee Cahoon,
Jerry Ad, Bill Peele,

Bob Enory, Peggy Giffin,
Mel vi n Shepard,

Joan W&l d, Bob



W1 son, Lee Wnns).

Bob Barnes noved that the minutes of the August 1, 2003, neeting be approved and his notion
was seconded and unani nously approved (Bob Barnes, Renee Cahoon, Bob Enory, Peggy Giffin,
Courtney Hackney, Mary Price Harrison, Jerry Od, Bill Peele, Mlvin Shepard, Joan Wl d, Bob
W son, Lee Wnns).

Executive Secretary's Report

Donna Moffitt gave the Executive Secretary's Report (SEE ATTACHVENT 1 FOR WRI TTEN COPY OF
REPORT) .

Ms. Moffitt advised that there were several changes to the CRC s agenda. M. Mffitt stated
that the John Bone and Myra Ladd-Bone vari ance request would not be heard at this neeting nor
woul d the George Ross variance request be heard today. M. Mffitt reported that tonorrow
nmorning a brief report from Spencer Rogers on Hurricane |sabel coastal buildi ng damage woul d
be added to the CRC s agenda i medi ately followi ng the Hurricane |sabel Danmage Overview
presentation.

Di sclosure in Accordance with Executive O der Number One

Mary Price Harrison said she needed to state for the record a potential conflict. She advised
that she was on the receiving end of an ex parte contact on the Kilgore et al. variance
request but she did not feel it would effect her ability to participate in this variance
request.

Resol uti on

Chai rperson Tom inson said that since becoming chair of the CRC in 1993, he had tried to
fulfill the duties of this position in tw ways. Chairperson Tominson stated that first was
as a noderator and to keep the peace and the agenda noving along on tine and secondly as an
adj udi cator during variance and other controversial itenms. Chairperson Tom inson said that
conditions along the coast now dictated that he becone nore of pro-active and aggressive

| eader. Chairperson Tom inson reported that approxinmately ten years ago Governor Hunt

appoi nted a Coastal Futures Commttee. He said he had served on that conmmttee of which the
Honor abl e Ri chardson Pryor was chair. Chairperson Tominson advised that their nandate had
been to deternine how effective the Coastal Area Managenment Act (CAMA) had been. Chairperson
Tom i nson reported that the conmittee held nunerous public neetings in the coastal counties
and they had received both praise and criticism He advised this conmttee had nade

approxi mately 230 separate observati ons and recomendati ons to sone 27 different government
agenci es and nmany of these for various reasons had not been acted upon. Chairperson Tom inson
said the very fact that these observations and reconmendati ons went to directly to 27

di fferent agencies indicated that there certainly was too nmuch fragnentation in the various
agency programs and as a result the CRC was losing their mandate to protect the natura
resources of the coast, resources he reninded which belonged to all of the people of the State
of North Carolina. Chairperson Tom inson quoted Dr. Orin Pilkey, a coastal geol ogist from
Duke University, who said "when man and nature neet in a contest at the coast, man al ways

| oses". Chairperson Tominson said that during the remainder of his tenure as chair of the
CRC he wanted to try in man's favor of w nning sone of these contests that were inevitably
going to return. Chairperson Tominson stated that as a first step in what he believed was
the right direction he was proposing that the CRC subnmit a resolution to Governor Easley

t hrough Secretary Bill Ross requesting another programreview of how the State of North
Carolina as a whol e was approachi ng the managenent of its coastal resources. The Chairperson
said this review woul d provide an excellent opportunity to celebrate the successes, learn from
the m stakes, provide a view of nore effective approaches to neeting the contest and
chal | enges of the next 30 years. Chairperson Tom inson stated that such an in-depth review
woul d prove to the citizens of North Carolina that the CRC, Governor Easley and the Genera
Assenbly were seriously working together to protect and preserve their coastal resources.
Chairperson Tom inson said a recent article by North Carolina Coastal Federation had given a
wake-up call and this should not be | ooked at as criticismof the CRC or the Division of
Coastal Managenent (DCM staff but rather as a challenge to do nuch better in the efforts to
acconplish the mandates of North Carolina General Statute (NCGS) 113A realizing that it is
cheaper and easier to fix up front than to repair afterward. He stated the CRC and DCM st af f
could provide the | eadership and di verse experience needed to assure that a new regime and a
constructive and productive exercise. Chairperson Tom inson provided copies of a resolution
he was proposing to send to Governor Easley through Secretary Ross (SEE ATTACHVENT 2 FOR

WRI TTEN COPY OF RESOLUTION). He suggested that CRC nenbers take the resolution with themto
review and that action on this resolution be taken at the CRC s next neeting. Chairperson
Tom inson said in the interimperiod he would wel cone input fromthe public or CRAC on ways
and neans they felt the CRC could do their nmandated job better in protecting the coasta
resources of the State of North Carolina. Chairperson Tominson stated that if a relatively
m nor storm such as |sabel could reek such w despread damage as occurred sonething was mi ssing



inthe CRC s efforts. Chairperson Tonminson advised that he was going to suggest that the CRC
amendnment this resolution to request that the General Assenbly provide additional funding to
provide for the necessary people and funds to carry out the nmandate of this resol ution

Vari ance Reqguests

Chai rperson Tom inson stated that due to the |arge nunber of variance requests scheduled to be
heard today, the individual parties in each of the variance requests had been notified that
each side would have 15 minutes to present their arguments and he was going to hold everyone
very close to the 15 minute tinme linitation.

Town of Ccean Isle Beach (CRC- VR-01-23)

Dave Heeter advised that he was with the North Carolina Attorney General's (AG s) office and
he was here today representing DCM and El va Jess was present to represent the Town of Ocean
Isle Beach. M. Heeter stated that the Town was seeking a variance fromthe CRC s erosion
setback requirenent as well as a provision in the Town's Land Use Plan (LUP) di scouragi ng
hazardous devel opment. He advised that the Town was seeking this variance to replace a
section of East First Street that ran along the oceanfront in the Town of Ccean |sle Beach

M. Heeter said approxinmately a year ago the CRC had nade a Final Agency Decision on the
Town's appeal of the denial of this pernmit application. He advised that the CRC had deci ded
that the permt application had been properly denied. M. Heeter advised that the parties had
agreed that the Findings of Fact in the CRC s Final Decision on that permt appeal could be
considered by the CRC today. He said the parties had al so agreed to sone additiona

Stipul ated Facts for consideration by the CRC today. M. Heeter then reviewed the Stipul ated
Facts contained in Attachment C and staff's response to the variance criteria contained in
Attachment D of CRC-VR-01-23 (CRC VR 2001-23).

El va Jess stated that the petitioner had appeared before the CRC at the beginning of 2003 in
order to appeal the decision of the Adm nistrative Law Judge (ALJ) concerning this permt
application denial. Ms. Jess advised that the CRC had agreed with the ALJ's decision and the
petitioner had then filed a request for Superior Court review. She said two weeks ago they
had argued this in Superior Court and the Superior Court had agreed with the CRC. M. Jess
advi sed that there were a couple of issues she would except to with regard to what M. Heeter
had said. Ms. Jess stated that M. Heeter had nentioned he was afraid the Town woul d be sued.
She advi sed that they had, in fact, already been sued a long tinme ago and they were in the

m ddl e of defending a Superior Court suit where it had been alleged that they had converted a
front row property by inverse condemmati on because the Town was denyi ng access. M. Jess
said, as aresult, it was inperative that the Town pursue its adnministrative renedies and
appeal the decisions that had been made. M. Jess said the Town understood what the basic

i ssue was and this basic issue was that the road, when reconstructed, was going to be seaward
of the first Iline of stable vegetation. M. Jess said she felt all of the CRC nmenbers had
conmitted that to menory. M. Jess stated that she woul d hazard to guess, however, that

H ghway 12 that everyone was working very hard to rebuild was seaward of the first |ine of
stabl e vegetation yet nobody seened to have a dispute as to whether or not that should be
reconstructed. Ms. Jess said resources would be going into that and the Town of Ccean Isle
Beach was asking to utilize their npbney so that they could provide property owners who had
front rowlots with access to their property. M. Jess advised that the property owner who
had sued the Town was in the mddle of a block and was utilizing soneone else's lot with their
perm ssion. She reported that the property owner did not have a recorded easenent and did not
have a | egal document but nerely had permission to do that. M. Jess said it was al so her
understanding that this property owner had sued the State of North Carolina also alleging that
the State, by refusing to allow a permit for the Town to rebuild the road, was inversely
condeming his lot.

Ms. Jess advised that M. Heeter had also indicated that with regard to the reconstruction of
the road, the Town was creating a potentially dangerous situation. M. Jess stated that the
Town was not proposing a roadway that woul d be concrete or asphalt, but rather were proposing
a roadway that would be gravel in nature and was sonething that could be traversed by a
vehi cl e.

Ms. Jess reviewed the petitioner's response to the four variance criteria contained in
Attachnment D of CRC VR-01-23 (CRC VR 2001-23).

Ms. Jess and M. Heeter responded to questions from CRC menbers. Melvin Shepard noved t hat
the CRC deny this variance request and his noti on was seconded and approved by a vote of 10 in
favor of the notion (Bob Barnes, Bob Enory, Peggy Giffin, Courtney Hackney, Mary Price
Harrison, Jerry Od, Bill Peele, Melvin Shepard, Joan Wl d, Lee Wnns) and 2 opposed to the
noti on (Renee Cahoon, Bob W/ son).

Kilgore et al. Sand Bag Tinme Extension - Enerald Isle (CRC-VR-03-12)




Chai rperson Tom i nson advised that there was a rennte possibility that he had a conflict on
this and, therefore, he would abstain fromparticipation in this variance request and woul d
ask Vi ce Chairperson Hackney to preside over this variance request.

Merrie Jo Al coke advised that she was representing DCMin this variance request for an
extension of tine to keep sandbags. M. Alcoke said the petitioners in this case were four
property owners. She advised that one of the owners, M. and Ms. Al nond, were present today.
Ms. Al coke said the petitioners in this case were being represented by @ enn Dunn. M. Al coke
said the Town Manager of Emerald Isle, Frank Rush, was also present today and would like to
address the CRC

Ms. Al coke reiterated that the petitioners were four property owners on the western tip of
Enmeral d Isle and she showed slides of the property in question. M. Alcoke reviewed the
Stipul ated Facts contained in Attachnent B and staff's response to the variance criteria
contained in Attachment C of CRC VR-03-12.

d enn Dunn advi sed that he was representing the four property owners in this variance
petition. M. Dunn said he would Iike to start out by enphasizing and trying to focus on how
what the petitioners were asking for fit into the rule in question. M. Dunn advised that the
petitioners were only asking that the sandbags in front of the houses be allowed to remain for
enough tine to see if the channel relocation project was going to work. M. Dunn said they
believed it would reverse the erosion rate. M. Dunn said they were asking for 5 years or
2008 which was the same as beach renourishment. M. Dunn advised that he felt this was
exactly the type of circunstance a variance was nmeant to address.

M. Dunn introduced Frank Rush, Town Manager of Enerald Isle, advising that M. Rush was going
to provide an overview of the channel relocation project which was felt to be the key to this
whol e variance request. M. Rush said that the Town of Enerald Isle was actively seeking to
rel ocate the channel between Bogue Banks and Bear |sland and he expl ai ned what woul d be
involved in this project and what the progress was on the project to date. M. Rush stated
that the Town was very conmitted to this project. M. Rush also advised that the Town
supported the petitioners' variance request.

M. Dunn reviewed the petitioners' response to the four variance criteria contained in
Attachnent C of CRC- VR-03-12.

Mary Price Harrison nmoved that the CRC grant this variance request with two conditions. She
said the first condition was that if any sandbags becanme danaged and di splaced on the public
beach, the bags would be imredi ately renmoved fromthe public beach. Ms. Harrison stated that
the second condition was for a 2-year extension fromtoday with sone sort of progress report
on the inlet relocation and her notion was seconded. Melvin Shepard stated he would like to
make a friendly a amendnent. M. Shepard said he would Iike for the date for the renoval of
the sandbags to be the sane as for the sandbags for the road and Ms. Harrison accepted this
friendly amendnent. Bob Enmory asked what the date was for renpbval of the sandbags for the
road and Ms. Al coke advised that date was August 16, 2005. The CRC voted unanimously in favor
of the notion to grant this variance with the two conditions (Bob Barnes, Renee Cahoon, Bob
Enmory, Peggy Giffin, Mary Price Harrison, Jerry Od, Bill Peele, Melvin Shepard, Joan Wl d
Bob W son, Lee Wnns).

Mar sh Har bour, LLC (CRC VR-03-22)

Merrie Jo Al coke advised that she was representing DCMin this variance request and Anmpos
Dawson was present to represent Marsh Harbour. Ms. Al ocke advised the petitioners were the
owner and managenent oversi ght conpany of a 225-acre tract of |and adjacent to Cal abash Creek
in Cal abash, North Carolina, and were seeking a variance fromthe CRC s "substanti al

devel opnent ".

Ms. Al coke reviewed the Stipul ated Facts contained in Attachnment B and staff's response to the
variance criteria contained in Attachment C of CRC VR-03-22. Ms. Alcoke advised that staff
agreed that the petitioner met the CRC s four CRC variance criteria.

Anmps Dawson gave an overvi ew of the proposed project design showi ng photographs of the area in
guestion. He said, as Ms. Al coke had explained, if these sone of these structures had to
noved in order to reapply for a permit which would conply with the CRC s current buffer rules,
the project would have to be conpletely redesigned. M. Dawson said that because DCM st af f
agreed that the petitioner had nmet all the statutory criteria for granting this variance, he
did not plan to address those criteria in any detail unless the CRC had questions. He said he
woul d, however like to point out several significant facts about the proposed devel opnment that
was currently permtted under CAMA Permit 11-97.

M. Dawson said this was a nassive project which was very conplex and required planning in



both North and South Carolina. M. Dawson advised that to date the petitioner had spent
approximately $4.5 mllion in noving the project to the point that it was at today which had
not yet resulted in the construction of any structures on the site that were permtted under
the CAVA permit. He advised there was a mpjor nodification to the pernmit issued on July 31
2000, which basically nodified the permit to include the expanded proposed hotel conmplex. M.
Dawson sai d, however, that one of the problens faced in terms of the timng on this was that
maj or nodi fication was issued on July 31st but it expired 5 nonths |ater on Decenber 31, 2000,
so the petitioner only had five nonths on the original permit for this devel opment and di d not
have the two years devel opers would typically have on the devel opnent that was originally
permtted. M. Dawson advised that the nodification significantly changed the schene of the
devel opnent and expanded the size of the convention center, the number of condom ni um and

t ownhouse units and ot her parts of development. He stated that to the petitioner's know edge,
there was no facility of this size and scope currently existing in the coastal area of North
Carolina. M. Dawson said the devel oper woul d provide North Carolina with a resort hotel and
convention center capable of hosting |arge conferences and conventions that he felt everyone
woul d agree woul d be a benefit to the State.

M. Dawson advised that the petitioner had been frustrated in getting this devel opment novi ng
forward because of four |aw suites they had against them M. Dawson said he would not go
into detail on these but would be happy to answer and questions CRC nmenbers had.

M. Dawson stated that DCM staff agreed that the time limtations that apply to najor permt
could not easily be net by a project of this size which nust be constructed in phases over
time and were dependent on narket forces. M. Dawson said DCM staff al so agreed that the
strict application of the CRC s substantial devel opnent rul es woul d cause the petitioner
unnecessary hardships. M. Dawson said the topography of the site nmade it unique in terns of
the difficulty of changing the stormvater, sewer and water system design. M. Dawson advi sed
that DCM staff al so agreed that the hardships that the petitioner would suffer did not result
fromactions taken by the petitioner. He said their position was that the petitioner was
aware that the 30-foot buffer rule was conming into effect causing themto obtain a mgjor

nodi fication of their permt before the effective date of the rule that was July 31, 2000.

M. Dawson said the CRC s "substantial devel opment" rule, which was the rule the petitioner
was seeking a variance fromtoday, did not becone nore restrictive inits current formunti
August 1, 2002, and, therefore, DCM staff agreed that the petitioner did not bring about
hardshi p of now having to conply with the current buffer rule because it was reasonable for
the petitioner to believe that they would continue to be able to devel op under the origina
permt obtaining renewals as necessary. M. Dawson advised that DCM staff al so agreed that

t he vari ance request by the petitioner would be consistent with the spirit, purpose and intent
of the rules, secure public safety and welfare and preserve substantial justice.

M. Dawson advised that the only issue on which DCM staff and the petitioner disagreed about

t he vari ance request was on the length of the permit extension that the CRC should grant. M.
Dawson sai d because of the size and conplexity of the project, the petitioner was requesting a
4 year extension of the pernmit. He said DCM staff supported only a 2-year extension. M.
Dawson said DCM staff had inforned himthat a permt renewal issued by the CRC pursuant to
this variance woul d have to be issued effective from Decenber 31, 2002, which was the date the
permt expired. M. Dawson said if this was accurate, then if the CRC approved the variance
and the extension began from Decenber 31, 2002, that with a 2-year extension the petitioner
woul d only have 14 nonths left on the permt extension which would expire on Decenber 31

2004. M. Dawson explained why for a project of this nagnitude 14 nonths woul d be an

obvi ously inaccurate period of tine.

M. Dawson advised that the petitioner had filed an appeal of the denial of the permt request
to the Ofice of Adm nistrative Hearings (OAH) but by agreement with DCM staff they had stayed
that appeal. M. Dawson reported that the basis of that appeal was that the petitioner had
obt ai ned vested rights under North Carolina conmon |law to build this devel opnment under the
permt that was issued. M. Dawson said he thought the fundanmental problem here was that the
CRC s "substantial development” rule was that it did not rapport with the requirenment for
getting vested rights under North Carolina case law. M. Dawson read a quote fromthe 1969
Supreme Court decision in the Town of Hillsborough v. Smith. M. Dawson said, in sumary, the
petitioner believed they had a vested right to develop this project under the current permt
and woul d request the CRC to grant a variance for a 4 year extension so they would have a
realistic chance of being able to develop this project.

Merrie Jo Al coke, Jill Hi ckey and Doug Huggett responded to questions from CRC nenbers.

Bob Enpry noved that this variance request be granted for 4 years and his notion was seconded.
M. Enory expl ained why he had nade this notion. Mary Price Harrison stated she would like to
propose a possible friendly amendnent to M. Enpory's notion. M. Harrison said her amendnment
concerned the petitioner trying to adhere to the CRC s buffer rules to the nmaxi mum extent
feasible. M. Harrison stated that there mght need to be sone clarification on howthe

wal kways woul d be constructed. M. Dawson responded that the petitioner would certainly be



willing to nake an effort to conply by raising and slating the wal kways where possi bl e but
since he was not an engi neer he could not say exactly which ones those woul d be.

Mel vi n Shepard stated he would not support this. He said massive of this inpervious surface
was going to have one great effect on the nearby waters. M. Shepard advi sed that he could
not predict what was going to happen to these SA waters but he thought it was pretty clear to
everyone what had happened in the past. He said that in |ooking at the drawings it was very
clear that the structures near the water were so nunerous that stormmater runoff plans were
not going to handle all of it. M. Shepard said he would |like to anend the notion to say that
the CRC approves this variance request with the stipulation that the project adhere to the
CRC s 30-foot buffer rule and his anended notion was seconded. CRC nenbers di scussed M.
Shepard's notion.

Chai rperson Tom inson stated this project was going to have a mgjor inpact on Brunsw ck County
and since he had been a resident of Brunswi ck County for a long time he was biased regarding
this project so he was going to pass the gavel to Vice Chairperson Hackney. Chairperson
Tom i nson said he did not think it would be fair for himto continue especially if it came to
atie vote since he was al ready biased.

After additional discussion, CRC nenbers voted against M. Shepard' s notion to grant the
variance with the stipulation that the project adhere to the CRC s 30-foot buffer rule by a
vote of 4 in favor of the notion (Renee Cahoon, Mary Price Harrison, Bill Peele, Mlvin
Shepard) and 7 opposed to the notion (Bob Barnes, Peggy Giffin, Jerry AOd, Joan Weld, Bob
W1 son, Lee Wnns).

After additional discussion, Mary Price Harrison clarified that her friendly anendnent to M.
Enory's original notion regarding wal kways intruding into the buffer would be that wal kways
that intruded into the buffer shall be pervious. M. Enpory agreed to the friendly amendnents
of fered by Ms. Harrison and the CRC voted in favor of the original anmended notion by a vote of
9 in favor of the notion (Bob Barnes, Renee Cahoon, Bob Enory, Peggy Giffin, Jerry AOd, Bil
Peel e, Joan Wl d, Bob WIlson, Lee Wnns) and 2 opposed to the notion (Mary Price Harrison

Mel vi n Shepard) .

Coastal Communities, Inc. (CRC VR-03-24)

Dave Heeter advised that Coastal Comunities had been issued a Major Modification to CAVA
Maj or Devel opnent/Dredge and Fill Permt No. 5-01 to allow Coastal Communities to undertake
various inmproverments in the Seascape at Hol den Pl antation devel opment off the Atlantic
Intracoastal Waterway (AIVWN in Brunswi ck County. He said Condition #4 limted the |ength of
certain piers to one-fourth the width of the adjacent waterbody. M. Heeter advised that
Coastal Communities was requesting a variance to allow 4 individual piers to extend beyond
one-fourth the width of the waterbody. M. Heeter advise that Ken Kirkman was present
representing the petitioner. M. Heeter reported that DCM staff supported this variance
request.

M. Heeter reviewed the Stipul ated Facts contained in Attachnment B and staff's response to the
variance criteria contained in Attachnent C of CRC VR-03-24 (CRC VR 2003-24).

Ken Kirkman advi sed he was present today representing the petitioner. M. Kirkman said he
felt M. Heeter was very articulate and he supported everything he had said. M. Kirkman said
he thought the Stipulated Facts and the concl usions drawn fromthose by both the petitioner
and DCM staff were fairly clear. M. Kirkman stated he did want to expand on the substantia
justice and fairness argument by sinply iterating that these piers were part of an al ready
approved master plan by the CRC. M. Kirkman advised that at the time the marina itself was
permtted the petitioner gave up his rights to construct a substantial nunber of individua
piers along the lots as part of the trade off of getting the marina permitted. M. Kirknman
said there were a very limted nunber of piers that were authorized Iin that nmarina negotiation
and pernmitting process. M. Kirkman said he thought it was contenplated by DCM staff and by
the petitioner that those piers that were in fact preserved would be utilizable. M. Kirknman
reported that when the citing of those began, certain of themwere utilizable w thout needing
a variance but due to conditions in this particular |ocation they could not reach any water in
conpliance with the rule. M. Kirkman said granting this variance would sinply allow the
piers to line up the piers where nost of the piers on adjoining properties had been
historically. M. Kirkman said granting the variance would not inpact navigable waters and
shoul d have no substantial inpact on any resource or any other environnentally sensitive area.
He stated it would allow these lots to have riparian access and substantial value. M.
Kirkman reiterated that granting this variance was consistent with the whole permtting
process that had been ongoing for several years. M. Kirkman asked the CRC to grant this
variance. M. Kirknman responded to questions from CRC nenbers.

Mel vin Shepard said in the Stipulated Facts, he thought there were sone serious errors. He
sai d he thought there were serious errors in what the CRC was | ooking at and what they had



been presented with. He stated that Stipul ated Fact #22 reads:

The primary adverse inpact fromthe four proposed pier extensions will be coverage
of approximately 750 square feet of non-navi gable waters.

M. Shepard asked if these nmud flats were never under water. M. Kirkman responded that he
was sure that at sone tine and sone point there was water on them but he was not sure if there
was sufficient depth. M. Kirkman advi sed that the word "navi gabl e" here when he and M.
Heet er had worked t hrough the facts was not probably intended in the | egal sense but in the
practical sense that there sinmply was at no tine tide feasible for having a boat go back and
forth along there. M. Shepard said the practicality was not what the CRC was dealing with.
He said the CRC was dealing with Stipulated Facts and that was not a fact. M. Shepard
advised that the State of North Carolina recogni zed that as navi gable waters. M. Shepard
said the statenent had al so been nmade that the piers would not be a hazard to navigation but
that was not true. M. Shepard said any pier presented sonewhat of a hazard to navigation
Jill Hickey advised that if there was sonething incorrect in the Stipulated Facts, then the
parties could agree to revise the Stipulated Fact to make it correct. M. Hickey asked the
parties if they woul d be agreeable to revising Stipul ated Fact #22. M. Kirkman responded
that he would be confortable with revising this Fact. M. Heeter said that what he felt the
parties had been trying to say was that as a practical matter these waters were unnavi gabl e
except probably for a very high tide. The parties along with the CRC agreed to revise
Stipul ated Fact #22 to read:

The primary adverse inpact fromthe four proposed pier extensions will be coverage
of approxi mately 750 square feet of waters, varying fromnud flat to very shall ow
public trust waters.

Bob Enory noved that the CRC grant this variance request subject to the change to Stipul ated
Fact #22 and his nmotion was seconded. The vote on this nmotion resulted in atie with 6
menbers of the CRC voting in favor of the notion (Bob Barnes, Renee Cahoon, Bob Enory, Peggy
Giffin, Jerry Add, Lee Wnns) and 6 opposed to the notion (Courtney Hackney, Mary Price
Harrison, Bill Peele, Melvin Shepard, Joan Wl d, Bob Wl son). Chairperson Tominson voted in
favor of the nmotion to break the tie.

Village of Bald Head Isl|land (CRC VR-03-25)

Merrie Jo Al coke advised that the Village of Bald Head Island (BH) was seeking to expand the
hei ght and wi dth of sandbags that were already installed on South Beach along the island. M.
Al coke said that the petitioner was being represented today by their attorney, George House.
Ms. Al coke said Town Manager Becky King was al so present along with their engi neering
consultant, Eric O sen

Ms. Al coke reviewed the Stipul ated Facts contained in Attachnent B of CRC VR-03-25 and showed
slides of the current sandbag structure. M. Alcoke said, after careful consideration, DCM
staff agreed with the petitioner on each of the variance criteria and she reviewed staff's
response to the variance criteria contained in Attachment C of CRC-VR-03-25.

CGeorge House advised that he was counsel for the petitioner. M. House gave a brief overview,
as it relates to BH, of the U S. Arnmy Corps of Engineers WI m ngton Harbor Deepeni ng Project
and the inpacts that had resulted to the BH shoreline at South Beach as a direct result of
this project. M. House said that due to the accelerated erosion at South Beach fromthe
recent deepening and wi deni ng of the adjacent federal shipping channel, a component of the CCE
W mi ngton Harbor Deepening Project, the petitioner was requesting that the CRC grant a
variance to allow the petitioner to increase the size of existing sandbags at this |ocation.
M. House and M. O sen responded to questions from CRC nenbers.

Jerry A d noved that the CRC grant this variance request and his notion was seconded. Joan
Wel d advi sed that she needed to recuse herself fromvoting on this variance request. The CRC
voted unaninously in favor of M. Od's notion to grant this variance request (Bob Barnes,
Renee Cahoon, Bob Enory, Peggy Giffin, Courtney Hackney, Mary Price Harrison, Jerry Od, Bil
Peel e, Larry Pittman, Melvin Shepard, Bob WIson, Lee Wnns).

Public I nput and Comrents

Chai rperson Tom i nson advi sed that nobody had signed up to address the CRC and asked if there
was anyone present who would like to do so. Nobody asked to speak to the CRC

Cont est ed Cases

Ri chard Pacul a ( CRC- CC-03-03)

Dave Heeter advised that Richard Pacul a was appealing a $1,000.00 civil penalty. M. Heeter



stated that this penalty was assessed agai nst himfor undertaki ng naj or devel opnent without a
permt under CAMA

M. Heeter said M. Pacula owned a piece of property off of H ghway 133 at the Qak Island
Bridge on the shoreline of the AIWWin Brunswi ck County. M. Heeter said CRC nenbers should
have a photograph in their materials showing the area. M. Heeter advised that M. Pacul a
cleared and graded the site and sone of that work was undertaken within the Estuarine
Shoreline Area of Environnental Concern (AEC). M. Heeter said a pile of charred debris was
pushed up within the 30 foot shoreline buffer and sone of the charred tinber and debris was
transported by ties into the nearby coastal wetlands AEC.

M. Heeter said that the clearing and grading of the site, as an adjunct to construction, and
alteration of the shoreline was devel opnment under CAMA. M. Heeter advised this was ngjor
devel opnent requiring a CAMA permit as well as permits fromother agencies. M. Heeter
reiterated that this work occurred in the Estuarine Shoreline AEC and al so in the 30-foot

buf fer that ran along the shoreline. M. Heeter said that after the violation was di scovered,
Bob Stroud, District Manager of the DCM Wl mngton District Ofice, sent M. Pacula a proposed
$500. 00 penalty advi sing himthat he had the opportunity to voluntarily pay the $500.00
proposed penalty to end the matter or he could wait until a penalty was fornmally assessed and
then he could appeal the formal assessnment. M. Heeter advised that M. Pacul a appeal ed the
proposed assessnent to the Ofice of Administrative Hearings (OAAH) and, unfortunately, the
Adm ni strative Law Judge (ALJ) did not understand what was goi ng on and did not understand
that this was not an appeal able penalty. M. Heeter said at that point he had advi sed DCM
Director Donna Mdffitt to go ahead and formally assess a penalty since there was going to be a
hearing anyway. M. Heeter advised that Ms. Mdffitt had done that and in the process of
review ng the matter, she decided that the $500.00 penalty that M. Stroud had proposed was
incorrect. He said Ms. Moffitt had determ ned that the penalty should be $1, 000. 00 under the
CRC s rul es because Janet Russell had sent M. Pacula a letter saying basically that he needed
to stop work until he obtained the proper CAMA permit and after M. Pacula had received that
letter he went ahead and graded the site and did the work nmentioned earlier. M. Heeter
reviewed the CRC s rules that were relavent to the $1,000.00 assessment.

M. Heeter advised that M. Pacula had al so appeal ed the second penalty and this was the one
that was before the CRC today. M. Heeter said, after a hearing, the ALJ had agreed that M.
Pacul a had undertaken maj or devel opnment w thout a CAMA permit but he reconmended that the
penalty be reduced to $500. 00 because he did not think that Ms. Russell's letter was clear
enough to explain the need for a permt and al so because he felt M. Pacula had acted i n good
faith. M. Heeter said DCM staff felt the sole issue before the CRC today was really what the
appropriate amobunt of the penalty should be. M. Heeter said DCM staff felt that the CRC had
the authority to reduce the penalty amunt to $500.00 if the felt that was fair under the

ci rcumnst ances.

M. Heeter said the other thing he would call the CRC s attention to was that there were a
nunber of erroneous Findings of Fact and Conclusions of Lawin the ALJ's decision. M. Heeter
sai d the CRC needed to straighten those erroneous Findings and Conclusions out in case this
went on to Superior Court. M. Heeter referred the CRC to the Respondent's Exceptions to
Recomended Deci sion that CRC nmenbers had received a copy of and he briefly revi ewed these
with the CRC

Ri chard Pacul a said he was 69 years old and had a Bachel or of Science in Physics, had a Mster
of Science from Purdue University in Engineering. He said he had served in the U S. Arny in
t he Korean War and had worked at AT&T in Manhattan managi ng over 1,000 people, worked at Bel
Labs in an engineering effort, retired early, went into the buil ding business and had built
some houses and small subdivisions in Wnston-Sal em but, unfortunately, had never gotten down
to the coast. M. Pacula said, however, the property in question today he had owned for over
25 years. M. Pacul a advised that in 1977 he purchased the property and attenpted to open a
marina and various other associated facilities. M. Pacula said in 1979 he was in the middle
of a smuggling with his famly and his wife would not go near that place anynmore so he shut
the idea down. M. Pacul a advised that every sunmer when he went to his beach house he woul d
visit the property and consider building on the property. M. Pacula advised that in February
of 1999 he decided the area was "hot" and he would go down there and | ook for his third career
and try do sonmething with this property. M. Pacula said the main thing he wanted to do was
to build a house for himself and his wife that would be a third residence and a final hone.
M. Pacula stated it was beautiful at the west end and he was a tree | over and an
environnental steward and woul d not get involved in anything unless either he was ignorant or
was | ed down an unfortunate path called entrapment.

M. Pacula said he wanted the CRCto see if they could really believe what he had experienced
coul d happen to a person that dealt in the arena the CRC dealt in. M. Pacula advised he had
listened all norning and found that what the CRC dealt with was very powerful, complex stuff

and he was proud of the way the CRC s system worked but when it got down to the very basics it
did not work and he woul d show the CRC why. M. Pacula said he was going to overextend his 15



m nutes but he did not care because he was |ucky. Chairperson Tonlinson advised M. Pacul a
that there was a 15-minute rule and if he overextended the CRC m ght have to nobve on to
sonet hing el se. M. Pacula responded that he believed it and M. Heeter had told himjust 5
m nutes ago that it was going to be 20 nminutes but that was OK because that's the way this
syst em wor ks.

M. Pacula said in order fully understand his plight, you nust understand this contested case
havi ng a two-prong appearance. He stated that first after much effort a building permt was
granted to repair a small 25 by 40 foot building on the property. M. Pacula advised that in
the 1970s it had been a restaurant and boat provision type place and then it sat there for a
long tinme and he decided he wanted to run a restaurant there and bring sone traffic down there
so that he could relieve the vandalism the shooting and everything else that went on there.
M. Pacula said his wife would not live at the back of the property with all that was
happeni ng and he needed to attract some traffic so he decided to open a restaurant, clean it
up, make it beautiful which would bring some traffic. M. Pacula advised that this was his
intent. M. Pacula then reviewed what had occurred when he began trying to do sonething wth
his property.

M. Pacul a said that he was pl eading for understandi ng and conpassi on and he cited three areas
for consideration he felt should be factored into the CRC s final decision

Mel vi n Shepard asked for clarification on the what the proper numbers should for the
Concl usi ons of Law contained in Respondent's Exceptions to Recommended Deci sion and Ms. Hickey
and M. Heeter clarified what these nunbers should be. M. Shepard then asked if one nption
could incorporate all of the Exceptions to the ALJ's Recomrended Deci sion requested by M.
Heeter and Ms. Hickey advised that one notion could include all of the Exceptions.

Mel vin Shepard noved that the CRC support the $1,000.00 assessment and that the CRC make the
changes as reconmended by the Respondent to nunber 36 on page 4, nunber 43 on page 5, nunber
44 on page 6, nunber 11 on page 6, nunber 12 on page 7, nunber 13 on page 8, nunber 14 on page
9 and the 14 on page 10 needs to becone 15 and his notion was seconded. Mary Price Harrison
referred the CRC to page 8 of the ALJ's Reconmended Deci si on where there was a Concl usi on of
Law 15 and asked if the CRC should keep that and Ms. Hickey replied she felt the CRC should
keep it. M. Harrison said that Conclusion of Law would then beconme 16 and this should al so
be a part of the notion. The CRC voted unanimusly in favor of M. Shepard's notion (Bob

Bar nes, Renee Cahoon, Bob Enory, Peggy Giffin, Courtney hackney, Mary Price Harrison, Jerry
ad, Bill Peele, Melvin Shepard, Joan Wl d, Bob WIson, Lee Wnns).

For est Sound Homeowners Associ ati on ( CRC- CC- 03- 04)

Merrie Jo Al coke said she felt it would be appropriate for the petitioner to go first and
Susan McDani el was present to represent the petitioner

Ms. McDani el advised that she was before the CRC today on behalf of the petitioner, Forest
Sound Homeowners Associ ation. She stated that the Association's president, JimHynes, was

al so present today. M. MDaniel stated that the ALJ in this case had made a Recomended

Deci sion to uphold DCM s denial of a CAMA permit to repair an existing permitted causeway that
provi des the only neans of access to about 88 private residential lots in this subdivision in
Pender County. Ms. MDaniel said the causeway was unsafe and rapidly deteriorating. M.
McDani el stated that the petitioner contends that the decision of the ALJ was clearly contrary
to the preponderance of the adni ssable evidence in the record and the CRC should not adopt
that decision. M. MDaniel said they had filed extensive Exceptions to the Recormended

Deci sion and in each instance they had cited reference to the record for support of their
position. She advised they had al so subnmitted a proposed Final Decision for consideration by
t he CRC

Ms. McDaniel said the witnesses who had testified at this contested case hearing were well
qualified w tnesses and she reviewed the qualifications of these witnesses. M. MDanie
advi sed that the petitioner's evidence was presented by Jim Hynes, President of Forest Sound
Honmeowners Associ ation, and she reviewed M. Hynes qualifications. M. MDaniel said in
addition to M. Hynes Neal Andrews testified on behalf of the petitioner and she reviewed his
qualifications. M. MDaniel stated she felt it was inportant to note that the credibility of
the petitioner's w tnesses was not chall enged and was uncontroverted as far as she could tell
Ms. McDaniel stated that DCM's own wi tness fromthe Departnment of Transportation (DOT) gave
addi ti onal credence to M. Hynes' and M. Andrews' testinony concerning their engineering
concerns about the inpracticality or infeasibility of the alternate design for the repair of
this project that the respondent proposed.

Ms. McDani el said the respondent denied the CAMA application for three stated reasons and she
reviewed these. M. MDaniel then reviewed pertinent evidence fromthe record and the
petitioner's exceptions to the ALJ's Recommrended Fi ndi ngs and Decision. M. MDaniel stated
that the petitioner was not challenging the regul ations promulgated by the CRC or DCM s



authority to admi nister CAMA but were sinmply saying that the ALJ's Recommended Fi ndi ngs and
Deci sion were contrary to the preponderance of evidence in the record. She said DCM permtted
the causeway on a private road in a coastal wetland back in 1980 and it could not now take an
i nconsi stent position that the causeway was an unacceptable | and use within the coast al

wetl ands. Ms. MDaniel said the uncontradicted evidence was that this was an unsafe and
deteriorating causeway that was the only neans of access for about 88 residential lots. M.
McDani el said the uncontradi cted evidence was that the respondent did not consider whether the
public benefits outwei gh the adverse inpact because the respondent had al ready decided that it
was an inproper use in a coastal wetland even though it had been permtted sone years before.
Ms. McDaniel said the evidence was uncontradicted that the wetlands restorati on program had
agreed to accept a $30,000 paynent for the wetlands inpact associated with the project if the
other permts could be obtained and the CRC s rules did allow for mitigation of coastal

wet | and i npacts for projects that neet those criteria. M. MDaniel stated that nost
importantly the petitioner's evidence was uncontradi cted that there was no practical
alternative that would acconplish the project's purposes with | ess adverse inpact on coastal
wet | ands.

Ms. McDani el said that based upon the propondence of the evidence in the record, the
petitioner respectfully requests that the CRC adopt as its Final Decision the proposed Final
Deci sion tendered by the petitioner.

Merrie Jo Al coke advised that she was before the CRC to argue in support of the ALJ's decision
inthis case. M. Al coke said this case was about options and was al so about m ni m zi ng

i mpacts to coastal wetlands. M. Alcoke stated that the petitioner had options and had not
mnimzed i npacts to coastal wetlands. M. Alcoke said that DCM had correctly denied this
permit and woul d encourage the CRC to uphold the ALJ's decision affirmng DCM s denial. Ms.

Al coke advised that the petitioners' had a very synpathetic case here. She said they had
inherited a road that needed rehabilitation and DCMwould like to help themfind a way to do
this other than the permt application submtted to let themrehabilitate this road.

Ms. Al coke said in 2000 the North Carolina General Assenbly amended the Administrative
Procedures Act (APA) to give nore deference to ALJs. She advised that sonetimes this worked
in DCMs favor and sonetines it did not. M. Al coke said in this case the ALJ's deci sion
found in favor of DCM and under the General Statutes that had been in effect since that tine,
the CRC nmust adopt the ALJ's decision, including the conclusions, unless the CRC could
denonstrate the decision was clearly contrary to the propondence of the adm ssable evidence in
the record. M. Alcoke said she would submit to the CRC that was a very high standard for
overturning the ALJ and one that was specifically adopted through revision to the CGeneral
Statute in the year 2000. M. Alcoke said the petitioner's exceptions to the Recormended
Deci sion that had been filed today mirror the proposed decision that the petitioner's set
forth for the ALJ and which the ALJ chose not to adopt. Ms. Al coke advised that for the CRC
to adopt these exceptions would be essentially to substitute the CRC s judgment for that of

t he ALJ.

Ms. Al coke advised that DCM had correctly deternined that this inmprovenent of the road did not
constitute repair as that word was used in CAMA. M. Alcoke said what the petitioner's
proposed involved 4,000 square feet of coastal wetland fill which was not repair nor was it
repl acenent but was new devel opnent. Ms. Alcoke said the issue before the CRC was whet her DCM
had correctly denied this permt application and she revi ewed why DCM had correctly deni ed
this permt application. M. Alcoke said coastal wetlands were one of North Carolina's nost

i nportant environmental resources and DCM was mandated and required to see that the inpact in
t hose resources were mninmzed and in this case the CRC should uphold the pernit denial and
the ALJ's deci sion.

Ms. McDaniel clarified that at the end of the hearing in this case she had submtted to the
ALJ a recomended deci sion but that was not the docunent submitted to the CRC in their packet.

After a lengthy discussion and questions from CRC nenbers regarding this contested case,

Mel vi n Shepard noved that the CRC uphold the Findings and Recomrended Deci sion of the ALJ and
his nmoti on was seconded and unani nously approved (Bob Barnes, Renee Cahoon, Bob Enory, Peggy
Giffin, Courtney hackney, Mary Price Harrison, Jerry Od, Bill Peele, Melvin Shepard, Joan
Wel d, Bob WIson, Lee Wnns).

Friday, October 23, 2003

Pr esent ati ons

Hurri cane | sabel Danmge Overvi ew

Charl es Jones, Ted Tyndall, Terry More and Ted Sanmpson presented an overvi ew of damage in the
various DCM regions from Hurricane |sabel and then M. Jones revi ewed sone of the issues the
CRC coul d potentially have facing themas a result of this hurricane in the future. Spencer
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Rogers presented an overview of Hurricane |sabel coastal building danage. No action was
required by the CRC on this information presentation.

Coastal Habitat Protection Plan - Water Col um Habit at

St eve Underwood revi ewed the Water Col um Habitat el enent of the Coastal Habitat Protection
Plan. No action was required by the CRC on this information presentation.

DENR CHPP Qutreach Plan Update/ Summary of Current Effort

St eve Underwood presented an update on the DENR CHPP outreach efforts. No action was required
by the CRC on this information presentation.

CRAC and Commi ttee Reports

CRAC Report

G nger Webster presented the report fromthe CRAC. (SEE ATTACHVENT 3 FOR WRI TTEN COPY OF
MEETI NG M NUTES). No action was required by the CRC on this information report.

Report from P&SlI Conm ttee

Peggy Griffin presented the report fromthe P&l Comittee. (SEE ATTACHVENT 4 FOR WRI TTEN
COPY OF MEETING M NUTES). The following itenms required action by the CRC

Brunswi ck County 1997 Land Use Pl an Anmendnent (P&SI -03-5)

Ms. Griffin advised that the P&SI Conmittee had voted to recommend the CRC certify the
amendnment to policy 8.5.1C of the Brunswi ck County 1997 Land Use Plan. M. Giffin noved that
the CRC certify this anendment and her notion was seconded and unani mously approved (Bob

Bar nes, Renee Cahoon, Bob Enory, Peggy Giffin, Courtney Hackney, Jerry dd, Bill Peele,

Mel vi n Shepard, Joan Wl d, Bob WI son).

Report on Changes to CRC Schedul e/ Agenda (P&SI - 03- 07)

Ms. Griffin reported that the P&l Committee had voted to support the recomrendati ons
presented by the nmeeting schedul e subconmittee. She advised the subconmittee had reconmended
hol ding five neetings per year with four of those neetings being two and one-half days (three
in coastal areas and one in Raleigh) with the CRAC neeting for one-half day before the CRC
nmeeting and the fifth nmeeting being a one day neeting in Raleigh for hearing of

vari ances/ contested cases and strategi zing on coastal issues. M. Giffin said the

subcomm ttee further recomended that this schedul e should be in effect for two years

begi nning after the January CRC neeting. M. Giffin noved that the CRC adopt this neeting
schedul e and her notion was seconded.

CRC nenmbers di scussed at length this proposed neeting schedule. After this discussion,
Courtney Hackney noved that the CRC go back to their old format of the first day hearing
information itens foll owed by conmttee neetings in the afternoon with the hearing of the
vari ances and contested cases the next day. He further noved that the CRC hold five neetings
per year and his notion was seconded. G nger Webster asked for clarification of this notion.
She asked if this neant that the CRAC would hold their neeting on the day before the full CRC
met and Dr. Hackney responded that the CRC and CRAC woul d go back to the old format where the
CRAC cane in the day before.

Donna Moffitt said there had al so been sone di scussi on about going back to the Thursday/ Fri day
format. Dr. Hackney said his initial thought was to keep Wednesday/ Thursday but if the CRC
wanted to change to Thursday/Friday he would agree to that. Bob Barnes asked if Dr. Hackeny's
noti on woul d al so include that DCM staff coul d deci de where the neetings where held and Dr.
Hackney responded that it would be where it was npbst convenient.

Dr. Hackney reiterated that his notion was to hold five CRC neetings per year going back to
the old neeting format and for the CRAC to cone in the day before the CRC neeting and that the
neetings woul d be held on Wednesday and Thursday. Dr. Hackney's nobtion was unani nously
approved (Bob Barnes, Renee Cahoon, Bob Enory, Peggy Giffin, Courtney Hackney, Mary Price
Hrrison, Jerry Od, Bill Peele, Melvin Shepard, Joan Wl d, Bob WIson).

Reqi onal Sedi nent Managenent for Mdirehead Cty Harbor and Abroad (P&SI-03-07)

Ms. Griffin advised that Buck Fugate, Mayor of Indian Beach and Carteret County Beach

Conmi ssi on Chai rman had provided a presentation of sand deprivation along the shorelines of
Bogue Banks associated wth the Morehead City Harbor Navigation project and the P&SI Committee
had held a | engthy di scussion of this presentation and felt strongly that this was a very

i mportant issue that needed further attention and that this presentation should be provided on
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Thursday to the full CRC. M. Giffin reported that the P&l Conmittee further voted to
recommend that DCM staff draft a resolution for the CRC s consideration based on the
conmittee's discussion of this agenda item

Buck Fugate gave his presentation on this agenda itemto the full CRC

Peggy Griffin reiterated that the P&SlI Conmmittee had passed a notion to reconmmend that DCM
staff draft a resolution for the CRC s considerati on based on the comittee's di scussion at
yesterday's neeting. (SEE ATTACHVENT 4 FOR WRI TTEN COPY OF DRAFT RESOLUTION). M. Giffin
read the proposed draft resolution to the CRC pointing out that a few changes had been nmade to
the witten copy of the resolution CRC nmenbers had been provided this norning (Note: Changes
are inserted in hard witing in Attachnent 4). Renee Cahoon noved that the CRC approve this
resolution, with the revisions read by Ms. Giffin, and her noti on was seconded

CRC nmenbers di scussed this proposed resolution with several nmenbers expressing concern with
the current wordi ng of the proposed resolution. CRC nenbers felt that, while it would be
appropriate and tinely to adopt a resolution supporting replacing dredged naterial frominlet
construction and mai ntenance on North Carolina' s beaches, a sinplified version of this
resolution would be nore appropriate. M. Cahoon advised that she woul d be agreeable to the
adoption of a sinplified version of the resolution

Courtney Hackney noved that the CRC adopt a resolution requesting that the federal government,
through its agencies such as the U S. Arny COE, follow North Carolina's regulations both in
statute and the CRC regul ati ons and not renove beach quality sand from North Carolina's
beaches and channel s and nmove that sand of fshore. Dr. Hackney said the CRC s rules state that
beach quality sand nmust be placed either on the beach or in the litoral zone and the

resol ution woul d request that the federal governnent follow state guidelines. Dr. Hackney's
noti on was seconded and unani nously approved (Bob Barnes, Renee Cahoon, Bob Enory, Peggy
Giffin, Courtney Hackney, Mary Price Harrison, Jerry AQd, Bill Peele, Mlvin Shepard, Joan
Wel d, Bob W son).

Bob Wl son said he would recomrend that the P&SI Committee keep this issue alive since it was
an inmportant issue and nore conplicated than what had been di scussed at this neeting.

Ms. Cahoon said she woul d support hiring a coastal engineer for the State.

Peggy Griffin requested that the P&SI Conmittee have sonething on their agenda at the next
neeting that would continue this discussion

Report froml&S Committee

Bob Enory presented the report fromthe 1&S Comittee. (SEE ATTACHVENT 5 FOR WRI TTEN COPY OF
REPORT). The following itenms required action by the full CRC

Proposed Correction to Accessory Uses Rule (1&S-03-09)

M. Enory advised that the 1& Committee had voted to approve the changes as proposed to the
Accessory Uses Rule and send the changes to the full CRC. M. Enory noved that the CRC
approve the action taken by the 1& Commttee and his notion was seconded and unani nously
approved (Bob Barnes, Renee Cahoon, Bob Enory, Peggy Giffin, Courtney Hackney, Mary Price
Harrison, Jerry Od, Bill Peele, MIlvin Shepard, Joan Wl d, Bob WIson).

Action |ltens

Resol ution of the North Carolina Coastal Resources Comm ssion Requesting an Evaluation of the
State of North Carolina' s Approaches to Managi ng Coastal Resources

Chai rperson Tom i nson said he was proposing that the resolution he passed out yesterday and
revised this norning (SEE ATTACHVENT 6 FOR WRI TTEN COPY OF REVI SED RESOLUTI ON) be hel d over
for action at the January neeting.

Beach Renouri shnent Synposi um

Bob Enory said beach renouri shment seemed to be an itemgetting a | ot of attention and he knew
there were a nunmber of groups studying it and considering action and he thought it would be

hel pful for the CRC to prepare itself for any regulatory action the CRC nmay have to take in
the future and becone nore know edgeable on the topic. M. Enory said he would request that
Chairperson Tom inson and Ms. Mfitt appoint a planning conmttee for a beach renourishnment
synmposiumto be held sonmetine in the first half of 2004 to bring together the science, the
politics, the history and the prospects for beach renourishnment in North Carolina. M. Enory
advi sed that he woul d not expect any particular action to come fromthat synposiumbut that it
woul d be a place for an opportunity for all those interests to be heard and it would be an
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opportunity for the CRC to beconme nore know edgeable on the topic. M. Enory said he was
offering this as a notion and his noti on was seconded and unani nously approved (Bob Bar nes,
Renee Cahoon, Bob Enpry, Peggy Giffin, Courtney Hackney, Mary Price Harrison, Jerry Od, Bil
Peel e, Melvin Shepard, Joan Wl d, Bob WI son).

Harry Simmons advi sed that for those who wanted nore information about the beach restoration
i ssue, the North Carolina Shore and Beach Preservation Associati on would be holding its annua
conference Novenber 13th-14th at Carolina Beach. M. Simmons said this would be nothing be a
day and a half of nothing but information about beach nourishment.

Qher ltens

Joan Weld said it would be hel pful to her and possibly to others newto the CRC to have at the
next neeting an overview of the Science Advisory Panel's charge, responsibilities and the
conposition of the panel

Mary Price Harrison said as a nmenber of the Coastal Federation she would Iike to apol ogize to
t he Science Panel for recent comments made by the Coastal Federation about the Science Panel
She said she thought the Science Panel worked hard and she wanted to thank them for their hard
wor k.

Donna Moffitt asked CRC menbers if they would like to switch the location of their 2004

Cct ober and January neetings to hold the January neeting in a southern coastal |ocation and
the October nmeeting in a northern coastal |ocation and CRC nmenbers responded this would be
fine.

Mary Price Harrison asked that the 1&S Conmmittee again | ook at the sw nming pool rule.

Wth no further business, the CRC adjourned at 12:40 p. m

Respectfully submtted

Donna D. Moffitt, Executive Secretary

Mary Beth Brown, Recording Secretary

M NUTES APPROVED BY
CRC 01/ 29/ 04
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