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I. WAKE COUNTY SUPERIOR COURT

CRC v. RR(, File No. 23CV031533. The CRC requested declaratory judgment against
the RRC on issues relating to the RRC’s decision not to approve thirty rules readopted and
revised by the CRC during its periodic review of rules. The case is ongoing.

Cedar Point v. CRC, File No. 24CV000121-910. Plaintiff Cedar Point filed a complaint
for declaratory judgment in Wake County Superior Court based on its allegation that the
CRC abused the emergency rule process and by doing so caused it harm. In its Complaint,
Cedar Point, a developer, alleged it received CAMA Major Permit No. 79-22 from DCM to
begin developing a subdivision, including preparation of individual lots, roads, and
stormwater and utility infrastructure on part of the Site located near Bogue Sound in
Cedar Point, Carteret County, NC. The developer did not challenge the issuance of the
CAMA Permit when it was issued in 2022. The Permit includes Condition No. 1 requiring
the developer satisfy the NC Department of Natural and Cultural Resources’ requirements,
including performing a comprehensive archaeological survey after an initial archaeological
survey found significant remains on site. I have been assigned to represent the CRC, The
CRC’s Motion to Dismiss Complaint was filed March 11, 2024 (see attached).

II. PETITIONS FOR JUDICIAL REVIEW (PJR)

Petitioners Clifton et. al. (22 CVS 1074) — Carteret Co. Superior Court. The
Commission denied the request of several lot owners in the Beaufort Waterfront RV Park to
appeal the permit issued to Collette Properties LLC & Beaufort Waterway RV Park to
construct a dock on the waterfront by their lots. The Chair held that the property and
contract claims raised were not within DCM, CRC, or OAH’s jurisdiction. Petitioners filed a
PJR in superior court. An order to stay was filed December 21, 2022 at Petitioner’s request.

III. OFFICE OF ADMINISTRATIVE HEARINGS (OAH) - None

IV. VARIANCES: There were no variances at February meeting. The Commission will
consider two variances at its April meeting.

V. REQUESTS BY THIRD PARTIES TO FILE CONTESTED CASES IN OAH:
Following is a review of the outstanding requests:
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Lisa Collison (CMT24-01) a property owner in the Osprey Community in Duck,
NC, submitted a request for a hearing to challenge the issuance of CAMA Major Permit 01-
24 to Vesta North Carolina, PB LLC on January 5, 2024 authorizing placement of olivine
sand within the shoreline including the Osprey community beach access in Dare County.
Petitioner alleges the permit is contrary to 15A NCAC 07H. 0207. The decision denying the
request was issued February 23, 2024. Petitioner did not appeal that decision and I will
close my file.

Paul Mills (CMT24-02) submitted a request for a hearing to challenge the issuance
of CAMA Permit 91628B authorizing construction of a pier and slip in Craven County, NC.
On February 29, 2024, the Chair denied the request in part because Petitioner did not
identify what about the Permit decision is contrary to CAMA or the Commission’s rules.
Petitioner did not file a PJR within the thirty days required by statute. I will close my file.

Mary Lowe (CMT24-04) requested a contested case hearing to challenge issuance
of CAMA GP 92479C authorizing construction of a bulkhead based on the claim it violates
07H .1105(3) by allowing an extension 15 feet waterward from the current bulkhead. The
FAD issued March 8, 2024 denied the request on the grounds the permitted development
was not inconsistent with CAMA or the Commission’s rules. To date, we have not received a
PJR.

Roman Golovka and Olga Manziy (CMT24-05) requested a contested case
hearing to challenge CAMA Minor Permit No. O0B2023-111 issued on February 14, 2024 by
Currituck County CAMA Local Permit Officer for the development of a new swimming pool
and associated decking and fence. Petitioners allege the Permit was issued contrary to 15A
NCAC 7H .0308(b)(1). The Chair granted the request on the grounds that Petitioner had
raised factual issues to be resolved through a contested case hearing in OAH. Petitioners
have until April 15, 2024 to file the petition for a contested case hearing.

Cox Family (CMT24-06) requested a contested case hearing to challenge Minor
Permit No. 23-027 authorizing construction of bathhouse in the setback. Petitioner claims
the Permit is contrary to N.C. Admin. Code 15A NCAC 07H .0209(d)(10)(C). The Chair will
issue a FAD by April 12, 2024.

WWW.NCDOJ.GOV 114 W. EDENTON STREET, RALEIGH, NC 27603 919.716.6400
P. O.Box 629, RALEIGH, NC 27602- 0629



STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION
COUNTY OF WAKE 24-CV-000121-910

CEDAR POINT DEVELOPERS, LLC,

)
)
Plaintiff, )
) MOTION TO DISMISS AND
v. ) MEMORANDUM IN SUPPORT
) Rule 12(b)(1) & (6)
COASTAL RESOURCES COMMISSION, )
)
)

Defendant.

NOW COMES DEFENDANT, the North Carolina Coastal Resources Commaission
(“CRC”), by and through undersigned counsel, and moves this Court pursuant to Rule 12 of
the North Carolina Rules of Civil Procedure, to dismiss Plaintiff’s entire Complaint for lack
of subject matter jurisdiction pursuant to N.C.R. Civ. P. 12(b)(1) based on Plaintiff’s failure
to exhaust administrative remedies and lack of standing and under N.C.R. Civ. P. 12(b)(6)
on the grounds that Plaintiff’s Complaint fails to state a claim upon which relief can be
granted. N.C. Gen. Stat. § 1A-1, Rule 12.

In support of this motion, Defendant shows the Court the following:

PROCEDURAL AND STATUTORY BACKGROUND

A. The Coastal Management Program.

1. The Coastal Zone Management Act of 1972 (“CZMA”) was enacted to address
national coastal issues and establishes a voluntary partnership between the federal
government and U.S. coastal and Great Lakes states, including North Carolina. 16 U.S.C. §
1451, et. seq. The federal statute requires each participating state to adopt its own coastal
management program. The General Assembly met the federal CZMA requirement by

adopting the Coastal Area Management Act of 1974 (“CAMA”). N.C. Gen. Stat. § 113A-100
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et. seq. Through CAMA, the General Assembly established the CRC and set out the
requirements and responsibilities for the CRC, the Division of Environmental Quality
(“DEQ”), and the Division of Coastal Management (“DCM”), including delegating
implementation of the program to the CRC and administration of the program to DCM within
DEQ. Id.

2. The General Assembly included legislative findings in CAMA establishing
“that among North Carolina’s most valuable resources are its coastal lands and
waters ... which should be preserved and enhanced.” N.C. Gen. Stat. § 113A-102(a).
Accordingly, the General Assembly found “that an immediate and pressing need exists to
establish a comprehensive plan for the protection, preservation, orderly development, and
management of the coastal area of North Carolina.” Id.

3. The General Assembly established the following legislative goals to guide the
CRC’s work as it implemented the Coastal Area Management System:

(D) To provide a management system capable of preserving and
managing the natural ecological conditions of the estuarine
system, the barrier dune system, and the beaches, so as to
safeguard and perpetuate their natural productivity and their
biological, economic and esthetic values;

(2) To insure that the development or preservation of the land and
water resources of the coastal area proceeds in a manner

consistent with the capability of the land and water for
development, use, or preservation based on ecological

considerations;

3 To insure the orderly and balanced use and preservation of our
coastal resources on behalf of the people of North Carolina and
the nation;

(4) To establish policies, guidelines and standards for:

a. Protection, preservation, and conservation of natural
resources including but not limited to water use, scenic



vistas, and fish and wildlife; and management of transitional
or intensely developed areas and areas especially suited to
intensive use or development, as well as areas of significant
natural value;

b. The economic development of the coastal area, including but
not limited to construction, location and design of industries,
port facilities, commercial establishments and other
developments;

c¢. Recreation and tourist facilities and parklands;

d. Transportation and circulation patterns for the coastal area
including major thoroughfares, transportation routes,
navigation channels and harbors, and other public utilities

and facilities;

e. Preservation and enhancement of the historic, cultural, and
scientific aspects of the coastal area;

f. Protection of present common-law and statutory public
rights in the lands and waters of the coastal area;

g. Any other purposes deemed necessary or appropriate to
effectuate the policy of this Article.

N.C. Gen. Stat. § 113A-102(b).

4, The CRC is statutorily required to adopt rules establishing guidelines that
are “consistent with the goals of the coastal area management system.” N.C. Gen. Stat. §
113A-107(a). The CRC is additionally tasked with adopting rules related to permitting for
development in the coastal area. N.C. Gen. Stat. § 113A-124(c). Together, CRC and the
DCM are responsible for implementing and enforcing the permitting program set out in
CAMA and the Dredge and Fill Law and the CRC’s associated rules. N.C. Gen. Stat. §§
113A-117, 113A-124, 113-229(e), 113-230; 15A N.C. Admin. Code 7J .0201 et. seq.

5. The CRC’s rules implementing the coastal management program are set

forth in Title 15A, Chapter 7 of the N.C. Administrative Code (hereinafter “N.C. Admin.



Code” or “Code”) and divided into various subchapters by subject matter. The sixteen CRC
emergency rules at issue in this litigation are among those included in Subchapters 07H,
071, 07J, and O7M.

6. Subchapter 07H provides “State Guidelines for Areas of Environment
Concern” which describe types of areas, designates areas as AEC, explains the significance
and management objectives for these areas, adopts general and specific “use standards”
(otherwise known as requirements), and provides general permit guidelines that for certain
types of development within designated AECs consistent with the legislative goal of
preserving natural and cultural resources in N.C. Gen. Stat. § 113A-102(b)(4). In addition,
the CRC’s objective of protecting fragile coastal natural and culture resource areas under 15A
N.C. Admin. Code 07H .0500 et. seq. allows it to develop rules limiting “development [which]
could result in major or irreversible damage to natural systems or cultural resources,
scientific, educational, or associative values, or aesthetic qualities.” 15A N.C. Admin. Code
07H .0501. The emergency rules that are the subject of this litigation include three rules in
Subchapter 07H:

a. 15A N.C. Admin. Code O07H .0507 Unique Coastal Geologic
Formations (designating the Jockeys Ridge AEC);

b. 15A N.C. Admin. Code 07H .0508 Use Standards (for the Jockey’s
Ridge AEC); and

c¢. 15AN.C. Admin. Code 07H .0509 Significant Coastal Archaeological
Resources AEC (designating the Permuda Island AEC).

7. In Subchapter 071, the CRC promulgated rules “establishing the means and
procedures by which local governments may request and receive the funds necessary to
implement” an approved program to issue and enforce CAMA minor permits (a delegated

program with coastal local governments). The emergency rules that are the subject of this



litigation include one rule in Subchapter 071I:

a. 15A N.C. Admin. Code 071 .0702 When the Local Permitting Agency
Exceeds Local Authority.

8. In Subchapter 07J, the CRC promulgated rules establishing “procedures for
processing and enforcement of major and minor development permits, variance requests,
appeals from permit decisions, declaratory rules, and static line exceptions.” The emergency
rules that are the subject of this litigation include five rules in Subchapter 07dJ:

a. 15A N.C. Admin. Code 07dJ .0203 Standards for Work Plats;
b. 15A N.C. Admin. Code 07J .0204 Application Processing;

c. 15A N.C. Admin. Code 07J .0206 Public Notice Requirements (for
permit applications);

d. 15A N.C. Admin. Code 07J .0207 Review of Major Development and
Dredge and Fill Applications; and

e. 15A N.C. Admin. Code 07J .0208 Permit Conditions.

9. In Subchapter 07M, the CRC adopted policy guidelines to be “followed in public
and private use of land and water areas within the coastal area” as required by N.C. Gen.
Stat. § 113A-107. The general policy guidelines in 15A N.C. Admin. Code 07M also promote
the State’s ability to comment on federal projects as allowed by the CZMA. The emergency
rules that are the subject of this litigation include seven rules in Subchapter 07M:

a. 15A N.C. Admin. Code 07M .0401 Coastal Energy Development —
General Policies;

b. 15A N.C. Admin. Code 07M .0402 Coastal Energy Development —
Definitions;

c. 15A N.C. Admin. Code 07M .0403 Coastal Energy Development —
Specific Policy Statements;

d. 15A N.C. Admin. Code 07M .0701 Mitigation — General Policies;



e. 15A N.C. Admin. Code 07M .0703 Mitigation Projects;
f. 15A N.C. Admin. Code 07M .0704 Mitigation — Specific Policies; and

g. 15A N.C. Admin. Code 07M .1101 Beneficial Use of Dredged

Materials From Navigation Channel Maintenance — General
Policies.

B. The Periodic Review Process.

10. In the 2013 legislative session, the General Assembly enacted Session Law

2013-413 establishing the “Periodic Review and Expiration of Existing Rules.” The statute
requires covered agencies, including the CRC, to review their existing rules every ten years.
N.C. Gen. Stat. § 150B-21.3A,

11. As part of the decennial review requirement, agencies, including the CRC,
must readopt all existing rules that the agency deems necessary. N.C. Gen. Stat. § 150B-
21.3A(c)(2)g. The readopted rules can include technical and substantive changes. Id.

12. Once rules are readopted by an agency as part of its periodic review, the North
Carolina Rules Review Commission (“RRC”) reviews the rules to determine whether each
readopted rule meets the following criteria:

(1) It is within the authority delegated to the agency by the General

Assembly.
2) It is clear and unambiguous.
3) It is reasonably necessary to implement or interpret an

enactment of the General Assembly, or of Congress, or a
regulation of a federal agency. The Commission shall consider
the cumulative effect of all rules adopted by the agency related
to the specific purpose for which the rule is proposed.
(4) It was adopted in accordance with Part 2 of this Article.
N.C. Gen. Stat. § 21.9(a).

13. The RRC’s review of agency-adopted rules may not include a substantive



review: “The [RRC] shall not consider questions related to the quality or efficacy of the rule.”
Id.; N.C. State Bd. of Ed. v. State, 371 N.C. 149, 163, 814 S.E.2d 54, 63 (2018) (RRC does not
review rules substantially.).

14. Based on whether a rule meets the standards of review in N.C. Gen. Stat.
§ 21.9(a), the RRC must approve, object, or extend the period of review. N.C. Gen. Stat. §
150B-21.10. When the RRC objects to a rule, the agency can either change the rule to satisfy
the RRC’s objection or submit a written response “indicating that the agency has decided not
to change the rule.” N.C. Gen. Stat. § 150B-21.12(a)(2). If the agency changes the rule, but
the change does not satisfy the objection, the RRC must send the agency notice of a continued
objection and the reason for the continued objection. Id.

15. Prior to October 3, 2023, a rule to which the RRC had objected remained under
the RRC’s review until an agency (in this case that would be the CRC) decided not to satisfy
the RRC’s objection and requested return of the rule. N.C. Gen. Stat. § 150B-21.12(d) (2022).

16. On October 3, 2023, Session Law 2023-134 became law and required that any
pending proposed permanent rules be immediately returned to an agency if (1) the RRC
objected to the rule, (2) the agency had not submitted changes to satisfy the RRC objection,
and (3) more than sixty (60) days had passed since the RRC first notified the agency of the
Commission’s objection to the rule. 2023 N.C. Sess. Laws. 2023-134, § 21.2.(m).

C. Periodic Review Process Relating To Rules At Issue.

17. Pursuant to N.C. Gen. Stat. § 150B-21.3A(d)(2), the RRC established a
deadline of July 31, 2020 for the CRC to take final action to readopt the rules it had
designated as “necessary with substantive public interest.” Rule Readoption Schedule, N.C.

Office of Admin. Hearings, https://www.oah.nc.gov/rules-division/periodic-review-and-



expiration-existing-rules/rule-readoption-schedule (last visited Nov. 2, 2023). The CRC
timely readopted these rules. Therefore, the rules did not automatically expire and remained
in the Code.

18. After the CRC submitted the readopted rules to the RRC, RRC counsel
reviewed the rules and requested various technical changes. The CRC submitted revisions,
sometimes multiple revisions, in an attempt to satisfy the requests for technical changes.
During this process, some of the RRC’s counsel’s concerns were satisfied. Others were not
resolved to the satisfaction of RRC’s counsel. The RRC ultimately adopted the
recommendation of its counsel and objected to thirty of the readopted rules.

19. During a specially called meeting on October 5, 2023, two days after Session
Law 2023-134 became law, the RRC voted to return the thirty rules to the CRC. The same
day, the Codifier of Rules removed the thirty existing rules from the Code. The rules removed
from the Code correspond to the thirty rules which had been readopted and revised during
the periodic review process and then returned to the CRC by the RRC.

D. Complaint For Declaratory Judgment Filed By the CRC Against the
RRC.

20. As authorized by Session Law 2023-134, § 21.2.(m).1, the CRC filed its Verified
Complaint for Declaratory Judgment against the RRC on November 3, 2023 in the Wake
County Superior Court, File No. 23CV031533-910 to resolve the conflict between the two
agencies over the RRC’s objections and the return of the CRC’s rules.

21. The CRC also moved for a temporary restraining order and preliminary
injunction on the grounds that the RRC’s objections to the returned rules were without legal
foundation. The Honorable Judge Shirley Graham heard the CRC’s request for a temporary

restraining order on November 7, 2023. During the hearing, Counsel for defendant RRC



argued that a temporary restraining order was unnecessary because the CRC had the option
of adopting temporary and emergency rules to mitigate any alleged harm to itself, its
regulatory partners, or the regulated public under G.S. 150B-21.1A (emergency rules) or G.S.
150B-21.1 (temporary rules). The day after the hearing, RRC Counsel forwarded a letter
again recommending the CRC consider emergency and temporary rulemaking. (November 8,
2023 letter to Mary Lucasse from RRC’s Counsel attached as Exhibit 1) The court denied
the request for a temporary restraining order. (January 4, 2024 Order attached as Exhibit
2)

E. CRC Begins Emergency and Temporary Rulemaking.

22, During its December 13, 2023 meeting the CRC reviewed the process for
emergency and temporary rulemaking authorized by the Administrative Procedure Act.
N.C. Gen. Stat. § 150B-1 et seq. The CRC considered the sixteen proposed emergency and
temporary rules that its staff at DCM had determined were necessary for day-to-day
operations including the subject of the rule, the RRC objection related to the rule, and any
technical corrections proposed by DCM. (Memo CRC 23-25 to CRC attached as Exhibit 3)
The CRC passed a motion finding that adherence to the notice and hearing requirements
would be contrary to the public interest and that immediate adoption of sixteen emergency
rules is required because there is a serious and unforeseen threat to public safety to the
coastal management program because the rules have been removed from the Code.
(Minutes from December 7, 2023 CRC Meeting attached as Exhibit 4)

23. The CRC also passed a motion to send the temporary rules, which are the
same as the emergency rules, out for notice and public comment. (Exhibit 4) Three public

hearings were held in January and the public comment period for the temporary rules



closed on February 22, 2024. A special meeting is scheduled for March 13, 2024 to allow the
CRC to consider adopting the sixteen temporary rules.

24. The Codifier entered fifteen of the emergency rules in the Code on December
20, 2023. (December 20, 2023 Letter to CRC from Codifier attached as Exhibit 5) The
requirement to consult with the Joint Legislative Commission on Governmental Operations
regarding the sixteenth rule (which includes a permit fee provision) will be waived if that
Commission does not meet before May 1, 2024 (90 days after the rule was published in the
North Carolina Register). N.C. Gen. Stat. § 12-3.1. The emergency rules were published in
the February 1, 2024 Register.

F. CAMA Permit Application, Review, and Issuance of Permit.

25. Approximately eighteen months before the emergency rules were entered in
the Code and published in the Register for use by the regulated public, on May 19, 2022,
Plaintiff’s agent had submitted an expedited review request for a CAMA permit “to
complete the site development for drainage, grading and subdivision infrastructure” for the
Bridgeview subdivision. (See Attach. 1, p 8 to the Affidavit of Renee Gledhill-Early (“RGE
Affidavit”) attached as Exhibit 6 along with Attachments 1 through 8 to the affidavit)
(Hereafter, attachments to an affidavit will be referred to by “Exhibit number, Affidavit,
Attachment number, and page number if necessary.) This expedited request was necessary
after DCM had advised Plaintiff Developer that “all work must cease” after a grading
contractor “inadvertently continued grading the gravel road” within the 575-foot setback for

Outstanding Resource Waters without a permit. (Exhibit 6, RGE Affidavit, Attach.1, p 11)
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26. The Permit application was processed under the existing rules in the Code at
that time which had not been removed. The application was not processed under the
emergency rules that that had not yet been adopted by the CRC.

27. Following submission of the CAMA application, it was circulated to the NC
Historic Preservation Office (“NC HPO”) and the NC Office of State Archeology (“NC OSA”)
in the NC Department of Natural and Cultural Resources (‘DNCR”) for legally mandated
reviews. (Exhibit 6, RGE Affidavit, 19 5-11)

28. On June 14, 2022, NC HPO provided its comments to DCM and advised that
there are “two known and unassessed prehistoric archaeological sites (31CR93 and
31CR95)” within the proposed subdivision and records also indicate “there is an early
plantation site with occupation through the antebellum period, with possible
graves present” within the Bridgeview subdivision. (Exhibit 6, RGE Affidavit, 9§ 14, Attach.
2, p 1) Because of the “presence of the noted prehistoric sites along with the historical
narrative . . . and potential for human remains, [NC OSA] recommend|[s] a comprehensive
archaeological survey be undertaken.” (Id.)

29. On July 28, 2022, DCM issued CAMA Major Permit No. 79-22 authorizing
“grading and other land disturbing activities associated with the development of . . . 83 lots,
6 common areas, retention basins, roads and other associated infrastructure.” (Permit
attached as Exhibit 7 and workplan drawings dated May 20, 2022 attached as Exhibit 8).

30. The issuance of the Permit was based on the rule currently then in the Code
and was not based on the emergency rules which are the subject of this litigation as it was
issued approximately eighteen months before those rules were entered into the Code and

for use in reviewing permit applications for proposed development.
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31. By its terms, the Permit “authorizes only the proposed upland development,
as depicted in the attached permit application, project narrative, and workplan drawings.
Any other work or development proposed in an AEC . . . shall require a review and
authorization from the Division of Coastal Management prior to work commencing.”
(Exhibit 7, Permit Condition 2 and 3). The Permit also required that before “the initiation
of any land-disturbing activities, the permittee shall satisfy the requirements of
the NC Department of Natural and Cultural Resources (“NCDNCR)” and provide written
approval from NCDNCR that this condition has been met. (Exhibit 7, Permit, Condition 1)

32. Plaintiff Developers did not challenge any of the terms or conditions in the
Permit by filing a petition for a contested case hearing to the Office of Administrative
Hearings (“OAH”). (Affidavit of William F. Lane attached as Exhibit 9 4)

33. Instead, Plaintiff Developers hired archaeologists from TRC Environmental
Corporation (“TRC”) to conduct the archaeological survey and fulfill the DCM’s CAMA
permit requirements. (Exhibit 6, RGE Affidavit 9 15)

34. TRC has provided NC OSA with a management summary (like an abstract)
for the Boat Dock area (.92 acres) and concluded there are “no intact cultural features that
could provide information pertinent to regional research issues” and “[n]o further
archaeological investigation of the proposed 0.92-acre community boat dock area is
recommended.” (Exhibit 6, RGE Affidavit § 15; Confidential Attach. 3, p 1) DNCR agreed
with TRC that any “precontact components located within the community boat dock area
appear to have been substantially disturbed by historic occupation from the early twentieth
to present and that no intact cultural features are likely to remain that could significantly

contribute information pertinent to regional research issues associated with this portion of

12



site 31CR95 and its eligibility for listing in the National Register of Historic Places.”
(Exhibit 6, RGE Affidavit, Attach. 4, p 1) DNCR did not required a further survey in “the
proposed 0.92-acre community boat dock area.” However, it advised Plaintiff that “all
ground disturbing activities in the community boat ramp and water access areas must be
conducted following an Unanticipated Discovery Plan approved by [OSA]”. (Id.)

35. TRC also provided a preliminary report on a 6.5-acre area within the “almost
21 acres” of “Section II of the Bridge View development.” (Exhibit 6, RGE Affidavit.
Confidential Attach.5, p i) TRC concluded that “portions of the CAMA Permit AEC will not
be impacted by any development activities and include forested areas along the drainage,
shoreline, and wetlands for a total exclusion of four acres. In addition, portions of the
Permit area are thought to have been previously disturbed to the extent that they are not
considered likely to contain intact cultural deposits. These disturbed areas consist of the
existing road system, including the adjacent ditches, and the sediment basins and erosion
control systems.” (Id.) This preliminary survey identified “cultural features associated with
precontact period occupations evidenced across the 6.5-acre investigation area, which based
on the results of this investigation were substantial; involved seasonal or semi-permanent
occupations as indicated by multiple structural patterns, the density and variety of cultural
features, and the presence of features that appear likely to be human burials.” (Id., p ii)
Plaintiff’s consultant stated, “a comprehensive technical report is forthcoming.” (Id., p 1)

36. NC OSA has reviewed and commented on the work conducted to date and has
kept DCM updated on the work. (Exhibit 6, RGE Affidavit 49 16-22, Attachs. 6, 7, 8)

37. NC HPO and NC OSA have recommended various approaches to help

Plaintiff and future minor permit applicants (e.g., homeowners), avoid causing irreversible
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damage to archaeological resources within the AEC. These approaches include
archaeological excavation; total avoidance; and partial avoidance and partial excavation.
(Exhibit 6, RGE Affidavit § 23)

38. To complete the environmental review process, NC HPO and NC OSA expect
a final, comprehensive report from TRC on the 6.5 acres that were the subject of the
preliminary report. (Exhibit 6, RGE Affidavit, Attach. 8) That report has not yet been
submitted. (RGE Affidavit § 24)

G. Archeological Significance of the Site.

39. TRC archaeologists surveyed less than one-third of the total 21-acre AEC
within the Site and documented the presence and extent of archaeological resources.
(Affidavit of James Christopher Southerly (“JCS”) attached as Exhibit 10 along with
Attachments 1-6, JCS Affidavit, § 13)

40. TRC’s preliminary report describes the scope of work and reports TRC “dug
16 trenches, removing the topsoil of approximately 1.13 total acres, to expose any cultural
features indicating that people lived, hunted, and fished in that area.” TRC “identified over
2,000 cultural features or anomalies (variations in natural features, possibly caused by
human activity), including concentrations of pottery, shell, and stone tools, soil stains
marking the position of wooden foundation posts for dwelling or communal buildings,
firepits, and human burials.” (Exhibit 10, JCS Affidavit 9 14-15, 22, Confidential Attach 5)

41. As explained by Mr. Southerly, the acting State Archeologist, “American
Indians of this period and region commonly practiced communal burials of multiple
individuals, with both intact skeletons of some individuals and cremains of others being

buried together. A settlement site may contain numerous cluster burials, representing the
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final resting places of multiple generations of the dead.” (Exhibit 10, JCS Affidavit 9 23)
The preliminary survey by Plaintiff Developer consultant TRC identified “multiple co-
mingled burials of American Indians in Lot 7 of the development outside the CAMA AEC,

strongly suggesting there may be additional human burials within, and in the immediate

vicinity of, the CAMA AEC.” (Exhibit 10, JCS Affidavit § 24 (emphasis added))

42, Mr. Southerly further explained, “there is a significant gap in the knowledge
of pre-contact American Indian history,” and the “archaeological record preserved at the
sites” is “the main source of information about this period and these coastal communities.”
(Exhibit 10, JCS Affidavit 4 25) Within the proposed Ridgeview subdivision is “significant
information about how Algonkian people lived and organized their communities along the
coast of North Carolina for over 2,000 years before the arrival of Europeans. Unlike most
other archaeological sites, which have been disturbed or destroyed, this site has a high
concentration of undisturbed, preserved-in-place cultural features, allowing archaeologists
to understand them in their physical and historical contexts.” (Exhibit 10, JCS Affidavit
26) Mr. Southerly also explained that the site “may also be considered a sacred site for
American Indian descendants who have ancestral connections to Cedar Point and Carteret
County.” (Exhibit 10, JCS Affidavit § 28) In summary, “Based on the information presented
in the report and the site’s ability to produce new and important information on Woodland
Period coastal occupations, NC OSA concurs with TRC that site 31CR95 is eligible for
listing in the National Register of Historic Places.” (Exhibit 10, JCS Affidavit q 29)

43. After bones were uncovered while Plaintiff’s contractor was excavating a
trench on Lot 7, DCM issued a stop work order to Plaintiff, its CAMA agent, and Plaintiff’s

Contractor on August 17, 2023 stating that DNCR has emphatically noted “that the
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potential for human remains of American Indians within and in the immediate vicinity of
the CAMA AEC is very high.” As a result, “DCM was concerned about the possibility that
any continued ground disturbance activities, both within and outside the AEC, could
impact cultural, historic, or scientific resources within the AEC due to the possible
interconnected nature of these features.” (Affidavit of DCM Regulator Chief Jonathan
Howell attached as Exhibit 11 including attachments A through C, 96, Attach. A) After
further consultation with NC OSH and Plaintiff Developer, DCM issued a Revised Stop
Work Order limiting the Stop Work Order to the AEC. (Id., Attach. B)

44, NC DCNR forwarded additional information to DCM on December 14, 2023
stating “Given the extremely high likelihood of the presence of human remains within the
AEC and known remains that were disturbed through mechanical trenching of the house
under construction on Lot 7 just outside the AEC, and because of the dispersed nature of
American Indian ossuaries along the outer coastal areas of North Carolina, we continue to
caution as to the extremely high likelihood of encountering additional burials within the
AEC. Consequently, at this point and given these factors, encountering such unmarked
burials within the AEC cannot be deemed “unanticipated. We strongly encourage your
Division and our shared constituents to consider” using “the various avoidance measures
recommended . . . to ensure protection” of these significant cultural resources. (Exhibit 6,
RGE Affidavit, Attach 6, p 4)

45. In response to an inquiry from Plaintiff Developer, DCM explained that
“Condition 1 of Major Permit 79-22 has not yet been satisfied sufficiently to proceed with
further development within the AEC and the RSWO [(Revised Stop Work Order)] cannot be

rescinded. Any additional development in common areas or on individual lots owned by
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Cedar Point Developers in the AEC would be in violation of the RSWO and CAMA Major
Permit 79-22.” December 21, 2023 Letter to Developer from DCM attached as Exhibit 12)

46. At the County’s request, by letter dated December 15, 2023, DCM agreed to
handle any CAMA minor permit application for persons seeking to build in the subdivision.
(Exhibit 11, JH Affidavit, Attach. C) To date, DCM has not received any requests for
modification of the Permit from Plaintiff developer and has not received any requests for
CAMA permits from third-party lot owners within the subdivision. (Exhibit 11, JH
Affidavit, § 10)

ARGUMENT

A. This Court should Dismiss the Complaint Based on Lack of Subject
Matter Jurisdiction under Rule 12(b)(1).

“Subject matter jurisdiction is the predicate to the exercise of any authority by the
courts of this State.” Shell Island Homeowners Ass'n, Inc. v. Tomlinson, 134 N.C. App. 286,
290, 517 S.E.2d 401, 403-04 (1999). Here, the court lacks subject matter jurisdiction based
on Plaintiff’s failure to exhaust the administrative remedies provided by the legislature to
challenge the terms of the Permit and a lack of standing because it accepted the benefit of
the Permit and cannot now create a claim relating to the Permit based on emergency rules
that were not adopted until over eighteen months after the Permit was issued.

In considering a motion to dismiss under Rule 12(b)(1), “[t]he trial court need not
confine its evaluation . . . to the face of the pleadings but may review or accept any
evidence, such as affidavits,” in determining whether it has subject matter jurisdiction.
Marlow v. TCS Designs, Inc., 288 N.C. App. 567, 572, 887 S.E.2d 448, 452-53 (2023)

(punctuation and citation omitted).
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1. Plaintiff Failed to Exhaust Administrative Remedies.

“An action 1s properly dismissed under Rule 12(b)(1) for lack of subject matter
jurisdiction where the plaintiff has failed to exhaust administrative remedies.” Shell Island,
134 N.C. App. at 220, 517 S.E.2d at 410. It is well-established that “[w]hen the legislature
has established an effective administrative remedy, that remedy is exclusive and its relief
must be exhausted before recourse may be had to the courts.” Presnell v. Pell, 298 N.C. 715,
721-22, 260 S.E.2d 611, 615 (1979). “This policy of judicial restraint has the status of a
jurisdictional prerequisite when a party has effective administrative remedies.” Flowers v.
Blackbeard Sailing Club, 115 N.C. App. 349, 353, 444 S.E.2d 636, 638 (1994), disc. review
improvidently allowed, 340 N.C. 357, 457 S.E.2d 599 (1995) (trespass action collaterally
attacking CAMA permit dismissed).

This is the requirement “even in a declaratory judgment action.” Wake Cares, Inc. v.
Wake Cty. Bd. of Educ., 190 N.C. App. 1, 13, 660 S.E.2d 217, 224-25 (2008) quoting Lloyd v.
Babb, 296 N.C. 416, 428, 251 S.E.2d 843, 852 (1979)). However, if the administrative
remedy does not “address challenges to rules and regulations promulgated” exhaustion is
not required. Wake Cares, 190 N.C. App at 13, 660 S.E.2d at 25 (exhaustion not required to
address rules and regulations under the Workers' Compensation Act).

In its Declaratory Judgment Complaint, Plaintiff claims that the sixteen emergency
rules adopted by the CRC should not have been adopted because the agency’s written
statement of findings of need is allegedly deficient. However, the only harms claimed are
ones that can be and should have been addressed through administrative remedies.
Specifically, Plaintiff claims that the adoption of the emergency rules “would result in

direct harm to Cedar Point [Developers] in connection with a dispute between DCM and
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Cedar Point [Developers relating to a permit that” has already been issued and not
appealed and to future, as yet unsubmitted, requests for permit modifications by Plaintiff
or permits for individual lot development sought by others. (Complaint 9 4 & 5)

In its Compliant, Plaintiff states that it holds CAMA Major Permit No. 79-22 issued
July 28, 2022 (“Permit”). (Complaint, § 54 and Exhibit 7, Permit) The Permit “authorizes
the grading and other land disturbing activities associated with the development of the
above referenced property, including the 83 lots, 6 common areas, retention basins, roads
and other associated infrastructure, all as expressly and specifically set forth in the
attached permit application and workplan drawing.” (Exhibit 7, Permit, Condition 2) The
Permit “authorizes only the proposed upland development, as depicted in the attached
permit application, project narrative, and workplan drawings.” (Id., Permit, Condition 3)

Prior to issuance of the Permit, the permit application was circulated for comment to
the DNCR. (Complaint, 9 56, 57) Following review, DNCR “recommend[ed] a
comprehensive archaeological survey to be undertaken within the project area to relocate
and assess the archaeological sites already present, as well as any other potentially
significant archaeological resources that may be also present prior to any ground disturbing
activities.” (Complaint 9 58)

DCM issued the Permit in 2022 and included Condition 1 requiring that the Plaintiff
shall “satisfy the requirements of the NC Department of Natural and Cultural Resources”
“[p]rior to the initiation of any land-disturbing activities” and must provide a copy of
“written approval” “before land-disturbing activities begin.” (Complaint, § 59; Exhibit 7,

Permit, Condition 1). The Permit also informed Plaintiff that the “permit does not eliminate
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the need to obtain any additional state, federal or local permits, approvals or authorizations
that may be required.” (Exhibit 7, Permit, p 2)

Plaintiff began the work authorized by the Permit, retained archeology consultant
TRC to do the required surveys, and coordinated with the DNCR regarding its findings at
the Site. (Complaint, § 62; RGE Affidavit 9 15-22) Although Plaintiff’s consultant has
submitted a preliminary report of its findings, TRC has not provided the required final
report and has stated “a full technical report meeting the NC OSA’s guidelines
will be submitted when those are complete.” (RGE Affidavit 9 24, Attach 5, p 6)

Based on its review of the preliminary report, DNCR anticipates Plaintiff through
its consultant TRC will be required to delineate the boundaries of site 31CR95 and nature
and boundaries of 31CR93 (within the subdivision) in consultation with DNCR. (Exhibit 6,
RGE Affidavit, Attach 6, p 2) Depending on those findings, DNCR may recommend that
Plaintiff avoid the culturally significant areas, preserve the cultural resources in place,
donate or sell the site to The Archaeological Conservancy or other land trust, establish a
protective easement, reduce the area of ground disturbance, establish protective covenants
for adoption by the Homeowners’ Association, and/or fostering individual archaeological
stewardship. (Exhibit 6, RGE Affidavit, Attach 6, pp 2-5)

DCNR has indicated to DCM and Plaintiff that in order to satisfy Condition 1 of the
Permit, Plaintiff must provide “the comprehensive technical report” and together “TRC,
DCM, Cedar Point Developers, LL.C, and Tidewater Associates, Inc.” must work with DNCR
“to develop an avoidance plan or data recovery plan for the proposed undertaking using one
or more of the recommendations outlined [by DNCR].” (Exhibit 6, RGE Affidavit, Attach 6,

Attach 7, and Attach 8, p 3)
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The Site contains an extraordinarily high concentration of undisturbed, preserved-
in-place cultural features showing “how Algonkian people lived and organized their
communities along the coast of North Carolina for over 2,000 years before the arrival of
Europeans.” (Exhibit 10, JCS Affidavit 4 26) The Site also contains burial sites and bones
(possibly spanning generations) that may cause the Site to be considered sacred to native
Indian descendants. (Id., Y28)

In this case, the remedy Plaintiff is seeking through its nominal challenge to the
emergency rules is the overturn of terms and conditions included in the Permit issued in
2022 to protect these valuable cultural resources which Plaintiff did not challenge at the
time it was issued. To date, Plaintiff has not provided written confirmation from DNCR
stating that the requirements of NCDNCR have been satisfied. Moreover, Plaintiff’s
excavation in Lot 7 uncovered bones leading to DCM issuance of a Stop Work Order (later
revised to exclude the .92 area that DNCR and TRC agreed did not to include any
significant cultural resources). (Complaint, 99 63, 65; Exhibit 6, RGE Affidavit, Attach 4;
Exhibit 11)

Plaintiff now complains that Condition 1 “is not specific enough to indicate what
Cedar Point must do to satisfy it and does not reference any limitations on Cedar Point’s
planned activities . . . ‘reasonably necessary to protect the public interest’ as required by
N.C. Gen. Stat. § 113A-120(b).” (Complaint, § 60) Plaintiff also complains that DCM has
not lifted the Revised Stop Work Order nor has DCM confirmed that Condition No. 1 has
been satisfied. (Complaint, 49 65, 67)

Plaintiff further complains that the CRC’s adoption of emergency rules 15A N.C.

Admin. Code .07H .0508, .0509, and 15A N.C. Admin. Code 07J .0203, .0207, and .0208 has
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harmed Plaintiff because the emergency rules will allegedly expand DCM’s authority
relating to the existing Permit’s conditions (apparently absent a permit modification) and
the revised stop work order and will impact some unspecified, and as yet unsought future
permits for development of the Site by Plaintiff or the third-parties to whom it sells lots
within the Site. (Complaint, § 68)

Plaintiff did not pursue the effective administrative remedies provided by the CAMA
and the Administrative Procedure Act to timely challenge the Permit within twenty days of
when it was issued. N.C. Gen. Stat. § 113A-121.1(a). Any complaints that Plaintiff now
raises about the terms and conditions of the 2022 permit should have been raised through a
contested case hearing in the OAH under N.C. Gen. Stat. § 113A-121.1(a) and such a
challenge would have been based on the rules in the Code at the time the Permit was issued
(not the emergency rules adopted eighteen months later).

Plaintiff was entitled under CAMA to an evidentiary “contested case hearing under
N.C. Gen. Stat. § 150B-23 of the Administrative Procedure Act, through which it could have
been fully heard on the claim that DCM “exceeded its authority,” “deprived [Plaintiff] of
property” or “otherwise substantially prejudiced” its rights by issuance of the Permit which
includes terms and conditions Plaintiff now claims are confusing or ambiguous.
Furthermore, Plaintiff was also entitled to file a petition for judicial review in superior
court to appeal any adverse decision at the OAH under Article 4 of the Administrative
Procedure Act and the provision governing judicial review of final administrative decision.
N.C. Gen. Stat. § 150B-43.

Similarly, if there are any applications by third-parties denied under the emergency

rules, any applicant whose request is denied may either seek a variance from the CRC’s
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development standards under N.C. Gen. Stat. § 113A-120.1 or file a petition for a contested
case hearing under N.C. Gen. Stat. § 113A-121.1(a). As with any decision in a contested
case hearing, a variance decision is also subject to juridical review under N.C. Gen. Stat. §
150B-51. Finally, CAMA provides an administrative remedy for any claim that application
of the emergency rules result in a regulatory taking without compensation under N.C. Gen.
Stat. § 113A-123(b).

Plaintiff Developer has not submitted a request for a contested case hearing to
challenge the terms of its 2022 Permit as allowed by CAMA through the available
administrative process. (Exhibit 9, Lane Affidavit 99 4 and 5) Plaintiff has not requested
any modification of the existing Permit. (Exhibit 11, JH Affidavit, § 9) Nor have any third-
parties requested a permit for development on the Site within the AEC area. (Id., 10)
Accordingly, there is no dispute that Plaintiff has not pursued any available administrative
remedies for any alleged harm to the development under the existing Permit or any future
permit applications. Given Plaintiff’s failure to exhaust the administrative remedies
available to challenge Condition 1 of the Permit, this Court should dismiss the Complain for
lack of subject matter jurisdiction.

Moreover, if Plaintiff were to claim exhaustion is futile, Plaintiff has “the burden of
showing, by allegations in the complaint, that the particular remedy is inadequate.” Shell
Island, 134 N.C. App. at 223, 517 S.E.2d at 411. Plaintiff has not made such allegations of
futility in the Complaint nor can it in light of the administrative remedies available.

Under the Administrative Procedure Act, only a “person aggrieved by an emergency
rule adopted by an agency may file an action for declaratory judgment[.]” N.C. Gen. Stat. §

150B-21.1A(c). Plaintiff was provided with an effective administrative remedy to remedy
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any harm caused by the terms and conditions of the Permit at the time it was issued.
However, because Plaintiff did not obtain a final judgment through that process, this Court
lacks subject matter jurisdiction to consider its attempt to sidestep the administrative
procedure provided by claiming that emergency rules adopted after the Permit was issued
have somehow caused it harm.

Under facts involving other aspects of CAMA, the panels of the North Carolina
Court of Appeals have granted motions to dismiss for failure to exhaust the administrative
remedies provided for review of a permit decision. For example, in Leeuwenburg v.
Waterway Inv. Ltd. Partnership, the Court determined that a judicial review by way of a
declaratory judgement action was precluded because the third party who objected to
issuance of a CAMA general permit had failed to exhaust his administrative remedies. 115
N.C. App. 541, 445 S.E.2d 614 (1994). Similarly, in Shell Island, the appellate court held
that the trial court lacked subject matter jurisdiction over nonconstitutional claims for
declaratory and injunctive relief stemming from the denial of various permit and variance
requests with different development plants when Plaintiff had failed to exhaust
administrative remedies prior to filing the complaint. 134 N.C. App. 217, 517 S.E.2d 406.

Plaintiff accepted the requirements of Permit Condition 1 and provided NCDNCR
with a management summary and a preliminary survey for review and comment. (Exhibit
6, RGE Affidavit 9 16, 19, Attach 3 and Attach 5) DNCR reviewed and commented on
both documents and provided its preliminary recommendations while waiting to receive the
final report. (Exhibit 6, RGE Affidavit 49 19-22, Attachs 6, 7, and 8) Instead of moving
forward with the final report and coordinating with DNCR to establish a plan for protecting

the significant cultural resources, Plaintiff filed this Complaint in an apparent attempt to
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make an end run around the Permit’s requirements. The Court should reject Plaintiff’s
approach.

In Ward v. New Hanover County, a case involving a special use permit, plaintiff and
the county disagreed about a term of the permit, and without resolving the dispute and
before obtaining a formal determination regarding the proposed use of the marina and
rights under the permit, plaintiff filed a declaratory judgment action in superior court. 75
N.C. App. 671, 625 S.E.2d 598, disc. review denied, 360 N.C. 582, 636 S.E.2d 200 (2006).
The trial court granted summary judgment in the county's favor. On appeal, the appellate
court upheld the trial court decision based on the plaintiff’s failure to exhaust
administrative remedies. Id.

The Court explained,

[Where] the legislature has expressed an intention to give the
administrative entity most concerned with a particular matter
the first chance to discover and rectify error. Only after the
appropriate agency has developed its own record and factual
background upon which its decision must rest should the courts
be available to review the sufficiency of its process. An earlier
intercession may be both wasteful and unwarranted. “To
permit the interruption and cessation of proceedings before a
commission by untimely and premature intervention by the
courts would completely destroy the efficiency, effectiveness,
and purpose of administrative agencies.

Id. at 674-75, 625 S.E.2d at 601.

Here too, the Plaintiff developer has not received a formal judgment on the
enforceability of Condition 1 of the Permit and attempts to short circuit ongoing discussions
with its consultant, DNCR, and DCM about how to protect the significant archaeological

finds on the site. The court should reject this approach and dismiss the complaint. Where,

as here, “the legislature has provided by statute an effective administrative remedy” for
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Plaintiff to use to challenge the Permit condition, “that remedy is exclusive and its relief
must be exhausted before recourse may be had to the courts.” See Presnell, 298 N.C. at 721,
260 S.E.2d at 615 (citations omitted).

Plaintiff also asserts that it will be harmed by the effect of the emergency rules on
its future application for permit modifications or third-parties’ applications for development
at the Site. However, neither Plaintiff nor third-parties have requested permits subject to
the emergency rules. “Courts have no jurisdiction to determine matters that are
speculative, abstract, or moot, and they may not enter anticipatory judgments, or provide
for contingencies which may arise thereafter.” (citation omitted). Plaintiff’s abstract and
speculative claims are insufficient to establish the CRC’s adoption of emergency rules
caused it harm. Therefore, this Court lacks subject matter jurisdiction and should dismiss
the Complaint.

The requirement that administrative remedies be exhausted ensures that “matters
of regulation and control are first addressed by commissions or agencies particularly
qualified for the purpose.” Abrons Fam. Prac. & Urgent Care, PA v. N. Carolina Dep't of
Health & Hum. Servs ., 370 N.C. 443, 450, 810 S.E.2d 224, 230 (2018) citing Presnell, 298
N.C. at 721, 260 S.E.2d at 615. In this case, any challenge to the Permit terms and
conditions should have been timely asserted within the administrative process and any
dissatisfaction with as yet unmade, speculative future permit decisions can be asserted
against DCM, the agency making permit decisions, in OAH when they are made.

Plaintiff failed to seek a contested case hearing to obtain a final decision as to the
purported ambiguity of the Permit condition. Furthermore, because Plaintiff has not

submitted a request for a modification of the Permit, Plaintiff has not obtained a final
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decision on the application of the emergency rules to Plaintiff’s project. Finally, because
DCM has not received any permit applications from third-parties or from Plaintiff for
development on individual lots within the Site, there is no final decision on the application
of the emergency rules to any application for permits which have not yet been submitted.
Therefore, Plaintiff’s claim is not ripe and no justiciable controversy exists between the
parties sufficient to meet the requirements of the Declaratory Judgment Act. N.C. Gen.
Stat. § 1-253, et. seq.

2. Plaintiff Lacks Standing.

Under the Administrative Procedure Act, a person has standing to “file an action for
declaratory judgment in Wake County Superior Court pursuant to Article 26 of Chapter 1
of the General Statutes” if “aggrieved by an emergency rule adopted by an agency.” N.C.
Gen. Stat. § 150B-21.1A(c). However, in this case, Plaintiff is estopped from arguing the
emergency rules will cause harm to its permitted development.

First, Plaintiff has accepted the benefit from DCM’s issuance of the Permit in 2022
and has begun work (and nearly completed the infra-structure work authorized) for the
proposed subdivision development. (Complaint, § 61-62) Having accepted the benefit of the
Permit and not timely challenging the condition included in the Permit as allowed by N.C.
Gen. Stat. § 113A-121.1(A) which provides an administrative remedy, Plaintiff is barred by
the “doctrine of quasi-estoppel,” from taking an inconsistent position now. See Carolina
Medicorp, Inc. v. Board of Trustees, 118 N.C. App. 485, 492-93, 456 S.E.2d 116, 120 (1995)
(“Where one having the right to accept or reject a transaction or instrument takes and
retains benefits thereunder, he ratifies it, and cannot avoid its obligation or effect by taking

a position inconsistent with it.”) (citations and punctuation omitted).
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Moreover, the acceptance of benefits precludes a subsequent inconsistent position,
even where acceptance is involuntary, arises by necessity, or where a party voluntarily
accepts a benefit in order to avoid the risk of harm. Shell Island, 134 N.C. App. at 226, 517
S.E.2d at 413 citing Carolina Medicorp at 493, 456 S.E.2d at 121.

The facts in Shell Island are instructive here. During the two years before filing
their complaint, the plaintiffs sought a permit and variances to construct various hardened
erosion control structures to protect Shell Island Resort from the southward migration of
Mason's Inlet. 134 N.C. App. 217, 517 S.E.2d 406. Defendants denied all the requests and
plaintiffs did not seek administrative review of any of those decisions. Id. In their
complaint, plaintiffs sought declaratory and injunctive relief challenging the validity and
enforcement of the CRC’s permanent erosion control structure rules and seeking a
declaration that they were entitled to build a permanent hardened erosion control
structure. Id. The court denied Plaintiffs’ requests finding that even if the variance
Plaintiffs eventually received was not their preferred option, the complaint fails to state a
claim upon which relief can be granted because it “establishes that Plaintiffs allege that
they [eventually] . . . received, and accepted a variance permit under the rules which they
now challenge, and that, pursuant to the variance permit, they were able to construct a
sandbag revetment which has protected the Shell Island Resort since 17 September 1997.”
Id., 134 N.C. App. at 226, 517 S.E.2d at 413. See also, Convent v. Winston-Salem, 243 N.C.
316, 90 S.E.2d 879 (1956) (challenge to zoning ordinance rejected since the challengers had
accepted the benefit of the original permit allowing them to operate a school in an otherwise

residential area.).
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Because a party may, by his or her conduct, be estopped to assert both statutory and
constitutional rights, in this case, Plaintiff is estopped from asserting alleged harms from
the adoption of the emergency rules based on its acceptance of the benefit received from the
Permit issued in 2022 and the speculative nature of any future harm. See Cameron v.
McDonald, 216 N.C. 712, 6 S.E.2d 497 (1940); Goforth Properties, Inc. v. Town of Chapel
Hill, 71 N.C. App. 771, 773, 323 S.E.2d 427, 429 (1984). Accordingly, this Court lacks
subject matter jurisdiction over the challenged emergency rules because Plaintiff lacks
standing to challenge the rules.

B. THIS COURT SHOULD DISMISS THE COMPLAINT PURSUANT TO
RULE 12(B)(6) FOR FAILURE TO STATE A CLAIM FOR WHICH
RELIEF MAY BE GRANTED.

Dismissal under Rule 12(b)(6) is proper when “no law exists to support the claim
made, if sufficient facts to make out a good claim are absent, or if facts are disclosed which
will necessarily defeat the claim.” Burgess v. Your House of Raleigh, Inc., 326 N.C. 205, 209,
388 S.E.2d 134, 136 (1990) (citing Forbis v. Honeycutt, 301 N.C. 699, 273 S.E.2d 240
(1981)). For purposes of the Rule 12(b)(6) motion, the facts as stated in the Complaint are
assumed to be true. Defendant does not, however, admit the truthfulness of the facts as
stated in the Amended Complaint.

Some cases have also upheld dismissal under rule 12(b)(6) for failure to exhaust
administrative remedies. See Leeuwenburg, 115 N.C. App. 541, 445 S.E.2d 614 (collateral
attack on CAMA permit dismissed); Concerned Citizens v. N.C. Environmental
Management Comm’n, 89 N.C. App. 708, 711, 367 S.E.2d 13 (1988) (failure to seek judicial

review of permit was “insurmountable bar to plaintiff’s claim for declaratory judgment and

injunctive relief.”).
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The CRC adopted sixteen emergency rules on December 7, 2023. (Complaint, § 2)
Fifteen emergency rules were entered in the Code on January 3, 2024 and published in the
N.C. Register on February 1, 2024. (Exhibit 5) The emergency rules will expire on April 1,
2024, sixty days from date they are published in the Register, unless temporary rules are
submitted to the RRC. N.C. Gen. Stat. § 150B-21.1A(d)(4). Once expired, Plaintiff’s
complaint is moot.

If temporary rules area submitted to the RRC and not approved, the emergency
rules expire five business days from submission of supplemental information which will be
no later than May 24, 2024. N.C. Gen. Stat. § 150B-21.1(b1), (d)(3), and Sess. Law 2023-
134. The purpose of emergency rules is to allow a stopgap for the protecting of the regulated
public based on an agency’s determination of the need for emergency rules. Even if the
Codifier disagrees with the Commission’s determination of the need for the emergency
rules, under the Administrative Procedure Act, the rules are entered into the Code over the
Codifier’s objection. N.C. Gen. Stat. § 150B-21.1A(b). Plaintiff has failed to provide any
basis for this Court to override the CRC’s determination that emergency rules are required.

More importantly, approximately eighteen months before the adoption of the sixteen
emergency rules, Plaintiff had already obtained the Permit authorizing development at the
Site and begun development at the Site. The Permit was not granted pursuant to the
emergency rules and they are not relevant to the enforcement of the Permit. Any failure by
Plaintiff to comply with the Permit conditions is enforceable under the terms of the Permit,
not pursuant to emergency rules adopted after the Permit was issued. Therefore, any

complaints about the Permit condition or DCM’s enforcement of the Permit terms cannot be

30



remedied by a challenge to the emergency rules. For this reason alone, the Complaint
should be dismissed for failure to state a claim upon which relief can be granted.

Similarly, since neither Plaintiff nor any third party have applied for a permit
authorizing additional work on individual lots within the Site, any claimed harm from
application of the emergency rules to such future proposed development work is speculative
and fails to establish a claim upon which relief can be granted. Alford, 131 N.C. App. at
218, 505 S.E.2d at 920.

Finally, the Complaint indiscriminately alleges that Plaintiff has been harmed by
the CRC’s adoption of all sixteen rules. However, in its Complaint, Plaintiff fails to identify
any harms relating to eleven of the emergency rules. Therefore, in addition to the other
arguments set forth above, the Complaint fails to state a claim upon which relief can be
granted for the following emergency rules.

Specifically, the Commission’s emergency rule set forth at 15A N.C. Admin. Code
07H .0507 impacts one specific unique coastal geologic formation—Jockeys Ridge. Plaintiff’s
development is not located at Jockeys Ridge. Based on location alone, this emergency rule
has no impact on the Bridgeview subdivision development located in Carteret County
undertaken by Plaintiff. Therefore, Plaintiff has failed to state a claim upon which relief
can be granted based on the Commission’s adoption of this emergency rule.

The Commission’s emergency rule at 15A N.C. Admin. Code 071 .0702 establishes
requirements for when a local permitting agency exceeds its authority. In this case, the
facts in the Complaint state that DCM issued the Permit and is the agency enforcing the
Permit through stop work orders. Additionally, per the letter to Carteret Co, DCM will be

handling future minor permits instead of the county (Complaint, 49 54, 63-65; Exhibit 11
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JH Affidavit, Attach. C) Because no local authority is involved in permitting decisions or
enforcement, this emergency rule is not applicable to the development at the Site or
Plaintiff’s claims. Thus, Plaintiff has failed to state a claim upon which relief can be
granted based on the Commission’s adoption of this emergency rule.

Plaintiff has not identified any way in which the emergency rules relating to Public
Notice (07J .0206), or policy statements relating to Coastal Energy Development,
Mitigation, or the beneficial use of dredged materials (07M .0401, 07M .0402, 07M .0403,
07M .0701, 07M .0703, 07M .0704, and 07M .1101) have any connection to the existing
Permit or any proposed development at the Site. Therefore, Plaintiff has failed to state a
claim upon which relief can be granted based on the Commission’s adoption of these
emergency rules.

As Plaintiff points out in its Complaint, the Commission’s emergency rule at 15A
N.C. Admin. Code 07J .0204 relating to the processing of applications has not been entered
into the Code. (Complaint, footnote 1; Exhibit 5) As a result, this emergency rule cannot be
used as the basis for any permit or enforcement decision. Therefore, Plaintiff has failed to
state a claim upon which relief can be granted based on the Commission’s adoption of this
emergency rule when it has not been entered into the Code.

In addition to the other arguments provided, for each of these eleven rules, the
record shows that the complaint does not allege an actual, genuine existing controversy.

For all the above stated reasons, this Court should grant the motion for dismissal
under Rule 12(b)(6). See Leeuwenburg v. Waterway Inv. Ltd. Partnership, 115 N.C. App.
541, 543, 445 S.E.2d 614, 615 (1994) citing Gaston Bd. of Realtors v. Harrison, 311 N.C.

230, 316 S.E.2d 59 (1984).
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WHEREFORE, the defendant CRC pray the Court to:

1. Enter an order dismissing Plaintiff’s claim for lack of subject matter
jurisdiction and for failure to state a claim for which relief may be granted;
and

2. Such other relief as the Court may deem appropriate.

Respectfully submitted, this the 11t day of March, 2024.

JOSHUA H. STEIN
Attorney General

//{71 L Hnne

By:

Mary L. Lucasse

Special Deputy Attorney General
N.C. State Bar No. 39153
mlucasse@ncdoj.gov

N.C. Department of Justice
Post Office Box 629
Raleigh, NC 27602-0629
Tel: (919) 716-6600
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CERTIFICATE OF SERVICE

IHEREBY CERTIFY that I have this day served an electronic copy of DEFENDANT’S

MOTION TO DISMISS filed March 11, 2024 upon the following addressed as follows:

VIA E-MAIL:
Plaintiff’s Attorneys:
William M. Butler billbutler@mvalaw.com
Mary Katherine H. Stukes marykatherinestukes@mvalaw.com
Laura Boorman Truesdale lauratruesdale@mvalaw.com

MOORE & VAN ALLEN, PLLC
100 North Tryon Street, Suite 4700
Charlotte, NC 28202-4003

JOSHUA H. STEIN

Attorney General
By:

Mary L. Lucasse

Special Deputy Attorney General
N.C. State Bar No. 39153
mlucasse@ncdoj.gov

N.C. Department of Justice
Post Office Box 629
Raleigh, NC 27602-0629
Tel: (919) 716-6600
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STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION
COUNTY OF WAKE 24-CV-000121-910

CEDAR POINT DEVELOPERS, LLC,

)
)
Plaintiff, )
v ; DEFENDANT’S EXHIBITS
' ) SUBMITTED IN SUPPORT O
MOTION TO DISMISS AND
COASTAL RESOURCES COMMISSION, ; MEMORANDUM IN SUPPOR
Defendant. ) Rule 12(b)(1)
No. Description Beginning Page
(in PDF filed
electronically )
1 November 8, 2023 letter to Mary Lucasse from John Branch 1
regarding Temporary and Emergency Rulemaking Process
2 Order filed in 23CV031533-910 on January 4, 2024 denying 3
TRO
3 Memo CRC-25 to CRC from DCM Deputy Director Michael 4
Lopazanski regarding proposed temporary and emergency
rules
4 Minutes from December 7, 2023 CRC Meeting 10
5 December 20, 2023 Letter to CRC from Codifier regarding 14
emergency rules
6 Affidavit of Renee Gledhill-Early dated March 6, 2024 along 16
with Attachments 1 through 8
7 Bridge View CAMA Major Permit No. 79-22 issued to Cedar 128
Point Developers LLC on July 28, 2023
8 Bridge View CAMA Permit App Work Plan Drawings sealed 131
May 20, 2022
9 Affidavit of William F. Lane dated March 4, 2024 132

Electronically Filed Date: 3/12/2024 2:48 PM Wake County Clerk of Superior Court




DCM Director Braxton Davis regarding Bridgeview
Subdivision, 1180 Cedar Point Boulevard, Cedar Point, NC

10 Affidavit of James Christopher Southerly dated March 6, 134
2024 along with Attachments 1-6

11 Affidavit of DCM Regulatory Section Manager Jonathan 169
Howell attached as Exhibit 11 including attachments A
through C

12 December 21, 2023 letter to Ms. Mary Katherine Stukes from 179

The undersigned, Mary L. Lucasse, certifies the following:

1. Exhibits 1, 2, and 5 are true and correct copies of letters received by the

undersigned and the Order filed in CRC v. RRC, 23CV031533-910 in Wake

County Superior Court.

2. Exhibits 3, and 4 are true and correct copies of documents maintained by the

CRC.

3. Exhibits 6, 9, 10 and 11 along with their attachments are true and correct

copies of affidavits provided in this litigation.

4. Exhibits 7, 8, and 12 are true and correct copies of documents maintained by

DCM.
This the 11% of March, 2024.

JOSH STEIN
Attorney General

~«'%@’z Z//‘::(ﬁ—ﬂ'—z:_._-—

Mary L. Lucasse N.C. State Bar No. 39153
Special Deputy Attorney General

mlucasse@ncdoj.gov

N.C. Department of Justice
Post Office Box 629
Raleigh, NC 27602-0629
Tel: (919) 716-6600




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I have this day served an electronic copy of DEFENDANT’S
EXHIBITS SUBMITTED IN SUPPORT OF MOTION TO DISMISS AND MEMORANDUM

IN SUPPORT Rule 12(b)(1) filed March 11, 2024 upon the following addressed as follows:

VIA E-MAIL:
Plaintiff’s Attorneys:
William M. Butler billbutler@mvalaw.com
Mary Katherine H. Stukes marykatherinestukes@mvalaw.com
Laura Boorman Truesdale lauratruesdale@mvalaw.com

MOORE & VAN ALLEN, PLLC
100 North Tryon Street, Suite 4700
Charlotte, NC 28202-4003

JOSHUA H. STEIN
Attorney General

7 -éy / /'/‘2',,,7_:____

Mary L. Lucasse, N.C. State Bar No. 39153
Special Deputy Attorney General
mlucasse@ncdoj.gov

N.C. Department of Justice

Post Office Box 629

Raleigh, NC 27602-0629

Tel: (919) 716-6600



EEI NELSON MULLINS NELSON MULLINS RILEY & SCARBOROUGH LLP
ATTORNEYS AND COUNSELORS AT LAW
301 Hillsborough Street, Suite 1400
John E. Branch Il Raleigh, NC 27603
T: 919.329.3828 T:919.329.3800 F: 919.329.3799
john.branch@nelsonmullins.com nelsonmullins.com
November 8, 2023
Via E-Mail

Mary Lucasse (mlucasse@ncdoj.gov)
Elizabeth Young (esyoung@ncdoj.gov)

RE: NC DEQ et al. v. NC RRC et al.
CRC Post-TRO Hearing Options

Dear Ms. Lucasse,

At the hearing yesterday, you averred on behalf of the Coastal Resources
Commission (“CRC”) that the public and North Carolina’s coastal resources are in
peril in the absence of the rules returned by the Rules Review Commission (“RRC”)
to the CRC on October 5, 2023 (the “Returned Rules”). As you are aware, the effect
of the Returned Rules being returned to the CRC is that they have been removed from
the Administrative Code and are no longer in effect. Regardless of the CRC’s
litigation against the RRC, the RRC continues to stand ready (as it has over the last
several months) to work with the CRC in the event that the CRC seeks to promulgate
new rules addressing the subject matter of the Returned Rules.

Without forecasting the RRC’s position on specific rules or specific provisions
within rules which we have not yet seen, the RRC reminds your client that, to the
extent that the CRC wishes to mitigate any alleged harm to itself, its regulatory
partners, or the regulated public, and assuming any rules promulgated meet the
statutory criteria, the CRC may consider either emergency rulemaking under G.S.
150B-21.1A, or temporary rulemaking under G.S. 150B-21.1. Both of these
alternatives provide the CRC with the opportunity to enter rules into the North
Carolina Administrative Code under an expedited timeline. Forms for each of these
options may be found as listed below:

e Temporary Rulemaking Flowchart may be found here:
https://www.oah.nc.gov/documents/rules/rulemaking-chart-temporary-
rule/download

CALIFORNIA | COLORADO | DISTRICT OF COLUMBIA | FLORIDA | GEORGIA | ILLINOIS | MARYLAND | MASSACHUSETTS | MINNESOTA
NEW YORK | NORTH CAROLINA | OHIO | PENNSYLVANIA | SOUTH CAROLINA | TENNESSEE | TEXAS | VIRGINIA | WEST VIRGINIA



November 8, 2023
Page 2

Temporary Rule Form (0700) may be found here: https://www.oah.nc.gov/rules-
form-0700-proposed-temporary-rule-publication-oah-website

Proposed Temporary Rulemaking Findings of Need (0500) may be found here:
https://www.oah.nc.gov/rules-form-0500-temporary-rulemaking-findings-need

Emergency Rulemaking Flowchart may be found here:
https://[www.oah.nc.gov/documents/rules/rules-rulemakingchart-
emergencyrule-0/download

Emergency Rulemaking Findings of Need may be found here:
https://www.oah.nc.gov/rules-form-0600-emergency-rulemaking-findings-need

Other resources (including electronic filing instructions) for potentially
preparing the rules can be found in the “Information for Rulemaking
Coordinators” section of the RRC’s website, here:
https://www.oah.nc.gov/rules-division/information-rulemaking-coordinators

A number of arguments were made at the hearing yesterday about provisions

in the Returned Rules, to which the RRC did not object, no longer being operative
because the entire rule was returned to the CRC. The RRC notes that, as part of the
potential emergency, temporary, or permanent rulemaking process, the CRC is
entitled to draft its proposed rules in a way that places rule provisions over which the
RRC did not previously object in one set of proposed rules, and the CRC could draft a
separate set of proposed rules covering those topics or aspects that have drawn prior
objection from the RRC. The RRC would obviously have to conduct an independent
analysis of these rules (if applicable) and such separation is not a guarantee that the
RRC would not object to them, but given the concerns raised by the CRC at the
hearing the RRC notes that separating proposed rules in that way could assist
narrowing the issues.

JB

Please let us know if you have any additional questions about this process.

Best regards,

QLI. w1,

John E. Branch III

CC: Lewis Lamar Jr. lamar@ncdoj.gov)




FILED
DATE:January 4, 2024

TIME: 01/04/2024 4:96:15 PM
WAKE COUNTY
SUPERIOR COURT JUDGES OFFICE

BY:S. Smallwood

STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE

COUNTY OF WAKE

NORTH CAROLINA DEPARTMENT OF
ENVIRONMENTAL QUALITY, DIVISION
OF COASTAL MANAGEMENT, and
NORTH CAROLINA COASTAL
RESOURCES COMMISSION,

Plaintiffs,
V.

NORTH CAROLINA RULES REVIEW
COMMISSION, and ASHLEY SNYDER, in
her official capacity as CODIFIER OF
RULES, OFFICE OF ADMINISTRATIVE
HEARINGS,

Defendants.

SUPERIOR COURT DIVISION
23CV031533-910

ORDER

Plaintiffs NC Department of Environmental Quality, Division of Coastal

Management and North Carolina Coastal Resources Commission brought a motion

for temporary restraining order before the undersigned judge at the November 6,

2023 session of Wake County Superior Court. Present for Plaintiffs was Mary L.

Lucasse and Elizabeth S. Young of the North Carolina Department of Justice.

Defendant North Carolina Rules Review Commission was represented by John E.

Branch and D. Martin Warf of Nelson Mullins Riley & Scarborough. Defendant

Ashley Snyder, in her official capacity as Codifier of Rules, Office of Administrative

Hearings was represented by G. Mark Teague and Lewis W. Lamar, Jr. of the North

Carolina Department of Justice.



Following an extensive period of argument from counsel for all parties, as well
as a detailed review of the record and analysis of relevant law, including but not
limited to Section 21.2(m) of S.L. 2023-134, the Court concludes that Plaintiffs have
not met their burden to show that they are entitled to an order mandating that the
Defendants restore the thirty Coastal Resources Commission rules to the
Administrative Code which were removed by the Codifier on October 5, 2023.

Accordingly, Plaintiffs’ Motion for Temporary Restraining Order is hereby

DENIED.

So ordered.
January 4, 2024

AGs—=

Honorable A. Graham Shirley, II,
Superior Court Judge presiding

1/4/2024 11:32:42 AM



CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing
Order was served upon the persons indicated below via electronic mail addressed as
follows:

Mary L. Lucasse
Special Deputy Attorney General
mlucasse@ncdoj.gov

Elizabeth S. Young
Assistant Attorney General
esyoung@ncdoj.gov

G. Mark Teague
Special Deputy Attorney General
gteague@ncdoj.gov

Lewis W. Lamar, Jr.
Special Deputy Attorney General
llamar@ncdoj.gov

John E. Branch, III
john.branch@nelsonmullins.com

D. Martin Warf
martin.warf@nelsonmullins.com

This the day of November, 2023.




ROY COOPER

Governor

ELIZABETH S. BISER

Secretary

BRAXTON DAVIS
Director Environmental Quality
CRC-23-25
December 7, 2023
MEMORANDUM
TO: Coastal Resources Commission
FROM: Mike Lopazanski

SUBJECT: Proposed Emergency and Temporary Rules

As was discussed at the November CRC meeting, the Commission has had several issues related
to the readoption of your coastal development rules through the legislatively required periodic
rules review process as well as proposed amendments submitted to the Rules Review
Commission (RRC).

DCM Staff has worked through many of the RRC’s technical change requests. However, the
RRC continued its objections to 30 of the 132 rules submitted for review. Until Session Law
2023-134 became effective on October 3, 2023, a rule could not be returned to an agency without
the agency requesting return. At their October 5, 2023, meeting, the RRC voted to return these
30 rules to the CRC. As a result, the Codifier removed these rules from the Administrative Code.

The CRC filed a declaratory judgment complaint in Wake Co. Superior Court, File No.
23CV031553-910 requesting the court resolve the dispute between the CRC and RRC over these
rules.

During litigation, counsel for the RRC has suggested that the CRC may consider emergency and
temporary rulemaking as a means to reinstate these rules in the NC Administrative Code. At
your November 2023 meeting, the CRC directed DCM Staff to pursue this course of action.

Attached are 16 of your rules (a clean version and tracked change version) which the Division
considers critical to the day-to-day administration of the NC Coastal Program. While these rules
are not new, Staff has included amendments that address the RRC objections. The amendments
focus on what the RRC considers vague and ambiguous language, clarify procedures, citations
addressing statutory authority, and clarify definitions. The Division does not believe these
amendments impose additional requirements on the regulated community as these are rules that
were in existence as of October 5, 2023. At our upcoming meeting on December 13, 2023, I will
briefly summarize the amendments.

Staff is recommending approval of these proposed rules for emergency and temlﬁorary
rulemaking. I look forward to discussing any questions you may have on the 13™.

:3% North Carolina Department of Environmental Quality | Division of Coastal Management
A ) Morehead City Office | 400 Commerce Avenue | Moorehead City, North Carolina 28557
' ™ 2525155400

MOFT FCLINA
Depariment of Envireaments! Qual



Summary of Amendments

15A NCAC 7H .0507 Unique Coastal Geologic Formations (Jockeys Ridge)
e APA compliance.
e Statutory citations.

15A NCAC 7H .0508 Use Standards
e APA compliance.
e Reference significant adverse impacts.

15A NCAC 7H .0509 Significant Coastal Archaeological Resources AEC
e APA compliance.
e Statutory citations.
e (Coordination with Department of Cultural Resources.

15A NCAC 71.0702 When the Local Permitting Agency Exceeds Local Authority
e APA compliance.
e Statutory citations.
e Title change.

15A NCAC 7J .0203 Standards for Work Plats

APA compliance.

Statutory citations.

Clarifying how drawing are to be scaled.

Clarifying information to be included in site plans (based on existing application)

Clarifies surveyor and engineer role in establishing water depths and references Normal

Water Level and Normal High Water (current rules).

e C(larifies development outside of an AEC may proceed provided DCM determines there
is no direct impact on AECs

e Title change.

15A NCAC 7J .0204 Application Processing

e APA compliance.

e Statutory citations.

e APA requires applications to be included in rule. Since DCM has moved to an electronic
permit application system, these requirements represent the fields addressed in the
electronic permit application.

e Minor Permits still utilize a paper form. These requirements represent the information
include on the Minor Permit application form.

15A NCAC 7J .0206 Public Notice Requirements
e APA compliance (repeats statute).
e Statutory citations.
e Title change.

15A NCAC 7J .0207 Review of Major Development and Dredge and Fill Applications
e APA compliance.
e Statutory citations (Both CAMA and Dredge & Fill involve state agencies in reviews).
e Title change.



15A NCAC 7J .0208 Permit Conditions

APA compliance.
Statutory citations.
Clarifying language.

15A NCAC 7M .0401 Coastal Energy Development — General Policies

APA compliance.

Statutory citations.

Clarifying language.

Additional statement on how policy statements are to be used. CAMA authorizes the
CRC to establish “polices, guidelines and standards” in administration of the coastal
program.

Title change.

15A NCAC "M .0402 Coastal Energy Development — Definitions

APA compliance.

Statutory citations.

Clarifying language.

Additional statement on how policy statements are to be used. CAMA authorizes the
CRC to establish “polices, guidelines and standards” in administration of the coastal
program.

Strike language referring to areas outside the CRC’s jurisdiction.

Add definition of significant adverse impacts.

Title change.

15A NCAC "M .0403 Coastal Energy Development — Specific Policy Statements

APA compliance.

Statutory citations.

Clarifying language.

Additional statement on how policy statements are to be used. CAMA authorizes the
CRC to establish “polices, guidelines and standards” in administration of the coastal
program.

Title change.

15A NCAC 7M .0701 Mitigation — General Policies

APA compliance.

Statutory citations.

Clarifying language.

Additional statement on how policy statements are to be used. CAMA authorizes the
CRC to establish “polices, guidelines and standards” in administration of the coastal
program.

Title change.

15A NCAC 7M .0703 Mitigation Projects

APA compliance.

Statutory citations.

Clarifying language.

Additional language clarify how the Division has reviewed mitigation projects for
approval.

Title change.



- 9.
15A NCAC 7M .0704 Mitigation — Specific Policies

e APA compliance.

e Statutory citations.

e Clarifying language.

e Additional statement on how policy statements are to be used. CAMA authorizes the
CRC to establish “polices, guidelines and standards” in administration of the coastal
program.

e Title change.

15A NCAC 7M .1101 Beneficial Use of Dredged Materials From Navigation Channel
Maintenance — General Policies

e APA compliance.

e Statutory citations.

e Clarifying language.

e Title change.



NC COASTAL RESOURCES COMMISSION (CRC)
Specially Called Meeting
December 13, 2023 -
Video Conference via Webex

Present CRC Members
Renee Cahoon, Chair
Neal Andrew, Vice-chair
D.R. Bryan

Bob Emory

Jordan Hennessy

Robert High

Sheila Holman, 2™ Vice-chair
Steve King

Lauren Salter

Steve Shuttleworth

Earl Smith

James “Robbie” Yates

Present from the Office of the Attorney General
Mary Lucasse

Present from the Department of Environmental Quality, Office of the General Counsel
Christine Goebel

CALL TO ORDER/ROLL CALL

CRC Chair Renee Cahoon called the specially called meeting to order at 9:00 a.m. on December
13, 2023, reminding the Commissioners of the need to state any conflicts due to Executive Order
Number 34 and the State Government Ethics Act. The State Government Ethics Act mandates
that at the beginning of each meeting the Chair remind all members of their duty to avoid
conflicts of interest and inquire as to whether any member knows of a conflict of interest or
potential conflict with respect to matters to come before the Commission. The Chair requested
that if any member knows of a conflict of interest or a potential conflict of interest, they state the
conflict or potential conflict when the roll is called. Commissioner Larry Baldwin was absent.
Based upon this roll call Chair Cahoon declared a quorum.

ACTION ITEMS

Emergency and Temporary Rule Process

Mary Lucasse

Mary Lucasse reviewed the requirements for emergency and/or temporary rules under the NC
Administrative Procedures Act (APA). She also reviewed the timeline for the CRC to
considering adopting emergency and/or temporary rules.




Summary of Emergency and Temporary Rules (CRC 23-25)

Mike Lopazanski :

Mike Lopazanski reviewed each of the 16 proposed emergency and temporary rules that DCM
had determined were necessary for day-to-day operations including the subject of the rule, the
RRC objection related to the rule, and any technical corrections proposed by DCM. Specifically,
he stated: 15A NCAC 07H .0507 addresses Unique Geologic Formations and contains the
Jockey’s Ridge AEC. The changes to this rule were to conform to APA requirements. 07H .0508
outline the use standards for fragile coastal natural or cultural resource areas. Amendments to
this rule include APA compliance and adding definitions for significant adverse impacts. 07H
.0509 address Significant Coastal Archeological Resources and includes the Permuda Island
AEC protections. Amendments to this rule include APA compliance changes, updating statutory
citations, and addressing coordination with the Department of Cultural Resources. 071 .0702
deals with the Minor Permit Program addressing when the local permitting agency exceeds local
authority. The amendments address APA compliance and updates statutory citations. 07J .0203
addresses the preparation of work plats. While there are no new requirements, the amendments
clarify how drawings are to be scaled, what information is to be included in site plans, the
surveyor and engineer roles in establishing water depths, and that development outside the AEC
may proceed provided DCM determines there is no direct impact on AECs. Additional changes
include APA compliance issues, updating statutory citations, and changing the title. 07J .0204 is
for Application Processing. The APA requires that the information required by the application be
in rule. Since DCM has moved to an electronic permit application system, these revisions
represent the fields addressed in the electronic permit application. Minor permits still use a paper
form, and these revisions represent the information included on the Minor Permit application
form. There are also minor APA compliance changes as well as statutory citations. 07J .0206 is
for Public Notice Requirements. This revision includes a citation to the statute. 07J .0207
addresses the review of Major Development and Dredge and Fill permit application.
Amendments include APA compliance changes and the additions of citations that allow DCM to
circulate permits to other agencies for review. In 07J .0208 Permit Conditions, clarifying
language was added, APA compliance changes were made, and statutory citations were updated.
07M .0401 Coastal Energy Development — General Policies was amended to satisfy RRC
objections including APA compliance changes, updating statutory citations, and adding
clarifying language. An additional statement on how policy statements are to be used was also
included as CAMA authorizes the CRC to establish “policies, guidelines, and standards” in the
administration of the coastal program. Amendments to 07M .0402 mirror 7M .0401 and remove
the language referring to areas outside of the CRC’s jurisdiction and add the definition for
significant adverse impact. In 7M .0403, .0701, and .0704 additional language was added
explaining how policy statements are used based on CAMA authorization to the CRC to
establish “policies, guidelines, and standards” through rulemaking for the administration of the
coastal program. Amendments to 07M .0703 Mitigation Projects add additional language to
clarify how the Division has reviewed mitigation projects for approval. 07M .1101 Beneficial
Use of Dredged Materials from Navigation Channel Maintenance — General Policies includes
amendments to address APA compliance, updating statutory citations, and adding clarifying
language. This rule is important to local governments and is used in federal consistency
compliance.



Consideration of Adoption of Emergency Rules -

Neal Andrew made a motion that for these 16 rules, the Commission find that adherence to
the notice and hearing requirements would be contrary to the public interest for the
reasons discussed during the meeting. Lauren Salter seconded the motion.

During discussion, Commissioner Hennessy spoke against the motion. Commissioners Bryan
and Emory spoke in favor of the motion.

The motion passed with nine votes in favor (Cahoon, Andrew, Bryan, Emory, High,
Holman, Salter, Shuttleworth, Smith) and two opposed (Hennessy, Yates)(King abstained).

Neal Andrew made a motion that for these 16 rules, the Commission find that immediate
adoption of the rules is required because there is a serious and unforeseen threat to public
safety to the coastal management program because the rules have been removed from the
Code as discussed during this meeting. Lauren Salter seconded the motion.

Lauren Salter spoke in favor of the motion and stated that the temporary and emergency
rulemaking process was suggested as a remedy by RRC counsel in the CRC v. RRC litigation.
Commissioner Shuttleworth spoke against the motion and stated that temporary rulemaking
would be appropriate, but he did not think that all 16 of these rules should be considered for
emergency rulemaking. Commissioner Hennessy spoke against the motion and stated the
temporary process allows for public hearings and the public an opportunity to speak to these
rules. The Commission should be allowed more time to review and receive comments.
Commissioner Salter added that these rules have been through the public comment period during
the periodic review process and ultimately the permanent rulemaking process. These are not new
rules. The public will again have an opportunity to comment during the temporary and
permanent process following this action. Commissioner Emory spoke in favor of the motion and
stated these rules were already in the Code and are not new. DCM staff know what constitutes a
threat and we should defer to their judgement on which rules move forward as emergency rules.

D.R. Bryan made a motion to stop discussion and vote on the motion on the table. Sheila
Holman seconded the motion. The motion passed unanimously (Cahoon, Andrew, Bryan,
Emory, Hennessy, High, Holman, King, Salter, Shuttleworth, Smith, Yates).

The motion passed with nine votes in favor (Cahoon, Andrew, Bryan, Emory, High,
Holman, King, Salter, Smith) and three opposed (Hennessy, Shuttleworth, Yates).

Neal Andrew made a motion to send the temporary rules, which are the same as the
emergency rules, out for public comment and notice. Sheila Holman seconded the motion.
The motion passed unanimously (Cahoon, Andrew, Bryan, Emory, Hennessy, High,
Holman, King, Salter, Shuttleworth, Smith, Yates).

Director Braxton Davis addressed the Commission and stated, as you may have heard, I will be
leaving my role with DCM in mid-January and beginning a new phase as executive director of
NC Coastal Federation on February 1, 2024. After 12 years in this role, there are so many people



that I'd like to recognize for their commitment to the NC coastal program, but I will save much
of that for another time. I would like to say a few words about what I've experienced working at
DCM and with the Commission over the years. First, I have always appreciated the professional,
collegial relationship between the Commission and DCM staff. I feel great about the coastal
program framework that we have in NC, and ['ve bragged to my colleagues in other coastal states
that it works well here because we've developed a level of trust and have open discussions that
have benefited from our different perspectives and backgrounds. I think that has been based on a
shared understanding that we're all trying to work for the greater good and find the right balance
between environmental, social, and economic values, because we all love the NC coast. As you
know, staff work hard to provide detailed policy and economic analyses to help you evaluate
policy options in their memos and presentations on proposed rules, permit appeals, and variance
petitions. After that's done, we respect the Commission's authority to ultimately decide where
that balance lies, and then we work to enforce your rules and decisions. We strive to be
collaborative and supportive of the Commission's work, and we really appreciate the positive
working relationship we've had with you over the years. I know it's not a high-paying job for
you, so again, thank you for all of your contributions to this program. Finally, I want to say that I
believe the staff of the Division of Coastal Management are second to none. From the time I
arrived at DCM, I was impressed with their dedication to public service, and that public service
includes customer service. When people call or walk into our offices, staff try to help them with
whatever they are dealing with, whether that means clarifying rules and procedures, finding a
project design that works within your rules, or finding a way to resolve a conflict with their
neighbor. I hear staff doing these things every day in hallways, offices, and reception areas. |
think DCM's focus on public service has benefited from having staff that are, simply put, good
with people. I've found that they are caring and solution-oriented, and they got into this line of
work because they love our coast too. So, I just wanted to say that in my experience, DCM staff
are great ambassadors for the Commission's work. I will sincerely miss working with you and
the staff in the years ahead, but I know that I'll be seeing you at future meetings and look forward
to partnering with the coastal program in my new role at the Coastal Federation.

With no further business, the CRC adjourned.

Respectfully submitted,

O e Org 0, 3J00 5

Tacred Miller, Executive Secretary Angela Wi@ Recording Secretary
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STATE OF NORTH CAROLINA
OFFICE OF ADMINISTRATIVE HEARINGS

December 20, 2023
Chair Renee Cahoon and Ms. Mary Lucasse

Coastal Resources Commission
Sent via email only: renee.cahoon@deq.nc.gov and mlucasse@ncdoj.gov

Re: Emergency Rule Filing, 15A NCAC 07H, 071, 07J, 07M
Dear Ms. Cahoon and Ms. Lucasse:

As requested in your letter this morning, I will enter the Coastal Resources
Commission’s filed emergency rules into the Code over my objection effective January
3, 2024, the sixth business day after receiving your notice.

For the reasons stated in my December 14, 2023 email and December 19, 2023 letter,
I do not have statutory authority to enter 15A NCAC 07J .0204 into the Code unless
and until CRC satisfies the fee consultation requirement in G.S. 12-3.1.
“Notwithstanding any other law, a rule adopted by an agency to establish or increase
a fee or charge shall not go into effect until the agency has consulted with the Joint
Legislative Commission on Governmental Operations on the amount and purpose of
the fee or charge to be established or increased.” G.S. 12-3.1. Granting your request
would require me to violate multiple statutes. See, e.g. G.S. 12-3.1, 150B-21.1A(b),
150B-21.3(c1), 150B-21.19(5). As a result, I will not enter 15A NCAC 07J .0204 into
the Code until the consultation requirement in G.S. 12-3.1 has been satisfied.

Sincerely,
Ashley Snyder
Codifier of Rules
Donald R. van der Vaart, Director John C. Evans
Chief Administrative Law Judge Senior Administrative Law Judge

An Equal Employment Opportunity Employer

1711 New Hope Church Road, Raleigh, NC 27609
Telephone: (984) 236-1850 | Facsimile: (984) 236-1871
www.oah.nc.gov



cc: Jennifer Everett, jennifer.everett@deq.nc.gov
Elly Young, esyoung@ncdoj.gov




STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION
COUNTY OF WAKE 24-CV-121-910
CEDAR POINT DEVELOPERS, LLC., )
)
Plaintiff, )
) AFFIDAVIT OF
V. ) RENEE GLEDHILL-EARLEY
)
COASTAL RESOURCES )
COMMISSION, )
)
Defendant. )

COMES NOW Renee Gledhill-Earley, being first duly sworn, and states the following:

1. I am over 18 years old and am competent to give this statement.

2. I have been employed since September 1, 1978 by the North Carolina State
Historic Preservation Office, and following a promotion from Survey Specialist, have been the
Environmental Review Coordinator since February 1, 1983.

3. I hold a Bachelor of Arts degree in History from Florida State University (cum
laude), and a Master of Arts degree in American History and a Master of Library Science, both
from the University of North Carolina at Chapel Hill. I am also a Certified Public Manager.

4, This affidavit contains information that is confidential under G.S. § 70-18, which
states:

Information concerning the nature and location of any archaeological resource,

regardless of the ownership of the property, may be made available to the public

under Chapter 132 of the North Carolina General Statutes or under any other

provision of law unless the Department of Natural and Cultural Resources

determines that the disclosures would create a risk of harm to such resources or to

the site at which such resources are located. '

I have marked several attachments containing confidential information by including

“Confidential” within the name of the attachment, and on the pages of the attachment.



S The North Carolina State Historic Preservation Office (“NC HPO”) and the North
Carolina Office of State Archaeology (“NC OSA™) are administrative sections within the
Division of Historical Resources, Office of Archives of History of the North Carolina
Department of Natural and Cultural Resources.

6. The Environmental Review branch of the NC HPO coordinates any legally
mandated environmental reviews on a wide variety of infrastructure and development projects
that require federal and/or state permits, approvals, licenses, or funding. Residential subdivision
development can trigger this review, depending on the permits, approvals, licenses, or funding
involved.

T Professional staff of the NC HPO and NC OSA examine a submitted project to
determine the presence or likely presence of historic resources and to assess the project’s effect
on historic resources, which can include historic buildings, districts, and sites, as well as
archaeological sites, and provide comments for these purposes.

8. Federal and state laws requiring environmental review may include the National
Historic Preservation Act of 1966 as amended and its state parallel, North Carolina General
Statute § 121-12(a); the National Environmental Policy Act of 1969 and its state counterpart, the
North Carolina Environmental Policy Act of 1971 (also known as “SEPA”); and the North
Carolina Division of Coastal Management’s (“DCM”) Coastal Area Management Act (“CAMA”)
statutes and administrative codes for coastal development major permits for protection of
archaeological and historical resources.

9. The review and comment requirement ensures consideration of these historic
resources by the permitting or funding agency, and may, ultimately, at the discretion of the

permitting or funding agency, influence the scope of the final permit, funding, or approval.

o



10.  The mandated review and comment are conducted collaboratively by NC HPO
and NC OSA professional staff that meet 36 CFR 61.4(e) and the United States Secretary of the
Interior’s Qualification Standards, including architectural historians, historians, and/or

archaeologists.

11.  The Secretary of the Interior’s Qualification Standards can be found here:
https://www.doi.gov/pam/asset-management/historic-preservation/PQS.

12.  Historic sites under review may include archaeological sites, which in turn often
feature unmarked human burials, especially those of American Indians living prior to European
contact in what is now North Carolina.

13.  OnJune 1, 2022, the NC HPO received a packet from DCM for NC HPO’s and
NC OSA’s review and comment on a major permit for upland development of the Bridgeview
subdivision. (RGE Attach. 1, Bridgeview CAMA Application Review)

14. On June 14, 2022, NC HPO responded, and advised:

The Area of Potential Effect (APE) of the proposed subdivision contains two

known and unassessed prehistoric archaeological sites (31CR93 and 31CR95) and

is adjacent to three other archaeological sites identified in a survey for the

neighboring subdivision. Our records also indicate that the APE was an early

plantation site with occupation through the antebellum period, with possible

graves present. Due to the presence of the noted prehistoric sites along with the

historical narrative tied to the APE and potential for human remains, we

recommend a comprehensive archaeological survey be undertaken within the

project area to relocate and assess the archaeological sites already present, as well

as any other potentially significant archaeological resources that may be also

present prior to any ground disturbing activities. (RGE Attach. 2, 06-14-2022 NC

HPO Comments re Permit Application)

15.  Upon information and belief, Cedar Point Developers hired archaeologists from

TRC Environmental Corporation (“TRC”) to conduct this archaeological survey and fulfill the

DCM’s CAMA permit requirements.



16.  TRC conducted a Phase I archaeological survey on a 6.5-acre portion of the
CAMA AEC area where a communal boat dock was planned within 31CR95, and provided the
NC HPO and NC OSA a management summary report on August 15, 2023, for review and
comment. (RGE Attach. 3, Confidential 8-2023 Boat Dock Area Management Summary)

17. A management summary report is similar to an abstract. It lacks the specificity of
a final report (e.g., details, context, artifact analysis), but includes first impressions on the
archaeological site or project and descriptions of activities in the field. NC HPO and NC OSA
do not normally review and comment on management summary reports. However, NC HPO and
NC OSA agreed to do so to help Cedar Point Developers expedite the environmental review
process by making recommendations for the next steps in the regulatory process.

18.  On August 30, 2023, the NC HPO with NC OSA reviewed and commented on
TRC’s management summary report, concurring with the findings contained within. (RGE
Attach. 4, 08-30-2023 NC HPO Comments re Management Summary)

19.  On November 16, 2023, TRC submitted a “preliminary report” of its survey and
assessment of potential impacts to site 31CR95 to the NC HPO and NC OSA for review and
comment. (RGE Attach. 5, Confidential 11-2023 TRC Preliminary Report)

20. NC HPO and NC OSA allowed TRC to submit a preliminary report to convey to
Cedar Point Developers, as early as possible, the significance of the site and its eligibility for
listing on the National Register of Historic Places. The sooner a developer knows that
development of a project will require mitigation or further archaeological work, the more time
and money a developer saves. This allows a developer to move straight into measures to avoid

the archaeological resources, or to mitigate adverse effects and start data recovery.



21.  In mid-December 2023, NC HPO and NC OSA sent letters to DCM summarizing
and commenting on the report’s findings. NC HPO and NC OSA recommended that Cedar Point
Developers, through TRC, try to define the boundaries of the archaeological site(s) to avoid or
mitigate adverse effects to significant archaeological resources, including human burials. (RGE
Attach. 6, 12-14-2023 HPO Letter to Davis re Preliminary Report; RGE Attach. 7, 12-13-2023
OSA Memo re Bridgeview Preliminary Report Summary)

22.  The NC HPO with NC OSA reviewed the report and sent comments to TRC on
January 3, 2024. (RGE 8, 01-03-2024 HPO Preliminary Report Comments)

23,  Within those comments, NC HPO and NC OSA recommended various approaches
to help Cedar Point Developers, and future minor permit applicants (e.g., homeowners) within
the AEC, avoid causing irreversible damage to archaeological resources: (1) archaeological
excavation; (2) total avoidance; and (3) partial avoidance and partial excavation.

24,  To complete the environmental review process, NC HPO and NC OSA expect a
final, comprehensive report from TRC for the communal boat dock and other areas of

archaeological site 31CR95. That report has not yet been submitted.

[THIS SPACE INTENTIONALLY LEFT BLANK]



This the G day of March, 2024.

Renee Gledhill-Earley 1]
Environmental Review Coordinator,
North Carolina State Historic Preservation Office,

Division of Historical Resources,
N.C. Department of Natural and Cultural Resources

UU ake County, North Carolina

Signed and sworn or aftfirmed to before me this day by Rev'\ee Gledhill - Earlej

K
This (Q 5 day of March, 2024.

M Jords, (Official Seal)

icial Signature of Notary

Witk
“\\““““R Ml’l/,”,
Jennifer M. Forrdes Ss@e-‘:‘ A.O,Zf,g
Notary Public § ) NOTAQ}, ?\_\\%
E 0=
My Commission expires: | | !6 !20 a7 %aé 'QUBLiC .§§
7 O

ey COUNT



Received: 6/1/2022

Historic Preservation Office Due: 6/9/2022

ROY COOPER
Governor
ELIZABETH S. BISER ER 22-1558
Secretary
BRAXTON DAVIS NORTH CAROLINA
Director Environmental Quality
May 27, 2022
MEMORANDUM:
FROM: Gregg Bodnar, Assistant Major Permits Coordinator
NCDEQ - Division of Coastal Management
400 Commerce Avenue, Morehead City, NC 28557
Office: 252-515-5416 (Courier 11-12-09)
gregg.bodnar@NCDENR.gov
SUBJECT: EXPRESS CAMA Application Review
Applicant: Cedar Point Developers, LLC
Project Location: 1180 Cedar Point Blvd, Cedar Point, Carteret County
Proposed Project: Upland development for Bridgeview subdivision

Please indicate below your agency's position or viewpoint on the proposed project and
return this form to Gregg Bodnar at the address above by June 10, 2022. If you have any
questions regarding the proposed project, contact Heather Styron 252-515-5417.
when appropriate, in-depth comments with supporting data is requested.

REPLY: This agency has no objection to the project as proposed.
**Additional comments may be attached**

This agency has no comment on the proposed project.

This agency approves of the project only if the recommended changes
are incorporated. See attached.

This agency objects to the project for reasons described in the attached
comments.

PRINT NAME

AGENCY

SIGNATURE

DATE

North Carolina Department of Environmental Quality | Division of Coastal Management

Morehead City Office | 400 Commerce Avenue | Moorehead Cﬁggdﬂff 2!:’-55F1
252.808.2808 ach. 1
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EXPRESS PERMIT APPLICATION

DIVISION OF COASTAL MANAGEMENT
FIELD INVESTIGATION REPORT

APPLICANT'S NAMES: Cedar Point Developers, LLC c/o Tidewater Associates, Inc.

LOCATION OF PROJECT SITE: The project is located at 1180 Cedar Point
Blvd., Cedar Point, Carteret County. From Cedar Point follow Cedar Point Blvd.
towards Cape Carteret for approximately 2.7 miles (14055 feet) until you see the
Go Gas station on the right. Turn into the gas station or at the Bojangles light and
follow the road to Coastline Circle. The tract is located directly behind the gas
station.

Latitude: 34°40°49” Longitude: -76°04’12”

INVESTIGATION TYPE: CAMA
INVESTIGATIVE PROCEDURE: Date(s) of Site Visit — 5/24/2022
Was Applicant or Agent Present —No
Photos Taken — No
PROCESSING PROCEDURE: Application Received Complete: 5/24/22
Office - MHC
SITE DESCRIPTION:
(A) Local Land Use Plan — (2/6/2013)
Land Classification from LUP — Vacant (future growth)
B) AEC(s) Involved: Coastal/Estuarine Shoreline
C) Water Dependent: No
D) Intended Use: Single Family Residential
) Wastewater Treatment: Onsite wastewater systems
) Type of Development:
Existing — deteriorated non-habitable “fish” shack structure, remnants of
derelict pier
Proposed - 83 single family lots (34 within the section Il area), common
areas, retention basin, filling, grading, asphalt road surface, electrical
service lines and water system installation.
(G) Estimated Annual Rate of Erosion: N/A
Source — N/A

E
F

.~ A~ A~~~

HABITAT DESCRIPTION: DREDGED FILLED Offsite

(A) Coastal
Shoreline 702,897 sf

(C) Total Area Disturbed: 16.14 acres
(D) Primary Nursery Area: No
(E) Water Classification: SA; ORW Open: Yes

RGE Attach. 1
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Field Investigation Report:
Cedar Point Developers, LLC Cedar point,
Carteret County Page 2

(F) Cultural Resources: None
(G) Urban Waterfront: NO

Project Summary: The applicant proposes to complete the upland
development for the proposed Bridgeview subdivision (45.81-acre tract)
located at 1180 Cedar Point Blvd.

Narrative Description:

The project property is a vacant tract that is generally open field and is contiguous with
Bogue Sound, in Cedar Point, Carteret County. The property is bordered on the east by
Bogue Sound RV Park and on the west by Magens Bay subdivision. The existing drainage
ground surface flow is into Bogue Sound. There was an old house onsite but this has since
been removed. There is currently an existing dilapidated old “fish” shack and remnant dock
structure. According to the applicant these would be removed in the near future.

The elevation of the high ground of the parcel is approximately 15" above the normal high
water (NHW), is partially wooded with sparse vegetation and covered with grassy
vegetation. The 45.81-acre tract has approximately 2,221.17 linear feet of continuous
shoreline. There are joint 404 and coastal wetlands along the shoreline of the property and
404 jurisdictional wetlands in areas on the upland portion of the tract. The coastal wetlands
and normal high water contour was delineated by a previous field rep. (Ryan Davenport)
with DCM in July of 2021 and the 404 jurisdictional wetlands delineated by Haywood
Pittman of Pittman Soil Consulting in January 2021. The 404 wetland delineation was
submitted for approval by the USACOE under Project Action ID SAW-2022-00474 on
February 23,2022 with final jurisdictional approval still pending by the USACOE at this
time.

This area is located within the Division of Water Resources White Oak River Basin area.
The waters of Bogue Sound in this area are classified as SA; ORW. There is not a cultural
resource within the project property. These waters are not classified as a primary nursery
area and submerged aquatic vegetation was not observed at this location. This area is
open to shellfish harvest.

Construction of the subdivisions section | (north of the 575 boundary line) infrastructure
was constructed with approvals from the town and the following agencies;

e NCDEMLR Project ID; CARTE-2021-2021-8
e Stormwater; SWA-000127

e Public Water Supply: No. 21-00622

e NCDOT: No. E022-016-21-00171

Heather Styron May 25, 2022 Morehead City
RGE Attach. 1
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Field Investigation Report:
Cedar Point Developers, LLC Cedar point,
Carteret County Page 3

e USACOE: Project Action ID: SAW 2022-0474

Proposed Development:

The entire Bridgeview subdivision project proposes 83 single family lots, six common

areas which include a park, boat storage, offsite LPP septic for 8 lots, water access area
to serve as amenities to the neighborhood and a constructed wetland area. Construction
of the subdivision infrastructure has been completed landward, or north of the 575’ AEC.

The stormwater permitting for the project is subject to high density guidelines with a
maximum of 24% impervious for section Il project, with a maximum of 25% of
impervious coverage within the 575 AEC. Each lot within the subdivision has a
recorded restrictive covenant of 25% impervious coverage. Stormwater treatment would
be provided through four infiltration basins, and one constructed wetland. Per the
applicant these areas are currently rough graded and used as erosion control
measures.

The proposed wastewater treatment for the project would be provided by individual
onsite septic systems at the time of home construction, except for eight lots, lots 35-42,
which would be served by an offsite LPP system that would be located in one of the
subdivisions common areas. The onsite soils were evaluated by Pittman Soil Consulting
for both the stormwater BMP’s and the individual septic systems. Coastal wetlands and
404 jurisdictional wetlands would not be impacted by this project.

The entire tract is 1,995,410sf (45.81 acres). The BUA consisting of roads, lots (building
envelope) and the mail kiosk for the entire tract would be 483,803 sf (11.11 acres). The
total project area within the 575’AEC would be 702,897 sf (16.14 acres). The Total BUA
in the 575’ AEC for the roads and lots would be 175,274 sf (4.02 acres), or 25 %
impervious coverage within the total ORW area on the property. The closest land
disturbance would be approximately 150’ from NHW.

According to the applicant, no dredging or docking facilities are proposed as part of this
submittal. This is due to not meeting the express criteria and the need to urgently
resume work on the upland infrastructure due to financial commitments and deadlines.
A proposed 9-slip community docking facility would be applied for through the major
permit process in the future.

Heather Styron May 25, 2022 Morehead City
RGE Attach. 1
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Field Investigation Report:
Cedar Point Developers, LLC Cedar point,
Carteret County Page 4

Anticipated Impacts:

The proposed section |l infrastructure project would be within 575" of NHW. The closest
land disturbance would be approximately 150" from NHW. Impacts would include
temporary upland ground disturbance as a result of the infrastructure installation and the
associated grading, filling and landscaping. If effective sedimentation barriers remain in
place between the project site and the adjacent water body and a vegetative cover is in
place, then there should be minimal impacts to the adjacent ORW waters. If the proposed
work follows current adherence to the regulations and permits in place, then this should
also help provide an effective level of protection. No wetlands would be impacted.

Heather Styron May 25, 2022 Morehead City
RGE Attach. 1
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TIDEWATER ASSOCIATES, INC.
ENGINEERS « SURVEYCRS +« PLANNERS

CEDAR POINT, NORTH CARGLINA

EST. 194

LETTER OF TRANSMITTAL
TO: NG Division of Coastal Management DATE:  May 20,2022
400 Commerce Ave REF: Bridge View Subdivision
Morehead City, NC 28557 Cedar Point, Carteret County, NC
ATTN: Heather Styron EXPRESS CAMA Major Permit Application

WE ARE SENDING YOU:

One (1) copy of the Express CAMA Permit Application and Workplan Drawings for Review
One (1} Check for Express CAMA Permit Application Fee

DELIVERY ViA:

0 Regular Mail A Hand ) Federal Express

| UPS Overnight (] UPS Ground a Other

THESE ARE TRANSMITTED AS CHECKED BELOW:

2 ForApproval D  As Requested X ForReview and Comment
O  For YourUse - 1) ForBids Due
| Other

COMMENTS:

Please review for completeness of application and let me know

if any other information or documents are needed. ¥f this is

acceptable as complete, | will hand-deliver the 26 copies of the Roy Brownlow

workplan drawings. Thanks! Environmental Specialist
Tidewaler Associates, Inc,

Caopies Te:

JLM
(if enclosures are not as noted, kindly notify us at once)
&G Admin 7321.NCDCM BridgeView CAMAPERMIT.05.03.22

RG E_ Attach. 1



TIDEWATER As'sf.'b'clA_T'gs', INC.
ENGINEERS + SURVEYORS - PLANNERS
CEDAR POINT, NORTH CAROLINA

._

N, EST. 1961

May 19, 2022

Heather Styron

NC Division of Coastal Management
400 Commerce Avenue

Morehead City, NC 23557

Re:  Express Major Permit Application
Cedar Point Developers, LLC
Bridge View Subdivision, Cedar Point, Carteret County

Heather,

Please find enclosed the Express Major CAMA Development Permit application, the check for the express .
permit fee, and project plans submitted on behalf of Cedar Point Developers, LLC. The owners propose to
complete the site development for drainage, grading and subdivision infrastructure for Bridge View
Subdivision, located 1130 Cedar Paint Blvd in'Cedar Point, Carteret County, adjacent to Bogue Sound.

Thank you for your assistance with this project and parmit application. If you have any guestions or need
additional infarmation, please feel free to contact me at the Tidewater Assaciates, Inc. Cedar Point affice by
phone at 252.393.6101, or emall me at RBrownlow@TidewaterENC.com. | bok forward to our working
together on this project.

Best Regards, |
Roy Brownlow

Environmental Specialist
Tidewater Associates, [ne.

Enclosures

ce: Jonathan McDaniel, P.E., Tidewater Associates, Inc.

604E Cedar Paint Blvd. | Cedar Point, NC 28584 1 (252) 393-6101
Firm License Number F-0108 | www.tidewaterenc.com RGE Attach 1
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Cedar Point Developers, LLC

Tidewater Associates, Inc,, Authorized Agent
Bridge View Subdivision, Section Il Upland
1180 Cedar Point Blvd

Cedar Point, Carteret County, North Carolina

Express Major CAMA Permit Application
Contents

Application Documents
o Agent Authorization Form
e Project Narrative
o DCM MP-1 Application Form
e DCM MP-3 Upland Development Form
e Property Deed
e Adjacent Riparian Property Owner Notifications (Copies)
e Division of Water Resources Project Pre-Application Submittal Forms
e Capies of Restrictive Covenants
o Allowable Buit Upon Area Chart
o Public Water Supply Authorization
e Sedimentation and Erasion Control Authorization
e Department of Transportation Authorization
o State Stormwater Management Project Authorization

Project Plans
o Wetlands Map for Jurisdiction Approval Review
e Grading, Drainage, Erosion and Sediment Controi Site Plan
o Cross-Sectional Profile Plan '

RGE Attach. 1
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N.C. DIVISION OF COASTAL MANAGEMENT

AGENT AUTHORIZATION FORM

Date:  April 6, 2022

Name of Property Owner Applying for Permit:
CEDAR POINT DEVELOPERS, LLC

Mailing Address:
166 CENTER ST

JACKSONVILLE, NC 23546

| certify that | have authorized (agent), TIDEWATER ASSQGIATES, INC., to act on my hehalf, far the

purpasa of applying for and obfaining all CAMA Permits necessary to install or construct;

(activity) _SUBDIVISION INFRASTRUCTURE, DRAINAGE, ROADS, & SITE IMPROVEMENTS

atmy property located at 1180 CEDAR POINT BLVD, CEDAR POINT, NG 28584

This certification is valid thru (date): DECEMBER 31, 2022

Property Owner Signature: m M{M—\ Date: L,L v é» 22

(Registered Agent or Managing Membet}

RGE Attach. 1
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:@: TIDEWATER ASSOCIATES, INC.

ENGINEERS » SURVEYORS « PLANNERS

65T 1961 CEDAR POINT, NORTH CAROLINA

BRIDGE VIEW SUBDIVISION, SECTION Il UPLAND DEVELOPMENT
CAMA EXPRESS PERMIT APPLICATION

May 19, 2022

Project Narrative

Introduction

Cedar Point Developers, LLG is seeking an Express CAMA Major Permit to complete Saction Il of the
upland development of Bridge View Subdivision's infrastructure within the 575" Outstanding Resource
Water (ORW) Estuarine Shoreline in the North Carolina Coastal Resources Commission's Coastal
Shareline Area of Environmental Concern. The tofal tract is over 45 acres and the project would develop a
total of 83 individual single-family residential lots. The property is focated in the Town of Cedar Point,
Carteret County adjacent fo Bogue Sound.

During the development of the first phase, the grading contractor inadvertently cantinued grading the gravel
road info the 575" ORW Estuarine Shoreline Area of Environmental Concern. A Division of Coastal
Management Field Representative visited the site and advised that all development activity in the 575’ AEC
had to cease until 2 CAMA parmit was abtained, Since the project involves authorizations from NCDEMLR,
NCDWR, and the USACE, Section Il of the proposed upland development that is located with the Area of
Environmental Concern, requires a CAMA Major development permit in order to he completed.

Cedar Point Davelopers, LLC seeks an Express CAMA Major Development Permit to complete the final
upland development of Bridge View Subdivision infrastiucture consisting of the asphalt road surface,
alectrical service lines, drainage measures, and water supply lines for Section 1. The development
landward {north) of the 578-houndary included road grading and paving, erosion control and drainage
measures, electrical service lines and the water system installation.

Permitting Request

Tidewater Associates, Inc., on behalf of our client, Cedar Point Developers, LLC, are seeking an Express
CAMA Major permit application to complete the construction of the Seclion !l upland area, including
property that is within the 575" AEC. Please see the enclosed site plan for reference. The infrastructure
proposed inside the 575 AEC includes road area for the outer loap of “Coastline Circle” (50 right of way),
lot grading, retenfion basin, and assaciated electrical utilities and waterline installation. All previous work
has been done and the proposed work would be done in accordance with approved sedimentation and
arosion, stormwater contral BMP's and Coastal Management's autharized conditions.

604E Cedar Point Blvd. | Cedar Point, NC 28584 | (252) 393-6101
Firm License Number F-0108 | www.tidewaterenc.com RGE AttaCh 1
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Bridge View Subdivision Section || — CAMA Permit Application Narrative
May 19, 2022
~ Page 20f4

[t shauld be noted, there would be a proposed 9-sfip community dock proposed for this property, however,
the community dock cannot be included under this CAMA Express Pemmit Application due fo eligibility
requirements for Express Permitting. [t is not the intent to piecemeal the project. The need is to urgently
resume work on the upland infrastructure as soon as possible due to financial commitments and deadlines.
Work had to stop due to the Division of Coastal Management's cease and desist arder. Once a CAMA
Major permit is obtained, then a Major Madification to that permit would be applied for ta construct a nine-
slip community dacking facility in the immediate future.

Existing Conditions

Bridge View subdivision is a proposed single-family, 83-lot, private-residential subdivision with 6 common
areas located within the Town limits of Cedar Paint in Carteret County. The 45.81-acre tract is located at
1180 Cedar Point Blvd near the intersection of NC Highway 58 and NC Highway 24, south of the Bojangles
restaurant and GoGas commercial sites. The property is owned by Cedar Point Daveiopers, LLC, who are
devalaping the Bridge View subdivision project with private funding. The proposed development for this
permit application is the Section il upland area of the property waterward {south) of the 575" AEC line and
involves 34 iots and 4 common areas. The property is located in the White Oak River Basin.

The property Is bordered on the east by Bogue Sound RV Park, o the south by Bogue Sound, to the west
by Megans Bay residentiai subdivision and to the north by vacant commercial tracts and Hwy 24. This
vacant property was previously owned by the Ennett family, with ownership dating back to the 18% century.
There are no national register or individual study list entries according to the North Carolina State Historic
Preservation Office (SHPO), although there s one individual survey paint shown on the SHPO GIS service
listing a 1930s “Old Ennelt Place” site.

There is an existing deteriorated non-habitable structure identified as an “old fish cabin” by 3ill Ennett
{previous owner}, which used to be located directly at the shoreline and extended partially over the water
on pilings. A hurricane decades prior moved the structure to its approximate location. This 1930s structure
(cabin} is planned to be maved offsite or demolished by the current owners. There was also a 1330s home
on the property that has since been demolished. There are remnants of a relfic and dilapidated pier on the
southeast shore of the property. There is also the remnants of a derelict pier consisting of pilings and few
framing members an the shoreline remaining in Bogue Sound The remnants would be removed in the near
future.

The site is generally open field {prior agriculture) and is partially wooded with sparse vegetation and
covered with grassy herbaceous vegetation. This properly was apen field prior ta initial construction for the
Bridge View Subdivision Section | project which started in May of 2021, There is also a remnant boat
launch area near the middle of the shorehne along the property, in the marsh, at or near the normal high
water of Bogue Sound.

The existing topography has relatively shallow grades, and less than 5% with 2% average. The sife has an
average elevation of 16'+- above normal high water and naturally drains to the southwest into Bogue
Saund which is classified as SA; ORW. The ORW ciassification establishes a 575" area of environmental
cancern (ARC) from the normal high water of Bogue Sound that is managed by the Division of Coastal
Management (DCM). There is 2,221 linear feet of shoreline on this property and there are 1.33 acres of
coastal wetlands on the property at or near the normal high-water line. There is joint 404 and Coastal

RGE Attach. 1
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Bridge View Subdivision Section [l - CAMA Permit Application Narrative
(May 19, 2022
Page 3 of 4

Wetlands on the sharaline of the property and upland area of non-coastal 404 wetland. The Coastal
Wetlands and normal high water delineation was done by [then] DCM Field Representative Ryan
Davenport in July of 2021 (see CAMA NOV Case No. 18-21C) and the 404 wetlands were delineated hy
Haywood Pittman of Pittman Soil Consulting in January of 2021, The 404 wetlands delineation was
approved for submittal by the USACE under Projact Action |12 SAW-2022-00474 on February 23, 2022 with
final jurisdictional approval stili pending by the USACE at this time.

Construction of the subdivision’s Section | {north of the 575' boundary line) infrastructure was constructed
with approvals from the Town of Cedar Point for the subdivision and land disturbing activity with
NCDEMLR, Land Rasources Section, authorization under Project No. CARTE-2021-018 for a tofal of 42.1
acres of land disturbance. The public watermain extension is authorized under NC PWSS 1D No. 21-
00622. The local water utility is West Carteret Water Corporation who is providing the water supply for the
project. The stormwater system is authorized under State Stormwater Project No. SWA 210817,

The land disturbance approval included areas within the 575" AEC, which was inadvertently disturbed while
installing the road base and installation of erosfon control measures for the proposed subdivision design
spacifications. This partial construction in the 575" AEC was done unknowingly of the need for additional
DCM approval and resulted in Notice of Violation by the Division of Coastal Management {CAMA Case No.
21-18C) on July 30, 2021, The property has been restored and was confirmed by DCM staff on October
11, 2021. The case has since heen closed and resolved. No other work or development activity has taken
place within the 575" AEC since the cease and desist order was issued.

Proposed Development

The entire Bridge View subdivision project proposes:83 single family homes, and six (6) common areas
which include a park, boat storage, off-site LPP septic for 8 lots, water access area to serve as amenities to
the neighborhood and a constructed wetland area. Construction of subdivision infrastructure is completed
landward, or north of the 575’ AEC landward extents.

The stormwater permitting for the project is subject to high density guidelines with a maximum of 24%
impervious for the Section 1l project, with a maximum of 25% allowable impervious surface within the 575’
ORW AEC. Each individual lot within the subdivision has a recorded restrictive covenant of 25% impervious
coverage. (Please see the attached "Bridge View Lot BUA Chart — November 2021” and aftached recorded
covenants). Stormwater freatment would be provided through four (4) infiltration basins, and one (1)
constructed wetland. These areas are currenily roughed graded and used as erosion control measures.

Wastewater treatment for the project is ta be provided by individual on-site septic systems at time of the
individual home construction, except for eight {8) lots, lots 35 through lot 42, which would be served by an
off-site LPP that would be located within one of the subdivision's common areas. The onsite soils were
evaluated by Pittrnan Soil Consulting for both the stormwater BMPs and individual septic systems, Coastal
and non-coastal Federal Jurisdiction wetlands would not be impacted by this project.

The entire fract is 1,895,410sf (45.31 acres). The huilt upon area consisfing of roads, lofs (building

envelope) and the mail kiosk for the entire tract would be 483,803sf (11.11 acres). The total project area
within the 575" ORW wauld he 702,897sf {16.14 acres). The tofal built upon area in the 575" ORW for the

RGE Attach. 1




_ 35-

Bridge View Subdivision Sectian Il - CAMA Permit Application Narrative
May 19, 2022
Page 4 of 4

roads and lots (building envelope) would be 175,274sf (4.02 acres), or 25% impervious coverage within the
total ORW area on tha property.

- Anticipated Impacts

The subdivision infrastructure for Section Il installation actwltxes wauld be within the 575 of the narmal high
water (NHW) of Bogue Sound. The closest land disturbance would be 150"+~ feet from NHW. impacis
include temparary upland ground disturbance as a result of the infrastructure installation and the associated
grading and landscaping. Effective sedimentation barriers and measures hetween the project site and the
adjacent waterbody would remain in place until a vegefative cover could be established. There would be no
wetlands impacts. The proposad design limits impervious cover to 25% and recorded deed restrictions lfimit
each individual Iot to 25% impervious cover. The existing topography has relatively shallow grades, and
less than 5% with 2% average. The site has an average elevation of 16'+/- above normal high water and
naturally drains to the southwest into Bogue Sound which is classified as SA; ORW. The waters in this area
are apen to the harvest of shellfish and is not a primary nursery area. The nature of the single-family
rasidential development along with the proposed work following adherence to the regulalions, practices,
and services would provide an effective level of protection resuliing in no adverse impacts an coastal
resources,

Existing State and Federal Authorizations

NCDEMLR Project ID; CARTE-2021-2021-18
Stormwater: SWA — 000127

Public Water Supply: No.21-00622

NCDQT: No, £022-016-21-00171

USACE: Project Action 1D: SAW 2022-0474

DWR Statements:

This proposed project meets the “no written cancurrence” as per GC 4175, Please note the following
statements:

« The project propanent hereby certifies that all information contained herein is true, accurate, and
complete fo the best of my knowledge and belief.

» The project praponent hereby requests that the certifying authority review and act on this
CWA 401 certification request within the applicable reasonable period of time.

?ﬂw‘w

Roy Brownlow, Environmentat Specialist
Tidewater Associates, Inc.

Authorized Agent Signature:

Date: May 19, 2022

RGE Attach. 1
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DCM MP-1

APPLICATION for
Malor Development Permit

(last revised 12/27/06)

North Carolina DIVISION OF COASTAL MANAGEMENT

1. Primary Applicant/ Landowner Information
Business Name X Project Name (if applicable)
Cedar Point Developers, Lo Bridge View Subdivision
Applicant 1; Flrst Name MI Last Name
Steven Kellum, Managing Member
Appiicant 2: First Name Ml Last Name
N/A N/A
If additional applicanis, please altach an addifional page(s) with names listed,
Mailing Address PO Box City State
166 Center Sireet Jacksanville NC
2P Country Phene No. FAX No,
28546 us 910-938-5900 ext. N/A - -
Street Address {if different from above) City Stale [
MN/A N/A N/A N/A-
Email
elijahm@meortontrucking.com
2. Agent/Confractor information
Business Mame
Tidewater Asscciates, Inc
Agent! Coniractor 1; First Name M Last Name ‘
Roy Brownlow, Authorized Tidewater Associates, Inc. Agent
Agent/ Contractor 2: First Name Mt Last Name
Jonathan McDaniel, P.E.
Mailing Address PO Box City Stata
604-E Cedar Point Blvd Cedar Point NG
it of Phaite No. 1 Phone No. 2
28584 252 -393-6101  ext N/A - - ext.
FAX No. Caontractor #
NIA Firm License No. FO108
Street Address (i different from above) City State ZIP
N/A -
Email
RBrownlow@TidewaterENC.com
<Form continues on hack>
RO A4t~ 4
- . NG AWdCTI. |
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Form DCM MP-1 (Page 2 of 4) APPLICATION for

Major Development Permit

3. Project Location

County fcan be multiple) Strest Address ? State Rd. #
Carteret 1180 Cedar Point Blvd HWY 24
Subdivision Name City State Zip

Bridge View Subdivision Cedar Paint MNC 28584 -

Lot No.(s) (if many, atfach additional page with /isf}

Tax Parcel 1D 538413031785000, , , , See
Attached Plat

Phone No.
252 -393-6101 axt.

a. Inwhich NC river basin is the project located? b, Name of hody of water nearest to proposed project
White Oak . Bogue Sound

¢. s the water body identified In (b) abave, natural or manmade? d. Name the closest major water body to the proposed project site.
RINatural [IManmade [JUnknown Bague Sound

. |s propased work within city limits or planning jurlsdiction? f. if applicable, list the planning jurisdiction or city Iimit the proposed
Hyes [INo waork falls within,

Town of Cedar Point, Zoned R-10C

4. Site Description

a. Total length of shoreline on the tract (ft.) b. 8Size of entire tract (sq.it.)
222117 45.81

¢, Size of individual lot(s) d. Approximate elevation of tract above NHW {normal figh water) or
15,000sf min., 18,947sf max, ; NWL. (normal water level)
{If many lot sizes, please altach additional page with a lisf} 18 avy BINHW or EJNWL

e. Vegetation on tract

Dominantly bermuda grass fieldR-10 with sparce hummocks (30" x 30" of native shrub, herbaceous plants and trees on the
upland area, coastal and woody transilional zone non-coastal vegetation near the shoreline

f. Man-made fealures and uses now on tract -
This property was a prior vacant, previously cleared tract, however, the area fandward of the ORW 575' Esluarine Shoreline
Area of Environmental Concermn has been recently developed subdivision-infrastructure, roads, and drainage for residential
single-family housing development. There is an existing 1920's fish cabin that is proposed to be remoaved.

g. Identify and describe the existing land uses adiacent to the proposed project sita,

The property is bordered to the south by Bogue Sound, to the west by Magens Bay residential subdivision, to the north by
vacant praperties that border alng Hwy 24, and is bordered to the east by Bogue Sound RV Park.

h. How dees local governmeht zone the tract? i. Is the proposed project consistent with the applicable zoning?
R-10C : (Attach zoning compliance certificate, if applicable)
BMYes LINo [CINA

j. Is the proposed aclivity parl of an urban waterfront redsvelopment prapasal? [J¥es [No

k. Has a professional archasologlcal assessment been done for the tract? if yes, attach a copy. Oyes KnNo [CINA

If yes, by whom?

I. Is the proposed project located in a National Registered Historic District or does it involve a [ves WNe CINA
National Register listed or eligible property?

<Form continues on next page>
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Form DGM MP-1 (Page 3 of 4) | APPLICATION for
' Major Developmeni Permit

m. {i) Are there wetlands on the sile? Byes [INo
(i1} Are there coastal wetlands an the site? Kyes [INo
(iii) if yes to either (i) or (ii} above, has a delineation been conducted? PYss [No

{(Attach documantation, if avaflable}

n. Describe existing wastewater freatment facifities.
Proposed individual onsite septic systems except for eight lots 35 - 42, which will be served by an off-site LPP system within
a .45 acre comman area.

0. Describe existing drinking water supply source.
Public - West Carteret Water Corp.

p. Describe existing storm water management or treatment systems.
Stormwater treatment provided under High Density requirements for waters that are SA-ORW with 25% impervious coverage
under State Stormwater Permit No. SWA 000127

5. Activities and Impacts

a, Will the project be for commercial, public, or private use? . CCammercial  [JPubliciGovernment
B Private/Community -

b. Give a hrief description of purposs, use, and dafly operatiens of the project when complete,
The proposed development would provide infrastructure and site improvements to support 83 lofs for private residential
single-family housing.

¢. Dascrlbe the proposed construction methadology, types of construction equiprment te be used during construction, the number of each type
of equipment and where it is to be stored.
Canstruction methodology would consist of installing effective sedimentation barriers, use of typical heavy eguipment ard
earth maoving machinery to create residential roads and site drainage and swales,

d. List all developrment activities you prapose,
Acifivities would include land disturbing activity ta install and construct roads, site drainage, filling and grading as needed,
excavation for the installation of water supply and electrical lines to complete the project within the 575" ORW Estuarine
Shoreline Area of Environmental Concern.

e. Are the proposed aciivilies maintenance of an existing project, new work, or both? New work

f. What is the approximate total disturbed fand area resulting from the proposed project? 421 [1sq.rt or MAcres ‘

9. Will the proposed project encroach on any public easement, public accessway or cther area [JYes XiNo [CNA
that the public has esiablished use of?

h. Describe location and type of existing and proposed discharges to walers of the state.
All runoff from the existing and proposed built-upon areas on the property would drain into the permitted system via grading,
stormwater collection, and/ar a vegetated conveyance. A 50' vegetated buffer sethack would be provide and maintained
adjacent to all waters In accordance with the State Stormwater Permit. There wouild be a proposed coflection system of
consfructed stormwater wetiand plants.

i. Will wastewater or stormwater he discharged into a wetland? OYes [CINo KNA
if yes, will this discharged water be of the same salinity as the recaiving waier? Oves [ClNe BINA
J. Is there any mitigation proposed? [J¥es [ONo BINA

L If yes, attach a mitigation proposal.

<Form confinues on back>
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Form DCM MP-1 (Page 4 of 4) APPLICATION for
Major Development Permit

6. Additional Informafion

ity addition to this completed application form, (MP-1) the following fems below, if appliceble, must be submilted in order for the application
package to be complete, ftems (a) - () are always applicable fo any major development application. Please consult the application
instruction boaklet an how lo properly prepare the required flems below.

a. A project narrative.

b, An accurate, dated wark plat {including plan view and cross-sectional drawings) drawn to scale. Please give the present status of the
proposed project. |s any portion already complete? If previously authorized work, clearly indicate on maps, plats, drawings to distinguish
beiween wark compieted and proposed.

¢. A site arfocation map that Is sufficiently detailed to guide agency personnel unfamiliar with the area to the sile.

d. A copy of the deed (with state application anly} or other instrument under which the applicant clalms title to the affected properties.

e. The appropriate application fee. Check or money order made payable to DENR,

f. A list of the names and complete addresses of the adjacent watarfront {riparian} landowners and signed return receipls as proof that such
owners have received a copy of the application and plats by certified mail. Such landowners must be advised ihat they have 30 days in
which to submit comments on the proposed project to the Division of Coastal Managemant,

Name Bogue Scund RY Owner, LLC Phone No.
Address 1206 Cedar Point Blvd, Cedar Point, NC 28584

Name Sheliy Myott Phone No.
Address 123 Fawn Creek Ct, Cedar Point, NC 28584

Name N/A Phone No.
Address

g. A list of previous state or federal parmits issuted for work on tha project tract. Include permit numbers, permittee, and issuing dates.
NCDEMLR Project ID: CARTE-2021-018; SWA 000127 NCDQOT Encroachment Agreement No, E022-016-21-00171

DWR Public Water Supply Serial No. 21-00622 USACE Aclion |D SAW 2022-00474

h. Signed consultant or agent authorization form, if appilicable,

i. Wetland delineation, if necessary.

j. Asigned AEC hazard notice for prejects in cceanfront and inlet areas. (Must ba signed by property owner)

k. A statement of compliance with the N.C. Environmenta! Policy Act (N.C.G.S. 113A 1-10), if necessary. If the project Involves expenditure
of pubfic funds or use of public fands, altach a statement documenting compliance with the North Carolina Environmental Policy Act.

7. Certification and Permission to Enter on Land

| understand that any permit issued in response to this application wili allow only the development described in the application.
The project will be subject to the conditions and restrictions contained in the permit,

| certify that | am authorized to grant, and do in fact grant permission {o representatives of state and federal review agencies to
enter on the aforementloned lands in connection with evaluating information related fo this permit application and follow-up
monitoring of the project.

I further certify that the information provided in this application is truthful to the best of my knowledge.
Date May 20, 2022 Print Name Roy Brownlow, Environmental Specialist, Tidewater Assoc., Inc

Signature VO’H\ w/

Please indicate application attachments pertaining to your proposed project.
[[JDCM MP-2 Excavation and Fill Information [IDCM MP-5 Bridges and Culverts
KDCM MP-3 Upland Development
IDCM MP-4 Structures Information

Y
@
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Form DCN MP-3

UPLAND DEVELOPMENT

(Construction and/or land disturbing activities)

Aftach this form to Joint Application for CAMA Major Permit, Form DCM MP-1. Be suUre te compiete all other sections of the Jeint
Application that relate to this proposed project. Please include all supplemental information.

GENERAL UPLAND DEVELOPMENT

a. Type and number of buildings, facifities, units or structures
proposed.
Proposal is for the land dislurbing activity for the installation
and construction of roads, electrical & water utilities, and
stormwater conveyances. Property owners will apply for
their own Permits within the AEC to construct single-family
residences.

Number of {ots ar parcels.
83 residential lots and 6 common areas

¢.  Density (give the number of residential units and the units per
acre).

83 Single-family residential units are proposad at 1.8 Units
per acre.

Size of area fo be graded, filled, or disturbed including roads,
ditches, etc.

42 1 acres total disturbed area

a. [fthe proposed project will disturb more than ong acre of land, the
Division of Land Resources must receive an erosion and
sedimentation control plan at least 30 days before land-disturbing
activily begins.

(® If applicable, has a sedimentation and erosion contrel plan been
submitted to the Division of Land Resources? '

Byes [INc [INA
(i) If yes, list the date submitted: March 19, 2021

List the materials (such as marl, paver stone, asphali, or concrete)
to be used for impervious surfaces.

Asphait roads

g. Give the percentage of the tract within the coastal shoreline AEC to
be covered hy impervious andfor built-upon sutfaces, such as
pavement, building, rooftops, or to be used for vehicular driveways
or parking.

25% within the 575' ORW Estuarine Shoreling AEC. See
altached "Bridge View Lot BUA Chart November 2021"

i. Give the percentage of the entire tract to be covered by impervious
and/or built-upen surfaces, such as pavement, building, rooftops,
or o be used for vehicular driveways or parking.

25%

i. Describe proposed method of sewage disposal.
Individual on-site Septic Systems

™~

1. Describe location and {ype of proposed discharges ta waters of the
state (e.q., surface runcff, sanitary wastewater, industrial/
commerclal effluent, "wash down” and residential discharges).

No discharge within the 575' ORWAEC - utitizing infiltration
basins (SCMs)

Projects that require a CAMA Major Development Permit may also
require a Stormwater Certification.

(i} Has a site development plan been submitted to the Division of
Water Quality for review? ’

Klyes [No [CNA

(il) ¥ yes, list the date submitted: 01/04/2022

Have the facilities described in ttem (i} received state or local
approval? .

HMYes [INo [NA

If ves, attach apprepriate documentation.

Does the proposed project include an innovative stormwater

. design?

[lYes [KINo [JNA

If yes, attach appropriate documentation.

A

252-208-28082 »1-888-ARVOAST » wyww.nstoasialmanagsimeni.ngd
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Faren DOM MP-3 (Upland Devaloprent, Page 2 of 2)

m. Describe proposed drinking water supply scurce {e.g., well, n. () Wil water be impounded? [JYes KMo [INA
community, public system, etc.) (i) ¥ yes, how many acres?
Public - West Carteret Water Corp

0. When was the lol(s) piatted and racorded? p. i proposed development is a subdivision, will additional utilities be
March 1. 2022 installed for this upland development?

Ryves [INo LINA

May 20, 2022

Date
Bridge View Subdivision, Phase ||

Project Name
Tidewater Associates, Inc. for Cedar Point Developers, LLC

Applicant Name
Roy Brownlow \Z""T M
\

Applicant Signature

RGE_Attach. 1
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- 42- FOR REGISTRATION REGISTER COF DEEDS
KKaren S, Hardesty
Carteret County, NC
December 17, 2020 8:38:33 AM
CISAT # Pages:1

fee:;$0.00 NC Revenue Stamp: $0.00
FILE # 1700403

o b ok

Loan Number 8032622693

SATISFACTION OF SECURITY INSTRUMENT

Submitted elecuonically by Natonwide Tile Clearing, Inc. in compliance with North Carolina statutes governing
recordable documents and the terms of the Submitter Agreement with the CARTERET Couuty Register of Deeds, GS
47-14 al) (5)

The undersigned is row the secured lienholder of the Security Instrument identified as follows:

Type of Security Instrument: Deed of Trust

Original Grantor(s): LAWSON P. FAULKNER 11

Original Secured Party(ies) MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC., AS BENEFICIARY,
AS NOMINEE FOR KELLER MORTGAGE, LLC DBA KELLER MORTGAGE, 1TS SUCCESSORS AND
ASSIGNS

Recording Data: The Security Inshument is recorded in File # 1667183, in the office of the Register of Deeds for
CARTERET County, Noxrth Carolina. g

Loan Amonnt: $219,632.00 ;

This satisfaction extinguishes the underlying obligation secured by the Deed of Trust and termipates fie effectivensss of
that Deed of Tiust,

Dated this 17th day of December i the year 2020
MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC. ("MERS™), AS BENEFICIARY, AS NOMINELR
FOR KELLER MORTGAGE, LLC DBA KELLER MORTGAGE, ITS SUCCESSORS AND ASSIGNS

WILLIAM ELEAZAR
YICE PRESIDENT

All persons whose signatwes appeac above have qualified authority to sign and have reviewed this document and
supporting decumentation prior to signing.

STATE QF FLORIDA

COUNTY OF PINELLAS

The foregoing instrument was acknowledged before me by means of [X] physical presence or [ ] online notatzation on this
17th day of December in the year 2020, by Willinm Eieazar as VICE PRESIDENT of MORTGAGE ELECTRONIC
REGISTRATION SYSTEMS, INC. ("MERS"), AS BENEFICIARY, AS NOMINEE FOR KELLER MORTGAGE, LLC
DBA KELLER MORTGAGE, ITS SUCCESSORS AND ASSIGNS, who, as such VICE PRESIDENT being authorized to
do so, execated the foregoing instument for the purposes therein contained, Hefshefthey is {are) personally known to me.

) T, JULEE MARTENS
m @z VSR lotary Publle  State of Forida
v DRI Commission # 66 221053

JULIE MARTENS For My Comm. Explres Bay 32, 3022
Bonded through Hationit Notary Avin.

COMM EXPIRES: 5/22/2022

Document Prepared By: Dave LaRose/NTC, 2100 Alt, 19 North, Palm Harbor, FL 34683 (800)346-9152

When Recorded Return To: PennyMace Loan Services, LLC, C/O Nationwide Title Clearing, Inc. 2100 Alt. 19 North, Palm
Harbor, FL 34683

PNMRC 418951087 MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC. (MERS) MIN
100410512061093361 MERS PHONE [-888-579-6377 MERS Mailing Address: P.O. Box 2026, Flint, M1 48501-2026
DOCR T172042-12:19:44 [C-2] ERCNNCI

LB R

*D0066352135+
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- 54 - SOSID: 2091801

* Date Filed: 12/4/2020 12:15:00 PM

State of North Carolina . Elaine K, Marshall
Department Ofl‘ke Secretary Ofole@ North Carolina Secretary of State
. C2020 339 00166
Limited Liability Company

ARTICLES OF ORGANIZATION

Pursuant to §57D-2-20 of the General Statutes of North Carolina, the undersigned does hereby submit these Articles
af Organization for the purpose of forming a limited liability company.

L. The name of the limited Hability company is: Cedar Point Developers, LLC

{8ee Ttem 1of the Instructions for appropriate entity designation)
2. The name and address of each person executing these articles of orpanization is as follows: (State whether each
person is executing these articles of organization in the capacity of a member, arganizer or both by checking
all applicable boxes,) Note: This documentmusibe signed by all persons listed.

Name Business Address Capacity
Faleris Law Firm, PLLC - 413 Johnson Blvd. Jacksoaville NC, 28540-5428 United States [ Member [*}Organizer
[ IMember [ |Organizer
~Member [ |Organizer
3. The name of the initial registered agent is: Steven M Kellum
4, The street address and county of the initial registered agent office of the limited liability company is:

i

Number and Strest 106 Center Street

city Jacksonville State: NC ZipCode: 28546-5707County; Onslow
By The mailing address, if different from the street address, of the initial registered agent office is:

Number and Street

City State: NC ZipCode: County:

6. Principal office information: (Selecteither a or b.)

a.  ["]The limited liability company has a principal office.

The principal office telephone number: ( 91 O) 938-5900

The street address and county of the principal office of the limited liability company is:

Number and Street: 100 Center Street

City: Jacksonville state: NG 7Zip Code:28546-5707 County: Onslow

BUSINESS REGISTRATION DIVISION P.0.BOX 29622 Raleigh, NC 27626-0622
{Revised August. 2017) RGE Attach Fqi‘m L-al
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i

The mailing addyess, if different from the strest address, of the principal office of the company is:

Number and Street:

City: State: - N _ Zip Code: County:

b. [ ] The limited liability company does not have a principal office.

7. Axny other provisions which the limited liability company elects to include (e.g., the purpose of the entity) are

attached,
8. (Optional): Listing of Company Officials (See instructions on the importance of listing the company officials in the
creation document, ' ' .
Name Title Business Address
g 168 Center Street Jacksanvitle NC, 28544-5707 United States
) ] Managing Member
Steven M Kellum  [Managing
gj'ames E Maides Member 186 Center Street Jacksanville NC, 28544-5707 United States
9, {Optional): Please prov.ide a business e-mail address:Privacy Redaction

The Secretary of State’s Office will e-mail the business automatically at the address provided above atno cost when a
document is filed, The e-mail provided will not be viewable on the website. For more information on why this service is
offered, please see the instiuctions for this document.

10. These articles will be effective upon filing, unless a future date is specified:

Thisisthe 4th dayof December , 2020

Faleris Law Firm, PLLCOrganizer

Ialeris Law Firm, PLLC
Signature

Beth Faleris, President
Type or Print Name and Title

The belaw space to be used if more than one organizer or member i3 listed in Item #2 above,

Signaﬁlre Signature
Type and Print Name and Title Type and Print Name and Title
NOTE:
1. Filing fee is $125. This document must be filed with the Secretary of State.
BUSINESS REGISTRATION DIVISION 2.0. BOX 20622 ‘ Raleigh, NC 27626-0622

(Revised August. 2017) RGE Attach F;irm L-01
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2. (Continued) Persons ea.cuting these articles - Cedar Poii. Developers, LL.C

Elijah T Motton - 166 Center Street Jacksonyille NC, 28546-5707 United States
Chris G Whaley - 166 Center Street Jacksonville NC, 28546-5707 United States
Danny L Whaley - 166 Center Sireet Jacksonville NC, 28546-5707 United States

RGE Attach. 1



varsl) LIMITED LIABILITY COMPANY ANNUAL REPORT
ll\cl’;;urt;E OF LIMITED LIABILITY COMPANY. Cape Lookout Properties, LLC
SECRETARY OF STATE 1D NUMBER: 3805111

B Fling Gfiica Use Oty
STATE OF FORMATION: NC E - Filed Annual Repart
0605111
REPORT FOR THE CALENDAR YEAR: 9020 S e
SECTION A: REGISTERED AGENT'S INFORMATION [ Jenanges
1. NAME OF REGISTERED AGENT: Reitz, Danietl J.
2. SIGNATURE OF THE NEW REGISTERED AGENT:

SIGNATURE CONSTITUTES CONSENT TQ THE APPOINTMENT
3. REGISTERED AGENT OFFICE STREET ADDRESS 8 COUNTY 4. REGISTERED AGENT OFFICE MAILING ADDRESS
1601 Shepard Street

1601 Shepard Street
Morehead City, NC 28557-4047

Morehead City, NC 28557-4047 Carteret County

SECTION B: PRINCIPAL OFFICE [NFORMATION

1. DESCRIPTION OF NATURE OF BUSINESS: Rpa| Estate investments

2. PRINCIPAL OFFICE PHONE NUMBER: (252) 241-5112

3. PRINCIPAL OFFICE EMAIL: Privacy Redaction
4, PRINCIPAL OFFICE STREET ADDRESS

8. PRINCIPAL OFFICE MAILING ADDRESS
1601 Shepard Street

1601 Shepard Street

Morehead City, NC 28557-4047
6. Salact one of the following if applicabla. (Optlonal see instructions)

Marehead City, NC 28557-4047

[l The company is a veteran-ownad small business

' D The company is a service-disabled veteran-owned small business

SECTION C: COMPANY QFFICIALS {Enter additional company offlcials in Section E.)

NAME: Danijel J Reitz

 NAME: NAME:
TITLE: Manager TITLE: TITLE:
ADDRESS: ADDRESS: ADDRESS:
1601 Shepard Street

Morehead City, NC 28557

SECTION D: CERTIFICATION OF ANNUAL REPORT. Section D must ba caompleted in its entirety by a person/businass entity.
Daniel J Reitz 2/12/2020
SIBNATURE

Farm must ba signed by a Company Oficia! listed under Saction C of This farm.

Daniel J Reiiz

OATE

Manager
Print or Type Name of Campany Official

This Annual Report has been filed alectranically,

Print ar Typa Title of Company Official

MAIL TO: Secrelary of State, Business Regisiration Division, Post Office Box 28525, Ralaigh, NC 27826-0525 RG E Att aCh 1
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Type: CONSQLIDATED REAL PROPERTY
Recarded: 2/10/2022 9:59:32 AM
Fee Amt: $116.00 Page 103
Revenue Tax: $30.00
Onslow County, NC
Omega K. Jarman Reg. of Deads

BK 5682 PG 614 - 616

NORTH CAROLINA GENERAL WARRANTY DEED

Bxcise Tax $90.00 Recording Time, Boak and Page sef forth_above
This Instenment prepared by: Gaylor Edwazxds & Vatcher, P.A . Licensed North Caralina Attorneys
Tax Parcel 1D No{s).: 336387
Brief description for index: Approx, 0,61 acre, Freedom Way

The hereinafter described property does _xx__does not include the primary residénce of Grantor.

THIS DEED made this __ ] _day of February, 2022 by and between:
% *

GRANTOR: % GRANTEE:

L

M THRER PARTNERSHIF, LLC, a * MORTON INVESTMENTS, LLC, a

North Catolina limited liability cornpany ~ * North Carolina limited liability company
#
w

Mailing address: | * Mailing address:

121 Garnet Lane * 121 Garnét Lane

Jacksonville, NC 28544 ‘ % Jacksonville, NC 28544

The designation Grantor and Grantee as used herein shall include satd parties, their heirs, successors and '
asgigns and shall include singulat, plural, masculine, feminine ar neuter as required by context.

WITNESSETH, that the Grantor, for a valuable consideration paid by the Grantee, the receipt and
sufficiency of which is hereby acknowledged, has and by these presents does grant, bargain, sell, and
convey unto the Grantee, in fee simple, all that/those certain tract(s), lot(s) or parcel(s) of Jand, situated in
Swansboro Township, Onslow County, North Carolina and maore particularly described as follows:

Lying and being in Swansboro Township, Onsiow County, North Carolina and beginning at an ivon stake,
the southeast corner of the (now or formerly) Dave Wiggins land, said beginning point being in the
northern margin of NC Highway 24; running thence North 23 degrees 30 minutes West 210 feet to an iron
stake, thence Noxth 29 degrees 30 minutes West 93 feet to an iron stake, thence North 74 degtees 00
minutes East 87.5 feet fo an iron stake, thence South 22 degrees 45 minutes Hast 303 feel to an iron stake in
the northern margin of the NC Highway 24, thence South 75 degraes 05 minutes West 75 feet along the

JAWPDQCS\GEVFORM\DEIOSIM THREE FSHIE_ MORTON INVESTMENTS \vpd

suybmitted @lactronically by “Gaylor Edwards vatcher LawFirm"

in compliance with Morth carelina statutes governing recordable docum
and the terms of the submitter agreement with the onsJow County RﬂgismeAttaCh. 1

Book; 5582 Page: 514  Page 1 of3 Book: 5682 Page, 1977-Current: 614 Seq: 1




Page 20of 3

northern margin of said highway to the point of beginning.

The proparty herein above described was acquired, or is a portion of the property acquired, by Grantor by
instrument recorded in: Book 5207, Page 362, Onslow Cotinty Registry.

TO HAVE AND TO HOLD the aforesaid tract(s), Iot{s) or parcel(s) of land and all privileges and
appurtenances thereto belonging ta the Grantee, in fee simple.

THE GRANTOR COVENANTS WITH THE GRANTEE, that Grantor is seized of fee simple title to the
premises, has the right to convey the same in fee simple, that title is marketable and free and clear of all
encumbrances, and that Grantor will warrant and defend the title against the lawful claims of all persons
whomsoever except for the exceptions hereinafter stated.

Title to the property herein above described is subject to the following exceptions:

Property taxes for the year 2022 and thereafter; utility easements of record, and matters shown on any
recorded map or plat of the above described property.

IN WITNESS WHEREQF, the Grantor has heretd set hisfher hand and seal, or if corporate or other
entity, has caused this instrument to be executed by its duly authorized partner(s), manager(s} or officer(s),
the day and year first above written.

M Three Partnership, LLC, a North Carolina limited
liability compary

B,,/?(/fw%f

e Eli;a.hT Morton, Sr.
Title: Manager

STATE OF NORTH CAROLINA
- COUNTY OF ONSLOW

I certify that the following person(s) personally appeared before me this day, each acknowledging to me
that he or she voluntarily signed the foregoing document for the purposes stated therein and in the
capacity(ies) indicated: Elijah T. Moxton, Sr.

Date: February _ 1 _, al 2022

Oﬂ AN A AP (ﬁ.u./*u/r\f-«e—ﬂ

(Oﬁcxéﬁgmiure of Natary} JESSICA LAWRENCE
: " Notary Public
KJE SSico. L@_U-)ré’_ﬂﬁ,‘e ; North Carelina
(Notary’s printed or typed name) - On_ slow Count

My commission expires: dlﬂe 5@) 292

FAWPDOCS\GEVFORMYDEEDSIM THREE P'SHIP_MGRTON INVESTMENTS. wpd

RGE Attach. 1
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Page 3 of 3

DEPARTMENT OF TAX ADIMINISTRATION

Tax Certification Form
(Check One Box)

This certifies that there are no delinguent ad valorem taxes, or other
taxes which the Onslow County Tax Collector is charged with
collecting, that are a lien on:

Parcel Identification Number:

035387 GRANTEE: MORTON INVESTMENTS LLC

This i3 not a certification that this Onslow County Parcel
1dentification Number matches the deed description.

D No certification required, as attorney statement that any delinquent
taxes will be paid from closing proceeds is included on {irst page of
deed, and the assessor has obtained the desired information from the
conveyance (G.S. 105-303).

D Balance due on account. [t must be paid to Onslow County Tax Collector.
Please make payment within 5 days of closing.

KARYN JONE S Yo o 02/10/2022
Tax Collections Staff Signature Date

This parcel may have deferred taxes which become due upon transfer of the.
property, Call the Tax Office, Land Records Division at 910-989-2204 for
more information. :

239 NW Corridor Blyd = Jacksanville, North Caroling = 28540 » Phone: (310} 989-2200 v Fix: (910] 933-5818 = OnslowCountyNC.gov/tax

RGE Attach. 1
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Bridge View
Lot BUA Chart - November 2021

Lot # Permit BUA ORW? Lot # Permit BUA ORW? Lot # Permit BUA ORW?
1 4700 N 29 3700 Y 57 4700 N
2 4700 N 30 3700 Y 58 4700 N
3 4700 N 31 4500 Y 59 4700 N
4 4700 - N 32 4500 Y 60 4700 N
5 4700 N 33 4500 b4 61 4700 N
6 4700 N 34 4500 Y 62 4700 N
7 4700 N 35 3700 N 63 4700 N
8 4700 N 36 3700 Y 64 4700 N
9 4700 N 37 3700 Y 65 4700 N
10 4700 N 38 3700 Y. 66 4700 N
11 4700 N 39 3700 Y 67 4700 N
12 4700 N 40 3700 Y 68 4700 N
13 4700 N 41 3700 Y 69 4700 N
14 4700 N 42 3700 Y. 70 4700 N
15 4700 N 43 3700 Y 7 4700 N
16 4700 N 44 3700 N 72 4700 N
17 4700 N 45 3700 Y 73 4700 N
18 4700 N 46 3700 Half 74 4700 N
19 4700 N 47 4700 N 75 3700 X
20 4700 N 48 4700 N 76 3700 Y
21 4700 N 49 4700 N 77 3700 Y
22 3700 Y 50 4850 N 78 3700 Y
23 3700 Y 51 4700 N 79 3700 b f
24 12000 Y 52 4700 N 80 3700 Bl
25 3700 iy 53 4700 N 81 3700 Y
26 3700 Y 54 4700 N 82 3700 Y,
27 3700 Y |55 4700 N 83 3700 i
28 3700 Y 56 4700 N
ORW Area: Overall:
Total Project Total Property: 1995410 SF
Area in ORW: 702897 SF (-) Coastal Wetlands: 60197 SF
Roads in ORW: 33661 SF Total Project Area 1935213 SF
Future in ORW: 6613 SF Roads and Mail Kiosk: 101260 SF
Lots in ORW: 135450 SF Future: 14081 SF
Total BUA in ORW: 175724 SF Lots: 367750 SF
25.0 % imperv. Total BUA: 483803 SF

25.0 % imperv.

JMP/BridgeView/Calculations/BridgeView.BUAChart.07.29.21

RGE Attach. 1
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4192 Hyy 24 ‘ .
N t, NG 28570 ; 2 N
(253 301815 West Carteret Water Corporation
(877 393-6029  Toll Free i
(252) 3931540 Fax A non-profit water corperation serving western Carteret Caunty
d water@wewe.biz  E-mall

June 15, 2021

Cedar Palnt Developers, LLG
Staven Kelium, Managing Member
168 Center St.

Jacksonville, NC 23546

SUBJECT: Bridge View Subdivision
' Devalopar's Guide ~ tem 2
Congent by Board

Dear Mr, Kellum;

- West Carteret Water Corporatlon is in recaipt of a lettar of Intent fo construct a development referanced
as Bridge View Subdivision presented on your behalf by Bell and Phillips. Qur Board of Directors met on
Tuesday, June 15, 2021 and reviewed the Infarmation submiited. The projeet was approved as an
addition of 83 residential cannections to the system.

Pleasa nota the followlng:

o This approval will expire in 18 months from the date of this. letter. Constructlon must begln within
18 months and be campleted within 36 months,

« The bore Is engineerad for an 8-inch connectlon, but you do have the option of a G-nch bore
under NG Highway 24.

o A6-inch watar lina is sufficlent to meet the water needs of the approved connections and
wauld not require a p.m. watar outage for Cedar Point. However, we do regognize and
agrae that with the challenges of boring the highway coupled with anlicipated additional
developmant, the 8-inch may be a henefit In the future.

o Ifan 8-inch tap is installed, a shutdown will be required for the Town of Cedar Palnt and
will be accomplishad after midnight with WGWG staff on site. WCWC will absarh 50% of
thelr staffing/labar cost to facilitate this outage.

o If you cantinue with an 8-inch connaction, | shared with your anginear that WCWC will
pay the diffsrence In the labor fee to Increase from 8-inch to 8-inch, using our boring
estimate, That amount will be credited towards your future Involees for inspection and
testing faes, Our calculation doctmentation will be supplied to you,

o You must coordinate the sidewalk removal and replacement with the Town of Ceday
Paint, if that bacomes hecessary,

o An encroachment agreement fram the propetties impacted by the tap is your
rasponsibility, including expenses related fo the same. A copy must be on fila with
WCWC hefore construction,

+

If | can be of further help, please do not aver hasifate to contact me,

Sincerely,

CERIN Smi;@c‘:{wmn

RGE Attach. 1
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STATE OF NORTH CAROLINA
JTE NG Hwy-24 FPROJECT  Bridge View CQUNTY OF  Carterat '
DEPARTMENT OF TRANSPORTATION THREE PARTY RIGHT OF WAY
_AND- ENCROACHMENT AGREEMENT ON
Cedat Polnt ODevelopers, L1.G (910)938-5900 PRIMARY AND SECONDARY SYSTEM
166 Center St. Jacksanville, NC 28546
-AND-
West Carterst Water Corporatien, Inc. (2562)393-1515
4102 NC-24, Newport, NC 28570
THIS AGREEMENT, made and entered into this the day of ,20 , by and batween the Department

of Transportation, party of the first part; and Cedar Poini Developers, LLC
party of the second part; and West Carleret Waler Corporation, lnc.
parly of the third part,

WITNESSETH

THAT WHEREAS, the party of the second part desires to encroach on the right of way of the public road designated as

Route(s) NC Hwy-24 , located 1,400 ft west of the intersection of NC Hwy-24 and
NC Hwy-58. The project Is an the southern side of NG Hwy-24. The encroachment is logated just east of the GOGAS Enfrance.

with fhe construciion and/or erection of: 100 LF 8" HDFE SDRS Water Main to be instalied by directional bore.

WRHEREAS, it is {o the maierial advantage of the pariy of the second par fo effect this encroachment, and the party of
the first part in the exercise of autharity conferred upon it by statule, is willing to permit the encroachment within the limits of the
right of way as indicated, subject to the conditions of this agreement;

NOW, THEREFORE, IT I8 AGREED that the parily of the first part hereby grants to the party of the second patt the right
and privilege to make this encroachment as shown on aftached plan sheet(s), specifications and special provisions which are
made a part hereof upcn the following conditions, to wit:

That the installation, operatlon, and maintenance of the above described facility will be accomplished in aceerdance with the party of
the first part's latest UTILIT| CCOMMODD, MANUAL, and such revisions and amendments therelo as may be in effect at the
date of this agresment, Information as fo these policles and precedures may be cbtained fram the Division Englnear or State Ulllitles
Manager of the party of the first part. .

That the said pariy of the second pari binds and obligales Mmseif {o install and malntain the encroaching facllity in such safe and proper
condition that it will not interfere with or endanger travel upon sald highway, nor obsirucl nor interfere with the proper maintenance
thereof, to reimburse the party of the first part for the cost incurred for any repairs or maintenance to its roadways and situctures
necessary due fo instaliation and existence of the faciities of the parly of the second part, and if at any fime the parly of the first part shall
require the removal of or changes in the location of the sald fadllities, that the said parfy of the second pant binds himself, his successors

and asslgns, o promptly remove or alter the sald facilities, in order ko cenform to the sakd requirement, without any cost to the party of the
first part.

That the party of tha second part agrees to provide during canstruction and any subsequend malrlenance proper signs, signal lighls,
flagmen and other warning <evices for the protectlon of traffic in canformance with the latest Manual on Uniform Traffic Control Devices
for Streets and Highways and Amendments or Supplaments thereto. Information as to the above niles and regulations may be obiained
from the Divislon Eagineer of the party of the first.

That the parly of the second parl hereby egrees to indémnlfy and save harmless the parly of the firsi part from all damzges and
claims for damage that may arise by reason of the Installalien and maintenance of this encreachment,

Thal the party of the second part agrees to reslore all areas distutbed during Instailation and mainfenance to the satisfaction of the
Division Engineer of the parly of the first part. The party of the sacored part agrees to exercise every reasopable precaution during
censtruction and maintenance to pravent aroding cf soil; siling or pollution of rivers, streams, lakes, reservoirs, other water
Impoundments, ground surfaces or cther property; or pollstion of the alr. Thera shali be compifance with applicable rules and regulations
of the Morth Carolina Division of Environmental Management, North Carolina Sedimantafion Controf Commlsaion, and with ordinances
and regulattons of varlous caunties, municipalifies and other official agencles relating to pollution prevention and contrel, When any
installation or maihtenance operation disturbs the ground surface and existing ground caver, the parly of the second parl zgrees io
remove and replace the sod or otherwise reestablish the grass cover to meet the satisfaction of the Division Engineer of the party of the
first part.

That the party of the second par agreées to assume the actual cosl of any ingpeclicn.of the work considered to be necessary by the
Division Engineer of the parly of the first part,

‘Thal the party of the second part agraes to have avallahle at the censrucllon site, at all fimes during construction, a copy of this
agreement showing evidence of approval by the party of the first part. The patty of the Erst pan reserves tha right {o stop aff work unless
eviderice of epproval can be showa.

Provided the work contained in this agresment is being performed on a campleted flghway open 1o fraffic; the parly of tha second part
agrees lo give writlen notice to the Division Engineer of the party of the first part when all work contained hereln has been completed,
Unless specifically requested by the parly of the first part, written notice of completion of work on highway projects under construction will
not be requirad. . .

That in the case of noncompliance with the ferme of this agresment by the pary of the second part, the parly of the first part reserves
the right 1o slop all work until the faciiily has been brought inte compliancs or removad from the right of way at no cost to the parly of the
first pari.

That il fs agreed by both pasties that this agreemeni shall hecome vold if actual construction of the work ceniemplated herein is not
begun wilhin one (1) year from the date of authorization by the parly of the first part unless wrillen waiver ia secured by the parly of the
second part from the party of the first part,

FORM R/W 16.8

Rev. February 2021 ) RG E AttaCh .
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Durlng the performance of this coniract, the second party, for itself, ifs assignass and successors in interesi {hereinafter referred to as

the “contractar”), agrees as follows:

a. Compllance with Regulations: The contracior shall camply with (he Regulations relalive to nondiscrimination in Federally-
assisted programs of the U, S. Depariment of Transportation, Tille 49, Coda of Federal Regulations, Part 21, as they may be
arnended fram #ime 1o time, (herelnafter referred 1o as the Regulations), which are herein Incorporated by reference and
made a part of this contract.

b. Mondiscrimination: The contractor, with regard to the work parformed by it during the coniract, shail not diseriminate on the
grounds of race, color, or national origin in the selection and retention of subcantractors, including procuremants of materials
and leases of equipment. The contractor shall not participate either dlrectly or Indirectly In the discriminatlen prohibiled by
Section 24.5 of the Regulations, including employment practices when the contract covers a program set forih in Appendix B
af the Regulations.

o. Solicitations for Subcontract luding Procurements of Materials.ahd Equipment: In all soficilations afther by competiive
bldding or negotiation mads by the cantractor for work to be performed under a subcontract, mcluding procurements of
maiarials or leases of equipment, each potential subcontractor or suppller shall be notified by the contractor of the
confractor's obligations under this contract and the Regulztions refativa to nondiscrimination en (he arounds of race, color, or
nelfional origin.

d. Information and Repods: The cenlractor shall provide ali information and reports vequired by the Regulations, or diractives
issued pursuant Thereto, and shall permit access fo &s hooks, records, accounts, other sowrcas of information, and iis
facifitfee as may be determined by the Depariment of Transpertation or the Fedaral Highway Administration 1o ba pertinent
fo asceriain compliance with such Regulations or direclives, Where any information required of a contractor is In the
exclusive possession of ancther who fails or refuses to furpish this infarmation, the contracter shall so cerlify to the
Depariment of Transpottation, or the Federal Highway Administration as appropriate, and shalt set forth what efforta it has
made {0 abtait the: Information.

8. Sapctions for Noncompliance: In the event of the contractor's noncompllance with the nondiscrimination pravisions of this
contract, the Departmant of Transporation shall Impose sUch contract senctions as |t or the Federal Highway Administration
may defermine to be appropriste, inciuding, hut not limited to,

(1) withhelding of payments ta tha contractor under the contract until the contraclor compiies, andfor
(2) cancellation, terminalion or suspansion of the conlract, in wholg or in part.

f.  Incerporation of Provisions: The cenlractar shall inciude the provisions of paragraphs "a" through "' In every subconlract,
including procurements of materials and leases of equipment, unless exempt by lhe Regulations, or directives issued
pursuant iherete, The contractor shall take such actlon with respect {o any subcontract or procurement as the Depariment
of Transportation or the Faderal Highway Administration may direct as a means of enforcing such provisions including
sancilons for noncompliance: Provided, however, that, in the evetit a contractor becomes invelvad I, of Is threalened with,
litigation with a subcontractor or supplier as a result of such direction, the contractor may request the Depariment of
Transportation to enter inlo such litigation to protéct the interests of tha State, and, in addition, the cohtractor may request
the United States {o anter inte such liffigation to protect the interests of ihe United States.

”
That when fitle to the subject that constitutes the aforeseid encroachment passes from the party of the second part

and vests in the parly of the third patt, the party of the thitd part agrees to assume all responsibilities and rights and to
perform all obligations as agreed to herein by the party of the second part.

RAN (168) : Party of the Second Part certifies that this agreement is yrue and acsurate copy of the form
RAN (1886) incorporating all revisions to date.

IN WITNESS WHEREQF, each of the partles to this agreement has caused the same 1o be executed the day and
year first above written. .

DEPARTMENT OF TRANSPCRTATION

BY:
DIVISION ENGINEER
WITNESS:
Cedar Point Developers, LLC
166 Center Street
Jacksonville, NC 28546
Second Parly
WITNESS:

West Carteret Water Corporation, Inc.
4102 NC-24
Newport, NC 28570

Third Parly

RGE Attach. 1
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: ;Rm COOPER

.':BR]Z&NWRENN T . NORTH CAROLINA
Direetar ) ) - : Environmenfat Quiality

- January 24' 2022

Cedar Pomt Developers LLC '
Attn: Steven Kellum, Mdnaging Member :
166 Center Sfreet ~ .

Jacksonvnlle, NC 28546

Subject. - * Fast Track Authorization to Construct (ATC) Pemnt No. SWA 000127
o Bridge View
Carteret lenty

Dear Mr Kellum

The Dmswu of Eﬂergy, Mmeral and Land Resources recexved a complete “Authorlzahon to Construct” (ATC)
Permit Application Form for the subject project on .Tanua:y 4, 2022, to be pegmitted under the Post-Corstrictian

+ State Stormwater Fast Track Pracess. Staff have reviewed the apphcahon materials and have deteraiined that the
project, as proposed, complies with the Stormwater Regulatrons set forth in Rulé 15A NCAC 02H.1043. We are
hereby forwardiirg Authorizatien to Constritct Permit No. SWA 000127 dated January 24, 2022, for the
const‘;‘rucﬁon of 'fhe stormwater control measures (SEMs) and buili-tpon drea associated Wlth the sub}act project.

This Authnnzaﬁon to Construct Permit does not constttute an approval of the project it its completmu Appraval
of this project at completion will be based on Bivision review and approval of the final pérmit application

~ completed by a North Carolina licensed pmfessmua] It shall be the Penmittee’s and the licensed professional’s
responsibility to ensure that the as-built project meets the appropriate stormwater rules. Failure fo comply may

- resultim penaltles in accordance with North Carolina General Statife §143-215.6A through §143-215.6C and/or

: refen'al of the hcensed pmfessmnal to the appropnate North' Caro]ma hcensm g buard :

Tlns Authonzatlon to Construct Permit shall be effcctlve from the date of issuance until Jamuaxy 24 2027 and
_ daes not stifferseide any other agency permit that may be requrred The project shall be subject to the condifions

" and limitations as specified therein. Failure to comply with these requaremeuts will result in fiture comphance .
- problems. Pléase note that this Authorization to Construct Permit is not transferable except after notice to and
approv&f by the BlV}smﬂ ‘The Division may reqmre rescission and/or revocatlon aﬂd reissuance of this penmt

‘It you have any quesﬁoms couccmmg this permit, please contact Garrett Zorda in the Wﬂmmgton Regional
Ofﬁce at (910} ‘796 7215 or garrett. zordaéucdeur gov S

Smcercly,

‘ %Bnau Wrenn Dxrector
Division of Encrgy, Minerat and Land Resources

- Enclosures:  Attachment A — Past Traclc Constmcnon Commenccment Form
: Attachment B — Example Deed Re.stnctmn and Protactwc Cuvcnauts Language
) .Apphca’ucm Documcuts

_A DES/zdz: \\\Stomwatcr\i’crmlts & ijects\SWA Fast Tmck ATC\OOO]ZT ATCFT HD\2022 o1 permlt 000127

e ‘Jonathan L. McDaai, PE; Tide'water' Associates, Inc.

+ Carteret County Building Inspections
Cartéret County. Eogmeering

. -Division of Codstal Management
Dan Sams, DEMLR :
wi l.pn;m_g;ton Regional Office Stormwater File

North Caralina Dipartment of Environinéatal Quality | Divisist of Energf RS dE A B O Rkes 1
Wilnington Regional Office | 127 Cardinl Dtive Extenston | Wilitiington, North Carolina 23405
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ROY COOPER

CGavernor

DIONNE DELLI-GATTI et
Secretary K‘kﬁgﬁgi‘” 5
BRIAN WRENN NORTH CARCLINA
Director Environmental Quality

April 13,2021

LETTER OF APPROVAL WITH MODIFICATIONS AND
PERFORMANCE RESERVATIONS

Cedar Point Developers, LLC
ATTN: Elijah Morton, Manager
166 Center Street

Jacksonville, NC 28546

RE: Project Name: Bridge View Subd1v1smn
Acres Approved: 42.1
Project ID: CARTE-2021-018
County: Catteret
City: Cedar Point
Address: 1180 Cedar Point Blvd.
River Basin: White Oak
Stream Classification: HQW
Submitted By: John M. Perrine, El, Bell and Phillips
Date Received by 1.QS: March 19,2021 and April 12, 2021
Plan Type: Residential

Dear Mr, Morton:

This office has reviewed the subject erosion and sedimentation control plan and hereby issues this Letter
of Approval with Modifications and Performance Reservations. A list of the modifications and
reservations is attached. This plan approval shall expire three (3) years following the date of approval, if
po land-disturbing activity has been undertaken, as is required by Title 15A NCAC 4B 0129, Should the
plan not perform adequately, a revised plan will be required (G.S. 113A-54.1)(b).

As of April 1, 2019, all new construction activities are required to complete and submit an electronic
Notice of Intent (eNOI) form requesting a Certificate of Coverage (COC) under the NCGO10000
Construction General Permit. After the form is reviewed and found to be complete, you will receive a
link with payment instructions for the $100 annual permit fee. After the fee is received, you will receive
the COC via email. You MUST obtain the COC prior to commencement of any land disturbing activity.
The eNOI form may be accessed at deq.nc.gov/NCG01, Please direct questions about the eNOI form to
Amnette Lucas at Annette.lucas@ncdenr.gov or Paul Clark at Paul.clark@ncdenr.gov. If the
owner/operator of this project changes in the future, the new responsible party is required to apply for
his/her own COC,

:b Narth Carolina Department of Environmental Quality | Divisian of Energy, Minevat and Land Resources
Wilmingten Regional Office | 127 Cardinal Drive Extension | WiImIngl‘mR@ EmAti@:@h . 1
srmir o Bihmeata mv 910796.7215



Lutter of Approval with Modific. 18 and Perf01'm§§ce Reservations
Cedar Point Developers, LLC

April 13, 2021

Page 2 of 4

Title 15A NCAC 4B .0118(a) and the NCGO01 permit requive that the following documentation be kept on file
at the job site:

1. The approved E&SC plan as well as any approved deviation.
2. The NCGO1 permit and the COC, once it is received.
3. Records of inspections made during the previous 12 months. ‘

Also, this letter gives the notice required by G.S. 113A-61.1(a) of our right of periodic inspection to insure
compliance with the approved plan.

North Carolina's Sedimentation Pollution Confrol Program is performance-oriented, requiring protection of
existing natural resources and adjoining properties. If, following the commencement of this project, it is
determined that the erosion and sedimentation control plan is inadequate to meet the requirements of the
Sedimentation Pollution Control Act of 1973 (North Carolina General Statute 113A-51 through 66), this office
may require revisions to the plan and implementation of the revisions to ensure compliance with the Act,

Acceptance and approval of this plan is conditioned upon your compliance with Federal and State water quality
laws, regulations, and rules. In addition, local city or county ordinances or rules may also apply to this land-
disturbing.activity. This approval does not supersede any ather permit or approval.

Please note that this approval is based in part on the accuracy of the information provided in the Financial
Responsibility Form, which you provided. This permit allows for a land-disturbance, as called for on the
application plan, not to exceed the approved acres. Exceeding the acreage will be a violation of this permit
and would require a revised plan and additional application fee. You are requested to file an amended form if
there is any change in the information included on the form. In addition, it would be helpful if you notify this
office of the proposed starting date for this project. Please notify us if you plan to have a preconstruction
conference.

Your cooperation is appreciated.
Sincerely,

Rhonda Hall

Assistant Regional Engineer

Land Quality Section

Enclosures:  Modifications Required for Approval
NPDES NCGO! Fact Sheet

cc:  John M. Perrine, El, Bell and Phillips
604E Cedar Point Blvd., Cedar Point, NC 28584

Wilmington Regional Office file

RGE Attach. 1



s, gk 1

Latter of Approval with Modific. as and Perférmgl%é Reservations

Cedar Point Developers, LLC
April 13,2021
Page 3 of 4

MODIFICATIONS AND PERFORMANCE RESERVATIONS

Project Name: Bridge View Subdivision
Project ID: CARTE-2021-018
County: Carteret :

L

This plan approval shall expire three (3) years following the date of approval, if no land-disturbing activity
has been undertaken, as is required by Title 15A NCAC 43 .0129.

The developer is responsible for the control of sediment an-site. If the approved erosion and sedimentation
conirol measures prove insufficient, the developer must take those additional steps necessary to stop
sediment from Jeaving this site (NCGS 113A-57(3)). Each sediment storage device must be inspected
after each storm event (NCGS 113A-54.1(e)). Maintenance and/or clean out is necessary anytime the
device is at 50% capacity. All sediment storage measures will remain on site and functional until ali
grading and final landscaping of the project is complete (15A NCAC 048 .0113).

Any and all existing ditches on this project site are assumed to be left undisturbed by the proposed
development unless otherwise noted. The removal of vegetation within any existing ditch or channel is
prohibited unless the ditch or channe! is to be regarded with side slopes of 2 horizontal to 1 vertical or less
steep (15A NCAC 04B .0124 (d)). Bank slopes may be mowed, but stripping of vegetation is considered
new earth work and is subject to the same erosion control requirements as new ditches (NCGS 113A-
52(6)).

The developer is responsible for obtaining any and all permits and approvals necessary for the development
of this project prior to the commencement of this land disturbing activity. This could include our agency’s
Stormwater regulations and the Division of Water Resources’ enforcement requirernents within Section
401 of the Clean Water Act, the U.S. Army Corps of Engineers’ jurisdiction of Section 404 of the Clean
Water Act, the Division of Coastal Management’s CAMA requirements, the Division of Solid Waste
Management’s landfill regnlations, the Environmental Protection Agency and/or The U.S. Army Corps of
Engineers jurisdiction of the Clean Water Act, local County or Municipalities” ordinances, or others that
may he required. This approval cannot supersede any other permit or approval; however, in the case of a
Cease and Desist Order from the Corps of Engineers, that Order would only apply to wetland areas. All
highland would still have to be in compliance with the N.C. Sedimentation Pollution Confrol Act.

If any area on site falls within the jurisdiction of Section 401 or 404 of the Clean Water Act, the developer
is responsible for compliance with the requirements of the Division of Water Resources ({YWR), the Corps
of Engineers and the Environmental Protection Agency (EPA) respectively. Any erosion control measures
that fall within jurisdictional wetland areas must be approved by the aforementioned agencies prior to
installation. The Land Quality Section must be notified of a relocation of the measures in question to the
transition point between the wetlands and the uplands to assure that the migration of sediment will not
occur. If that relocation presents a problem or contradicts any requirements of either DWR, the Corps, or
the EPA, it is the responsibility of the developer to inform the Land Quality Section regional office so that
an adequate contingency plan can be made to assure sufficient erosion control remains on site. Failure to
do so will be considered a violation of this approval (NCGS 113A-54.1(b)).

RGE Attach. 1



Latter of Approval with Modific. .-h's and PerférerQcé Regervations

Cedar Point Developers, LLC
April 13, 2021
Page 4 of 4

8,

10

11,

12.

13.

14.

15.

Reft

Any borrow material braught onto this site must be from a legally operated mine or other approved source, Any soil
waste that leaves this site can be transported to a permitted mine or separately permiited construction sites without
additional permits under NCGS 74-49(7)(d). Disposal at any other location would have to ba included as a permit
revision for this approval.

This permit allows for a land disturbance, as called for on the apphcatmn plan, nof to exceed 42.1 acres. Exceeding
that acreage will be a violation of this permit and would require a revised plan and additional apphcatmn fee. Any
addition in impervious surface, over that already noted on the approved plan, would also require a revised plan to
verify the appropriateness of the erosion control measures and stormwater retention measures (NCGS 113A-54.1(b)).

Recause of the proximity of High Quality Waters, the open land disturbance at any given time within a High Quality
Water Zone should not exceed 29 acres.

The construction detail for the proposed silt fence requires reinforcing wire and steel posts a maximum of eight (8)
feet apart. Omission of the reinforcing wire is a construction change that necessitates more posts for support, i.e.,
the spacing distance needs to be reduced to no greater than six (6) feet apart (E&SC Planning & Design Manual 6.63,
Rev. 6/08),

Because the sediment traps and basins are shown on the plan as the primary sedimentation and erasion control devices
on this project, it is necessary that the traps and basins and their collection systems be installed before any other
grading takes place on site, and that every structure that receives more than one acre of drainage is built so that each
dewaters only from the surface (NCG010000). Ifthat proves to be impractical, a revised plan must be submitted and
approved that addresses erosion and sediment control needs during the interim period until the traps and basins are
fully functioning (113A-54.1(b)).

A graveled construction entrance must be located at each point of dccess and egress available to construction vehicles
during the grading and construction phases of this project. Access and egress from the project site at a point without
a graveled entrance will be considered a violation of this approval. Routine maintenance of the entrances is critical
(113A-54.1(b)).

As a condition of the NPDES General Stormwater Permit (NCG013000), the financially responsible party shall
comply with the NCG01 Ground Stabilization And Materials Handling requirements that became effective April 1,
2019. The NCGO1 Ground Stabilization And Materials Handling standard detail can be printed from the
deq.ne.gov/NCGO1 website.

As a condition of the NPDES General Stormwater Permit (NCG010030), the financially responsible party shail
comply with the NCGO1 Self-Inspection, Recordkeeping and Reporting requirements that became affective April 1,
2019. The NCGO1 SeH-Inspection, Recordkeeping and Reporting standard detail can be printed from the
deg.ne.gov/NCGO1 website.

As a part of routine monitoring of the approved land-disturbing activity, the financially responsible party shall assure
inspections of the area cavered hy the approved plan after each phase of the plan has been completed and after
establishment of temporary ground cover in accordance with North Carolina (eneral Statute 113A-54.1(e).

In order to comply with the basic control objectives of the SPCA (154 NCAC 048 .0106), both exposed area and
time of exposure should be limited. We recommend this project be phased so that uncovered area is lmited to a
maximum of 20 acres at any given time. As per North Carolina General Statute 113A-57(5), the land-disturhing
activity shall be conducted in accordance with the approved erosion and sedimentation conirol plan.

G.8. 113A-54.1 through G.S. 113A-57
Sections 15A NCAC 04A.0101 through 15A NCAC 04E.0504
General Permit NCG 010000 NPDES for Construction Activities

RGE Attach. 1
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Copy of Farm DWR - WetlDlis~ New Project Submittal )

Subject: Copy of Form DWR - Wetlands - New Project Submittal
From: laserfiche@ncdenr.gav

Date: 4/19/2022, 5:43 PM
To: rbrownlow@tidewaterenc.com

Thank you!
Your Pre-Application Submittal has been submitted for Bridge View Subdivision Section I,

This email was automatically generated by Laserfiche
waorkflow. Please do not respond to this email address, as responses aren’t
monitored.

You're raceiving this email because someone requested that you get a capy of this form.

— Attachments:

Project Submittal Interim Farm.pdf 128 KB

RGE Attach. 1

4./19/2022.5:51 PM
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Submission Compléted - 92:1ttps://edocs.deq.nc.gov/F orms/Form/showformsubmission/9a30654b...

Project Submittal Interim Form

NORTH CAROLINA
Envirenmental Quality

Updated September 4, 2020

Please note: fields marked with a red asterisk *be!ow are required. You will not be able to submit the form until all
mandatory questions are answered.

Project Type: * i For the Record Only (Courtesy Copy)
1 New Project
* Modification/New Project with Existing 1D
¢ » More Information Response
.+ Other Agency Comments
@ Pre-Application Submittal
i+ Re-lssuance\Renewal Request
i+ Stream or Buffer Appeal

Pre-Filing Meeting Date Request was submitted on:
4/19/2022

!

; Projggt Contﬁ_gf(.lnforqjation |

Name: Who is submitting the information?

Email Address: * RBrownlow@TidewaterENC.com

Project Information

Project Name: . Bridge View Subdivision Section Il

Is this a public transportation project?”

¢ Yes
o' No

RGE Attach. 1

10f3 4/19/2022. 5:49 PM



Submission Compléted - 93tips:/fedocs.deq.ne.gov/Forms/Form/showformsubmission/9a30654b...

Is the project located within a NC DCM Area of Environmental Concern (AEC)?*

a; Yes iy No ¢ Unknown

County (ies)*

Carteret

Please upload all files that need to be submited.

Click the upload button or drag and drop files here to attach document
DWR Pre-File Site Map.pdf 370.69KB
BridgeView.Sectionl|_Upland_Development_Expr... 95.14KB

Only pdf or kmz files are accepted.

Describe the attachments or add comments:
* DWR Pre-Filing Site Map (Yellow highlight is the proposed infrastructure development (road) and utilities.

* Project Narrative to be submitted with CAMA Major permit application

Submitted by Roy Brownlow, Environmental Specialist, Tidewater Associates, Inc. (252) 393.6101,
RBrownlow@TidewaterENC.com

* " By checking the box and signing box below, | certify that:

» |, the project proponent, hereby certifies that all information contained herein is true, accurate, and complete to
the best of my knowledge and belief.

= |, the project proponent, hereby requests that the certifying authority review and take action on this CWA 401
certification request within the applicable reasonable period of time.

» | agree that submission of this online form is a “transaction” subject to Chapter 66, Artlcle 40 of the NC General
Statutes (the “Uniform Electronic Transactions Act");

= | agree to conduct this transaction by electronic means pursuant to Chapter 66, Article 40 of the NC General
Statutes (the “Uniform Electronic Transactions Act");

» | understand that an electronic signature has the same legal effect and can be enforced in the same way as a
written signature; AND

= | intend to electronically sign and submit the online form.

Signature:®

1?0;/ Brownlow

Submittal Date: Is filled in automatically once submitted.

RGE Attach. 1
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Submission Completed - 94attps://edocs.deq.nc. gov/Forms/Form/showformsubmission/9a30654b..,

RGE Attach. 1
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Tidewater Associates, Inc. on behalf of Cedar Point Developers, LLC, submits this application for a
CAMA Major Permit for Bridge View Subdivision, Section Il, and affirms to our best belief and
knowledge, this proposed development:

Meets the “No Written Concurrence” as per GC 4175, or there is no fee split, and does not have to
X file a pre-filing meeting request, but the two statements are included in the information submitted by
the applicant.

Requires a “written concurrence,” as indicated by below (Check Applicable standard):
Note: the date of either option below must have been 30 days prior to the date of submitting the
CAMA Permit as Complete.

A prior scoping meeting with DWR staff regarding this project was held on: DWR was

present and Water Quality was discussed.
OR

The Applicant has visited the following link at https://fedocs.deq.nc.qov/Forms/Pre-
Filing-Meeting-Request on this date:

and the applicant has supplied the confirmation email verifying this request.

(\2&1 Ruoedsws  EW.pantst 5 / 3/202@

A_pﬂigant | Authorized Agent Date:
(Bewnlen Nssaincts, (Mo

Regardless of the above scenarios, BOTH statementslare included at the end of the CAMA Project
Narrative:

o The project proponent hereby certifies that all information contained herein is true, accurate, and
complete to the best of my knowledge and beljef.

« The project proponent hereby requests that the certifying authority review and take action on this
CWA 401 certification request within the applicable reasonable period of time.

i

RGE Attach. 1



DWR GC 4175

Proposed activities meeting any one (1) of the following thresholds or circumstances DO require
writtann approval for a 401 Water Gtuality Certification from the Division of Water Resources (DWR)
and must comply with the pre-filing meeting provisions for early coordination in the water quality
certification process:

Note: Activities authorized by CAMA General Permits 1100 through .2600 are exempt from this

reqtfrement.

N/A

N/A

N/A

N/A

N/A

N/A
N/A

N/A

N/A

. Boat Ramps and associated access (i.e. roads and parking lots) that involve the

excavation or filling of mare than 500 square feat total of wetland and open water area,
or the excavation or filling of coastal wetlands (per 07H .0205) of more than 100 sguare
feet.

. Shoreline protection measures (excluding living shoralines/marsh silis} that {1) do not

tie info existing bulkheads, fand or other shoreline protection measures, or {2) extends
waterward of the normal high water or normal water line more than 10 feet, or the activity
will involve the excavation or filling of any Submerged Aquatic Vegetation {SAV) or
significant shellfish resourcas (as idenfified by the Division of Marine Fisheries) and
impacts mare than 500 square feet fotal of wetland, or the excavation or filling of coastal
wetlands (as defined in 15A NCAC 07H .0205) that exceads 100 square feef;

. Living shorelines/marsh sills where (1} the fandward edge of the sill extends waterward

of the narmal high water or narmal water line more than 30 feet or more than five feat
waterward of the existing wetlands whichever distance is greafer, (2) the activity will
involve the excavation or fill of any Submerged Aquatic Vegetation (SAV) or significant
shelifish resources (as ldentified by the Division of Marine Fisheries), and (3) does result
in any fill landward of the toe of the sill alignment.

. Piers and docks designed to accommodate exceeding 10 vessels {except where

prohibited in ORW Waters as defined in 15A NCAC 02B.0225(7) & (8)) and where the
water depth is less than two feet of water at normal low water level or normal water level
{whichever is applicable).

. Maintenance dredging of more than 0.5 acres (21,780sf) of open water or non-

vegetated wetiands of undocumented ar previously dredged areas, or SAV or shellfish
beds are excavated or filled.

. Projects that involve only shading of waters or wetlands that meet the criteria listed in

item 4. above.

. Wastewater lines and potable water discharge lines which are subject to an NPDES

Permit, whera all impacts are not temporary.

. Upland development which involves more than 1/10 of an acre (4,356sf) of excavation

or filling of non-coastal wetlands, or more than 2,000 square feet of the non-coastal
excavation or filling within a Coastal Shoraline Area of Environmentai Concern (AEC). For
the purposes of this area calculation, the excavation or filling impacts of the entire project
shali be considered, which may include boat ramps, bulkheads or other shoreline
stabilization measures. ‘

. Single family home construction that results in filt of 404 wetlands and written

concurrence s regquired from DWR for the applicable Corps of Engineers Nationwide
Permit,

RGE Attach. 1



N/A

N/A

N/A

N/A

N/A

N/A

NA

N/A

10. Commercial shelifish aquaculture activities that qualify for Nationwide Permit 48,

provided the Division of Marine Fisheries (DMF} Lease Program submits the proposed
site map and investigation report to DWR for comment prior to the DMF Directar's
recommendation on the application for public notice or denial; or

11. Any stream relocation or stream restoration; or

12, Any high-density project, as defined in 15A NCAC 02H .1003(2)(a) and by the density

13.

14.

15.

186,

17.

thresholds specified in 15A NCAC 02H .1017, which:

«  Disturbs one acre or more of iand (including a project that disturbs less than
one acre of land that is part of a larger common plan of development or sale);
and

+  Proposas permaneni wetlland, stream, or open water |mpacts and

+  Proposas new buyiit-upon area; and

= Doas not have a stormwater management plan reviewed and appraved under
a state stormwater program? or a state-approved local government stormwater
programz.

Projects that have vested rights, exemptions, or grandfathering from state or lacally-
implemented stormwater programs and projects that satisfy state or locally-implemented
stormwater programs through use of community in-lieu programs require written approval,
or

Any impac'ts to SAV or significant shellfish resources as identified by the {(DMF); or

Any impacts to Unigue Wetlands (UWL); or

Any impact associated with a Notice of Violation or an enforcement action for
violation(s) of NC Wetland Rules (15A NCAC 02H .0500), NC Isolated Wetland Rules
(15A NCAC 02H .1300}, NC. Surface Water or Wetland Standards (15A NCAC 02B
0200}, or State Regulated Riparian Buffer Rules (15A NCAC 028 .0200); or

Any impacts to subject water bodies andfor state regulated riparian buffers along
subject water hodies in the Neuse or Tar-Pamlico River Basins {or any other hasin or
watershed with State Reguiated Riparian Area Protection Rules [Buffer Rules] in eiffect
at the time af application) unless:
« The activities are listed as "EXEMPT" (does not excead threshold criteria in items no.
1 -3 above) from these rules; or -
« A Buffer Authorization Certificate is issued by the NC Division of Coastal
Management ({DCM); or

» A Buffsr Authorization Certificate or a Minor Variance is issued by a delegated or
dasignated local govermment implementing a state riparian buffer program pursuant
fo 143-215.23.

1 e.g. Coastal Counties HQW, ORW, or siate implemented Phase I} NPDES
2 e.g. Delegated Phase I} NPDES, Watar Supply Watershed, Nutrient-Sensitive Waters, or Universal Stormwaler

Management Program

RGE Attach. 1
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TIDEWATER ASSOCIATES, INC.

ENGINEERS « SURVEYORS « PLANNERS

CEDAR POINT, NORTH CAROLINA

RST. 19461

April 7, 2022

Pierre Molster

U.S. Real Estale

Th Carlyle Group

1001 Pennsylvania Ave, NW
Washington, D.C. 20004

Re: Notification of Application for a State Coastal Area Management Act (CAMA) Permit
To Whom It May Concern:
Hope this correspondence finds you doing well,

We are applying for a State CAMA Major Development permit for our client, Cedar Paint Developers, LLC,
The North Carolina Division of Coastal Management requires that you, as an adjacent riparian property
owner, are notified of this permit application. The permit heing applied for is to install and construct the
infrastructure, roads, and uilities to serve an 83-lot residential subdivision for single-family dwellings at
1180 Cedar Point Bivd, Cedar Pain{, NC 28584 in Carteret County, which is adjacent to your property. A
copy of the application and project drawing is enclosed for your raview.

If you have obiections to what is being propased, you must natify the N.C. Division of Coastal Management
(DCM) in writing. Correspondence should be mailed to 400 Commerce Ave., Morehead Cily, NC 28567 .
DCM representatives can alsa be contacted at 252,515.5400.

If you have no objections to the propased activity, please mark the appropriate stalement on the enclosed
form and please return the signed form to me within 10 days upon receipt of this notice. Pleasa be advised
that if no reply or comments are received within 10 days upon receipt of this notification, it would he
interpreted as having no objections or comments regarding this proposed project if you have been nofified
by Certified Mail

If you do have objections or want to submit comments, please mark the appropriate statement on the
enclosed form and send your comments in writing within 10 days upon receipt of this notice to: NCDCM, in
care of Heather Styron, Field Represeniative, 400 Commerce Ave, Morehead City, NC 28557; and/or emalil
to Heather.M.Styron@ncdenr.gov,

604E Cedar Point Blvd. | Cedar Point, NC 28534 | (252) 393-6101
Firm License Number F-0108 | www.tidewaterenc.cam RGE AttaCh 1



. 99.
N.C. DIVISION OF COASTAL MANAGEMENT

ADJACENT RIPARIAN PROPERTY OWNER NOTIFICATION/WAIVER FORM
CERTIFIED MAIL - RETURN RECEIPT REQUESTED or HAND DELIVERY

(Top portion to be completed by owner or their agent)

Name of Property Owner: CEDAR POINT DEVELOPERS, LLC

Address of Praperty: _1180 CEDAR POINT BLVD, CEDAR POINT, NC 238534

Mailing Addrass of Owner; 166 CENTER ST, JACKSONVILLE, NC 28546

Owner's email; Owner's Phone#:

Agent's Name: ROY BROWNLOW, Tidewater Assoc, inc.  Agent Phone#. 252.303.6101

Agent's Email; RBrownlow@TidewatarENC.com

ADJACENT RIPARIAN PROPERTY OWNER'S (ARPQ) CERTIFICATION
{Bottom portion to be completed by the Adiacent Property Owner)

1 hereby certify that | own praperty adjacent to the above referenced property. The individual applying for
this permit has described {0 me, as shown on the altached drawing, the development they are proposing.
A description_or drawing, with dimensions, must be provided with this latter.

| DO NOT have objections to this praposai. [ DO have objections to this broposal.

If you have objections fto what is being proposed,.you must notify the N.C. Division of Cgastal
Management (DCM) in writing within 10 days of receipt of this notice. Correspondence shauld be
mailed fo 400 Commerce Ave., Morehead City, NC 28557, DCM representatives can also be
contacted af (252) 515-5400. No response is considered the same as no abjection if you have been
notified by Certified Mail.

WAJVER SECTION
Only for proposed pier, dock, mooring pilings, boat ramp, breakwater, hoathouse, 1ift, or groin
| understand that any proposed pier, dock, moaring pilings, boat ramp, breakwater, hoathouse, lift,
or groin must be set back a minimum distance of 15' from my area of riparian accass unless waived by
me (this does not apply ta bulkheads or riprap revetments). (If you wish to waiva the sethack, you must
sign the appropriate blank below.)

| DO wish to waive somefall of the 15" setback

Signature of Adjacent Riparian Property Owner
NOTE: Sethack waiver is valid for up to one year from ARPO's Signature
-OR-

| do not wish to waive the 15" sethack requirement (initial the blank)

Signature of Adjacent Riparian Property Owner (ARPO):

Typed/Printed name of ARPO:

Mailing Address of ARPO:

ARPQ’s email: ARPO’s Phone #:

Date:

RGE Attach. 1
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USPS.com® - USPS Tracking® Results 10gips://tools.usps.com/go/TrackConﬁrmAction?tRef—“fullpage&th%,,_

USPS Tracking” FAG 2

Track Another Packége =+
Bosot Syunpy RV OV wer, W

Remove X

Tracking Number: 70200640000027252333

Your item was picked up at a postal facility at 7:17 am on April 22, 2022 in WASHINGTON, DC
20018.

USPS Tracking Plus® Available \/

7 Delivered, Individual Picked Up at Postal Facility

April 22, 2022 at 7:17 am
WASHINGTON, DG 20018

. Moegpas4

Get Updates v/

Text & Email Updates ' N

Tracking History

April 22, 2022, 7:17 am

Delivered, Individual Picked Up at Postal Facility

WASHINGTON, DC 20018

Your item was picked up at a postal facility at 7:17 am on April 22, 2022 in WASHINGTON, DC 20018.

April 21, 2022, 10:02 am
Available for Pickup
WASHINGTON, DC 20004

April 21, 2022, 9:59 am
Arrived at Post Office

RGE Attach. 1
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USPS.com® - TUUSPS Tracking® Results

tof 2

. WASHINGTON, DC 20018

April 21, 2022, 6:15 am
Qut far Delivery
WASHINGTON, DC 20004

April 20, 2022, 1:46 pm
Arrived at USPS Regional Destination Facility
WASHINGTON DC DISTRIBUTION CENTER

April 18, 2022
[n Transit to Next Facility

April 18, 2022, 4:34 pm
Daparted Post Offica
SWANSBORQ, NC 238534

April 18, 2022, 3:34 pm
USPS in possession of item
SWANSBORO, NG 23534

1 0 Bitps://tools.usps.com/go/ TrackConfirm Action?tRef=fullpage&tLc=3...

JOBGRSS

USPS Tracking Plus®

Praduct Information

See Less A

Can’t find what you’re looking for?

Go to our FAQs section to find answers to your tracking guestions.

FAQs

RGE Attach. 1
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j I : TIDEWATER ASSOCIATES, INC.

ENGINEERS «» SURVEYORS « PLANNERS

€5T. 1981 CEDAR POINT, NORTH CAROLINA

April 7, 2022

Shelly Myott
123 Fawn Creek Court
Cedar Point, NC 28584

Re: Notification of Application for a State Coastal Area Management Act (CAMA} Perrﬁit
Ms. Myott:
Hope this correspondence finds you doing well.

We are applying for a State CAMA Major Development permit for aur client, Cedar Point Developers, LLC.
The North Carolina Division of Coastal Management requires that you, as an adjacent riparian property
awner, are notified of this permit application. The permit being applied for is to install and construct the
infrastructure, roads, and utilities fo serve an 83-Iot residential subdivision for single-family dwellings at
1180 Cedar Point Bivd, Cedar Point, NG 23584 in Carteret County, which is adjacent ta your property. A
copy of the application and project drawing is enclosed for your review.

If you have objections to what is being proposed, you must notify the N.C. Division of Coastal Management
(DCM) in writing, Correspondence should be mailed to 400 Commerce Ave., Morehead City, NC 28557.
DCM representatives can also be contacted at 252.515.5400.

If you have no ohjections to the proposed activity, please mark the appropriate statement on the enclosed
form and please return the signed form to me within 10 days upon receipt of this notice. Please be advised
that if no reply ar comments are received within 10 days upon receipt of this notification, would be
interpreted as having no objections or comments regarding this propased project if you have been notified
by Certified Mail

If you do have objections or want fo submit comments, please mark the appropriate statement on the
enclosed form and send your comments in wriling within 10 days upon receipt of this natice to: NCOCM, in
care of Heather Styron, Field Representative, 400 Commerce Ave, Morehead City, NC 28567, and/or email
to Heather.M.Styron@ncdenr.goy, ‘

804E Cedar Point Blvd. | Cedar Point, NC 28534 | (252) 393-6101
Firm License Number F-0108 | www.tidewatarenc.com RGE Attach 1



N.C. DIVISION OF_CC}I-Qél'AL MANAGEMENT

ADJACENT RIPARIAN PROPERTY OWNER NOTIFICATION/WAIVER FORM
CERTIFIED MAIL - RETURN RECEIPT REQUESTED or HAND DELIVERY

(Top portion to be completed by owner or their agent)

Name of Property Owner; BOGUE SOUND DEVELOPERS, LLC

Address of Property: 1130 CEDAR POINT BLVD, CEDAR POINT, NC 23534

Mailing Address of Owner; 166 CENTER ST, JACKSONVILLE, NC 23545

Owner's amail: Owner's Phone#:

Agent's Name: ROY BROWNLOW, Tidewater Assoc, Inc. Agent Phone#: 252.393.6101

Agent's Email; RBrownlow@TidewaterENC.com

ADJACENT RIPARIAN PROPERTY OWNER’S (ARPQO) CERTIFICATION
(Bottom portion to be campleted by the Adjacent Property Owner)

| hereby certify that [ own property adjacent to the above referenced property. The individual applying for
this permit has described to me, as shown on the attached drawing, the development they are propasing.
A description or drawing, with dimensions, must be provided with this letter.

I DO NOT have objections to this proposal. _ | DO have objections to this proposal.

If you have objections to what is being proposed, you must notify the N.C. Division of Coastal
Management (DCM) in writing within 10 days of receipt of this notice. Correspondence should be
majiled fo 400 Commerce Ave., Morehead City, NC 28557. DCM representatives can also be
contacted af (252) 515-5400. No response is considered the same as no ohfection if you have been
notified by Certifiead Mail.

WAIVER SECTION
Only for proposed pier, dock, mooring pilings, boat ramp, breakwater, boathouse, lift, or groin
] understand that any proposed pier, dock, mooring pilings, boat ramp, breakwater, boathouse, lift,
or groin must be set back a minimum distance of 15' from my area of riparian access unless waived by
me (this does not apply to bulkheads or riprap revetments). (If you wish to waive the setback, you must
sign the appropriate blank below.)

| DO wish fo waive some/all of the 15' sethack

Signature of Adjacent Riparian Property Owner
NOTE: Sethack waiver is valid for up to one year from ARPOQ’s Signature
-OR-

f do not wish to waive the 15' sethack requirement (initial the blank)

Signature of Adjacent Riparian Property Owner (ARPQO):

Typed/Printed hame of ARPO:

Mailing Address of ARPO:

ARPO’'s email: ARPO’s Phone #:

Date:

RGE Attach. 1
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USPS.com® - USPS Tracking® Resulis - 10&tps:/!tooIs.usps.comlgo/TrackConﬁnnAction’?tRef=fu][paga&th:?....

USPS Tracking® FAds >
Myotc

Track Another Package +

Tracking Number: 70200640000027252326 . Remove X

Your item was delivered to an individual at the address at 2:01 pm an April 19, 2022 in
SWANSBORO, NC 28584,

USPS Tracking Plus® Available

 Delivered, Left with Individual

April 19, 2022 at 2:01 pm
SWANSBORO, NC 23584

yoegpoao4

Text & Email Updates N

Tracking History AN

April 19, 2022, 2:01 pm
Dalivered, Left with Individual
SWANSBORQO, NC 23534
© Your item was delivered to an individual at the address at 2:01 prm on April 19, 2022 in SWANSBORO,
NG 28534,

April 19, 2022, 8:42 am
Qut for Delivery
SWANSBORO, NG 28534

April 19, 2022, 8:31 am
Arrived at Post Office
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USPS.com® - USPS Tracking® Results

2af

SWANSBORO, NG 28584

April 18, 2022, 4:34 pm
Departed Post Office
SWANSBORO, NC 28584

April 18, 2022, 3:33 pm
USPS in possession of item
SWANSBORO, NC 28584

- 10®tps:/tools.usps.com/go/TrackConfinm Action ?tRef=fullpage&tLc=3...

USPS Tracking Plus® Vo
Product Information W
@
See Less A\ @
g
2

Can’t find what you’re- looking for?

Go to our FAQs section to find answers to your tracking questions.

FAQs
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EXPRESS - New CAMA Major Permit Application - Cedar Point Developers LLC

Cannon, Amanda J <Amanda.Cannon@ncdenr.gov>

Fri 5/27/2022 9:48 AM

To: Tracy Barnes <tracyb@carteretcountync.gov>;Steffey, Zachary <zsteffey@capecarteret.org>;Love-Adrick, Rachel A
<rachel.love-adrick@ncdenr.gov>;Liz Hair <sarah.e.hair@usace.army.mil>;Padrick, Lee <lpadrick@commerce.nc.gov>;DCR -
Environmental_Review <Environmental.Review@ncdcr.gov>;Cox, Heidi <heidi.cox@ncdenr.gov>;Harding, Kimberlee k
<Kimberlee.Harding@ncdenr.gov>;Harrison, James A <James.Harrison@ncdenr.gov>;Harris, David B
<davidharris@ncdot.gov>;Jenkins, Shannon <shannon.jenkins@ncdenr.gov>;Gupton, Sharon
<sharon.gupton@ncdenr.gov>;Walton, Tim <tim.walton@doa.nc.gov>;Moser, Mike <mike.moser@doa.nc.gov>;Montalvo,
Sheri A <sheri.montalvo@ncdenr.gov>;Sullivan, Shelton <shelton.sullivan@ncdenr.gov>;Perry, John M
<John.Perry@ncdenr.gov>;Snider, Holley <holley.snider@ncdenr.gov>;Dunn, Maria T. <maria.dunn@ncwildlife.org>;Butler,
Rodney A <Rodney.Butler@ncdcr.gov>

Cc: Bodnar, Gregg <gregg.bodnar@ncdenr.gov>;Howell, Jonathan <jonathan.howell@ncdenr.gov>;Styron, Heather M.
<heather.m.styron@ncdenr.gov>

EXPRESS MAJOR- Please note comments are due by June 10", thank you!

Hello All!

Please accept this correspondence as the official distribution of CAMA application from Cedar Point
Developers, LLC in Carteret County.

Attachments include: Field Investigative Report, work plans, comment sheet, and any other documents
intended for you.

NOTE: Please complete the bottom portion of the comment sheet with your information and

signature.
*RETURN TO GREGG BODNAR at gregg.bodnar@ncdenr.gov*

The plans are oversized. If you would like a hard copy mailed to you, please let me
know.

For questions or concerns, please contact Gregg Bodnar at gregg.bodnar@ncdenr.gov or (252)-515-5416

Thank you!

Amanda Cannon

i = Permit Support Coordinator, Division of Coastal Management
D E Q 3 North Carolina Department of Environmental Quality

= "'"“t\/" 7 | 252.515. 5406 (Office)

Amanda.cannon@ncdenr.gov

J

{

Click HERE to Find the DCM Field Rep in your CAMA region.
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North Carolina Department of Natural and Cultural Resources

State Historic Preservation Office
Ramona M. Bartos, Administrator
Governor Roy Cooper Office of Archives and History
Secretary D. Reid Wilson Deputy Secretary, Darin J. Waters, Ph.D.

June 14, 2022
MEMORANDUM
TO: Gregg Bodnar, Assistant Major Permits Coordinator gregg.bodnar@ncdenr.gov

Division of Coastal Management
NC Department of Environmental Quality

P .M~ |
FROM: Renee Gledhill-Earley( c,jnﬂuu, w LD,E ‘o (_C»Lulb‘d

Environmental Review Coordinator

SUBJECT:  Construct Bridgeview subdivision, 1180 Cedar Point Boulevard, Cedar Point,
Carteret County, ER 22-1558

Thank you for your June 1, 2022, submission concerning the above-referenced project. We have reviewed
the project and offer the following comments.

Based on the information provided we are unable to accurately determine impacts to historic properties
within the APE. We will need to either see interior and exterior photographs of the extant Old Ennett Place
(CR1355) house/’fish camp” or be allowed to perform a site visit to investigate the structure. Easter Office
staff will be in the area in the latter half of June and are happy to schedule a visit if access can be granted
by the property owner. If the applicant is interested in facilitating a site visit, they should contact John
Wood at john.p.wood@ncdcr.gov or 252-830-6580 ext. 225 to schedule a date.

Otherwise, they must provide us with the requested photographs. A final determination will be made once
we have a better understanding of the current state of the structure. Visit our Project Review Checklist Page
for an example of Preliminary Reconnaissance photographs (https://www.ncdcr.gov/state-historic-
preservation-office/environmental-review/project-review-checklist).

The Area of Potential Effect (APE) of the proposed subdivision contains two known and unassessed
prehistoric archaeological sites (31CR93 and 31CR95) and is adjacent to three other archaeological sites
identified in a survey for the neighboring subdivision. Our records also indicate that the APE was an early
plantation site with occupation through the antebellum period, with possible graves present. Due to the
presence of the noted prehistoric sites along with the historical narrative tied to the APE and potential for
human remains, we recommend a comprehensive archaeological survey be undertaken within the project
area to relocate and assess the archaeological sites already present, as well as any other potentially
significant archaeological resources that may be also present prior to any ground disturbing activities.

Location: 109 East Jones Street, Raleigh NC 27601 ~ Mailing Address: 4617 Mail Service Center, Raleigh NC 27699-4617 Telepl‘ReGE(9ﬂf(t7365(7:Lﬁ(J7—?‘)9
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The purpose of this survey is to identify archaeological sites and make recommendations regarding their
eligibility status in terms of the National Register of Historic Places. This work should be conducted by an
experienced archaeologist who meets the Secretary of the Interior Professional Qualifications Standards. A
list of archaeological consultants who have conducted or expressed an interest in contract work in North
Carolina is available at https://archaeology.ncdcr.gov/archaeological-consultant-list. The archaeologists
listed, or any other experienced archaeologist, may be contacted to conduct the recommended survey.
Please note that our office requests consultation with the Office of State Archaeology Review
Archaeologist to discuss appropriate field methodologies prior to the archaeological field investigation.

One paper copy and one digital copy (PDF) of all resulting archaeological reports, as well as a digital copy
(PDF) of the North Carolina Site Form for each site recorded, should be forwarded to the Office of State
Archaeology (OSA) through this office, for review and comment as soon as they are available and in
advance of any construction or ground disturbance activities. OSA’s Archaeological Standards and
Guidelines for Background Research, Field Methodologies, Technical Reports, and Curation can be found
online at: https://files.nc.gov/dncr-arch/OSA_Guidelines_Dec2017.pdf.

The above comments are made pursuant to Section 106 of the National Historic Preservation Act and the
Advisory Council on Historic Preservation’s Regulations for Compliance with Section 106 codified at 36
CFR Part 800.

Thank you for your cooperation and consideration. If you have questions concerning the above comment,
contact Renee Gledhill-Earley, environmental review coordinator, at 919-814-6579

or environmental.review@ncdcr.gov. In all future communication concerning this project, please cite the
above referenced tracking number.

RGE Attach. 2



North Carolina Department of Natural and Cultural Resources

State Historic Preservation Office
Ramona M. Bartos, Administrator
Governor Roy Cooper Office of Archives and History
Secretary D. Reid Wilson Deputy Secretary, Darin ]. Waters, Ph.D.

August 30, 2023

Heather Millis HMillis@trccompanies.com
Project Manager

TRC Companies

50101 Governors Drive, Suite 250

Chapel Hill, NC 27517

Re:  Management Summary for the Proposed Bridge View Community Boat Dock Area, Cedar Point,
Carteret County (ER 22-1558)

Dear Ms. Millis:

Thank you for your email of August 15, 2023, transmitting the management summary for the above-
referenced undertaking. We have reviewed the submittal and offer the following comments.

This management summary specifically addresses the proposed 0.92-acre community boat dock area,
located in the southeastern portion of Section II of the Bridge View development project area, adjacent to
Bogue Sound where forty-one soil anomalies (features) were documented, representing both precontact and
historic occupation.

We concur that the precontact components located within the community boat dock area appear to have
been substantially disturbed by historic occupation from the early twentieth to present and that no intact
cultural features are likely to remain that could significantly contribute information pertinent to regional
research issues associated with this portion of site 31CR95 and its eligibility for listing in the National
Register of Historic Places (NRHP). No further archaeological investigation is necessary within the
proposed 0.92-acre community boat dock area as it has reached its research potential at the current level of
investigation. However, all ground disturbing activities in the community boat ramp and water access areas
must be conducted following an Unanticipated Discovery Plan approved by the NC Office of State
Archaeology.

We also concur that preliminary results of the fieldwork for the remainder of the proposed Section II
contain substantial and significant intact cultural deposits associated with NRHP eligible site 31CR95. As
such we look forward to receiving your full, forthcoming preliminary report providing initial information
pertinent to prehistoric research questions.

The above comments are made pursuant to Section 106 of the National Historic Preservation Act and the
Advisory Council on Historic Preservation’s Regulations for Compliance with Section 106 codified at 36
CFR Part 800.

Location: 109 East Jones Street, Raleigh NC 27601 ~ Mailing Address: 4617 Mail Service Center, Raleigh NC 27699-4617 Telepl‘ReGE(9ﬂfi4éSéLﬁ14—%‘)8



ER 22-1558 August 30, Page 2 of 2

Thank you for your cooperation and consideration. If you have questions concerning the above comment,
contact Renee Gledhill-Earley, environmental review coordinator, at 919-814-6579
or environmental.review(@dncr.nc.gov. In all future communication concerning this project, please cite the

above referenced tracking number.

Sincerely,
) ; ‘NG
\&_, AAX ‘ﬁ)ﬁ_g‘ (ﬂ‘u Y- Q,L[-f.'!;t.'l.l
| = Ramona Bartos, Deputy _
. State Historic Preservation Officer

cc: John Mintz, OSA
Chris Southerly, OSA/UAB
Dylan Clark, OSA
Braxton Davis, DCM
Jonathan Howell, DCM
Gregg Bodnar, DCM
Tracy Millis, TRC Companies

Roy Brownlow, Tidewater Associates, Inc.

John.Mintz@dncr.nc.gov
Chris.Southelry(@dncr.nc.gov
Dylan.Clark@dncr.nc.gov
Braxton.Davis@deq.nc.gov
Jonathan.Howell@deq.nc.gov
Gregg.Bodnar@deg.nc.gov
TMillis@trccompanies.com
RBrownlow(@tidewaterenc.com

Location: 109 East Jones Street, Raleigh NC 27601 Mailing Address: 4617 Mail Service Center, Raleigh NC 27699-4617 Telepl‘ReGE(9ﬂfi4aGSéLﬁl4—ﬁ‘)8



North Carolina Department of Natural and Cultural Resources

Division of Historical Resources
Ramona M. Bartos, Division Director
Governor Roy Cooper Office of Archives and History
Secretary D. Reid Wilson Deputy Secretary Darin J. Waters, Ph.D.

December 14, 2023

Braxton Davis

Director, North Carolina Division of Coastal Management
NC Department of Environmental Quality

400 Commerce Avenue

Morehead City, NC 28557

Via email: braxton.davis@deq.nc.gov

RE:  Bridgeview Subdivision, 1180 Cedar Point Boulevard, Cedar Point,
CAMA Major Permit No. 79-22, Carteret County, ER 22-1558

Dear Mr. Davis:

The North Carolina Office of State Archaeology (OSA) has completed its review of the preliminary draft
report submitted by TRC on November 16, 2023, concerning the CAMA AEC and land-disturbing activities
at Bridgeview subdivision in Cedar Point, North Carolina. To this end, I attach OSA’s review memo, dated
December 13, 2023. Please note that OSA looks forward to receiving for review the full comprehensive
technical report and applicable archaeological site forms from TRC, which we will anticipate receiving
through a submission to the State Historic Preservation Office.

Importantly, this memo includes our recommendations for the various options that we believe will aid your
division and our shared constituent Cedar Point Developers LLLL.C, as well as future minor permit applicants
within this AEC, to ensure that the development of this residential subdivision complies with 15 NCAAC
07H .0209(d)(7), which provides that “Development shall not cause irreversible damage to valuable, historic
architectural or archaeological resources as documented by...the North Carolina Department of Natural and
Cultural Resources.”

OSA had previously documented archaeological site 31CR95 within the subject AEC, and site 31CR93 lying
northward within the subdivision but largely outside of the AEC. To aid in determining the best course of
action for compliance with this administrative rule, we recommended an archaeological survey, which has to
date been undertaken in approximately 6.5 acres, or about a third, of the total AEC area.

Like the constituents’ archaeological consultants, we agree that the site is indeed eligible for listing in the
National Register of Historic Places and underscores its status as a “valuable...archaeological resource.” In
just that discontiguous 6.5-acre area, archaeological features were found that provide evidence of a pre-
contact era American Indian settlement, representing long-term occupation over multiple centuries in that
location, most likely from the Early, Middle, and Late Woodland periods (1000 BCE — 1600 CE).

Location: 109 East Jones Street, Raleigh NC 27601 Mailing Address: 4617 Mail Service Center, Raleigh NC 27699-4617 Telephone /Fax: (919) 814-6570/814-
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Page 2
December 14, 2023, Letter to Braxton Davis, Division Director, NC Division of Coastal Management
RE:  Bridgeview Subdivision, 1180 Cedar Point Boulevard, Cedar Point,

CAMA Major Permit No. 79-22, Carteret County, ER 22-1558

Notably included in what was discovered within the surveyed 6.5-acre area were no less than 11 potential
human burial clusters that are likely ossuaries each containing multiple individuals in articulated and cremated
presentations.

To that end, our recommendations for .0209 compliance consist of a suite of options for consideration that
may be utilized by the developers as well as minor permit applicants for proposed development activities: (1)
archaeological excavation; (2) total avoidance; and (3) partial avoidance and partial excavation.

(1) Archaeological excavation. Scientific documentation and excavation of archaeological features and
likely human remains by professional archaeologists would avoid “irreversible damage” to the
archaeological resources. Archaeological survey work in the rest of the AEC, beyond what has been
accomplished to date in the 6.5-acre discontiguous area, would be necessary to delineate the extent of the
archaeological site. Such work would answer the question as to whether the site extends into the northern
section of the subdivision outside the AEC. This work would represent an additional financial investment
as well as taking considerable time to accomplish.

Additionally, and importantly, unneeded excavation of buried human remains is highly disfavored by
descendant groups and archaeological and professional preservationists alike. The Advisory Council on
Historic Preservation’s June 2023 Policy Statement Regarding Burial Sites, Human Remains, and Funerary
Objects’ Principle 2 states:

“Disturbing or disinterring burial sites, buman remains, or funerary objects, when not requested by descendants, associated
Indian Tribes or Native] H|awaiian] O [rganizations], or required by applicable law or regulation, should not be pursued
unless there are no alternatives available and only after consultation with descendants or associated communities and fully
considered avoidance of tmpact and preservation in place.”

I attach for your ready reference a copy of this Policy Statement and accompanying guidance, which while
not mandatory for North Carolina state agencies, is informative for national-level professional best
practices.

(2) Avoidance. Avoidance is another option whereby additional architectural survey work would be limited
or perhaps even unnecessary.

(A) Sell lots to remain undeveloped as whole (“greenspace” option). The national
Archaeological Conservancy is perhaps the most well-known nonprofit dedicated to preserving
irreplaceable archacological sites in perpetuity through fee-simple acquisition or conservation
easements. We understand other land trusts such as the Conservation Fund have also worked to
further archaeological site protection. Our agency has worked with both entities as well as other
regional land trusts on a variety of projects in this vein, and we stand ready to provide
introductions to their contacts to explore this option.

(B) Take measures to reduce the footprint of planned ground disturbance. Another approach
which could be considered alone, orin combination with a partial greenspace option for some but
not all lots, would be to reduce the overall footprint of planned ground disturbance, allowing a
great deal of the archaeological site to be preserved in situ.

RGE Attach. 6
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December 14, 2023, Letter to Braxton Davis, Division Director, NC Division of Coastal Management
RE:  Bridgeview Subdivision, 1180 Cedar Point Boulevard, Cedar Point,
CAMA Major Permit No. 79-22, Carteret County, ER 22-1558

A variety of strategies in regard to how residences would be built and how to limit overall ground
disturbance for construction of needed infrastructure and resulting residential buildings could
potentially include:

1)

2)

3)

4)

5)

6)

Build houses on pylons, not slabs. We understand some of the AEC is already subject to
elevated houses because of flood zone considerations. We suggest continuing this approach
for construction in the AEC. The remains on Lot 7 were discovered during mechanical
trenching to prepare for a concrete slab.

Use a sewer package plant for the development, not septic fields.

Protect known burial clusters in situ and encapsulate in a respectful manner. This
effort should be undertaken in consultation with descendant communities; a point of concern
to such communities may be public knowledge of the location of burials.

After reducing areas of planned disturbance, conduct needed archaeological survey
and excavation only in those areas of planned disturbance, which would presumably
be less than building on slab and using septic tank disposal methods. These areas
would likely include those on which house pylons would be placed, package plant site, deep
grading, and a vegetative buffer around each house.

If burials found during needed archaeological survey and investigation for house site,
consider adjusting location of planned footprint of house to avoid, or selling to a land
trust or subjecting to a conservation easement (a saleable interest) for green space.

Consider selling some lots to be greenspace, or subjecting them to conservation
easements, also a saleable property interest. Of most interest for greenspace would be
lots containing burials. Archaeological delineation would be the best option to locate burials.

We would also suggest considering additional low-cost, high-impact steps to protect
archaeological resources into the long-term future as homeowners begin their residence:

o Homeowners Association (HOA) covenants amendments. Assuming that the
developers have declarant rights to amend the subdivision’s HOA covenants, we would
recommend the following to limit future owners’ ground disturbance:

® No ground-based swimming pools or other similar amenity on the lot.

® No vegetable gardens.

® No landscape trees or large bushes beyond what is initially planted by developer
immediately around the house.

= No grading.

= No additional structures that require ground disturbance.

RGE Attach. 6
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Page 4
December 14, 2023, Letter to Braxton Davis, Division Director, NC Division of Coastal Management
RE:  Bridgeview Subdivision, 1180 Cedar Point Boulevard, Cedar Point,

CAMA Major Permit No. 79-22, Carteret County, ER 22-1558

®  Permission of HOA required for ground disturbance below a particular depth, and
requirement to consult with a professional archaeologist should such disturbance
be absolutely necessary. The HOA could have a special assessment to establish a
fund for a retainer with an archaeological consultant. Depth of acceptable ground
disturbance would be derived from TRC’s investigations to date, and/or in the
future.

Given the extremely high likelithood of the presence of human remains within the AEC and known remains
that were disturbed through mechanical trenching of the house under construction on Lot 7 just outside the
AEC, and because of the dispersed nature of American Indian ossuaries along the outer coastal areas of
North Carolina, we continue to caution as to the extremely high likelihood of encountering additional burials
within the AEC. Consequently, at this point and given these factors, encountering such unmarked burials
within the AEC cannot be deemed “unanticipated”.

In the November 20, 2023, correspondence from the developers’ legal counsel, we understand that the
developers are unwilling to undertake at their expense any further due diligence to delineate the extent of this
American Indian settlement, and in doing so, to better understand the full scope of archaeological resources,
which CAMA regulations mandate shall not be “irreversibly damage[d]”.

To that end, we strongly encourage your Division and our shared constituents to consider which of the
various avoidance measures recommended herein are most feasible to the constituents, to ensure compliance
with 15 NCAC 07H .0209(d)(7).

We would likewise recommend that the Division consider applying these avoidance measures to ground
disturbing activities covered by CAMA minor permits, which we understand are also subject to the standards
of .0209.

We stand ready to work with your division and our shared constituents, including future minor permit
applicants, to take the necessary care to comply with .0209, to be mindful of the careful attention needed to
avoid disturbing human burials, and to ensure long-term protection of irreplaceable archaeological resources.

Sincerely yours,

)t

Ramona M. Bartos, Division Director and
Deputy State Historic Preservation Officer

CC:  Cedar Point Developers, LLC Renee Gledhill-Earley, HPO
Mary Katherine Stukes, Esq. Devon Borgardt, HPO
Dr. Darin Waters, SHPO Jonathan Howell, CAMA, DEQ
Chris Southerly, State Archaeologist (Acting) Gregg Bodnar, CAMA, DEQ

Karen Blum, FEsq., DNCR Legal Counsel
Deans Fatman, DNCR Legislative Liaison
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Page 5
December 14, 2023, Letter to Braxton Davis, Division Director, NC Division of Coastal Management
RE:  Bridgeview Subdivision, 1180 Cedar Point Boulevard, Cedar Point,

CAMA Major Permit No. 79-22, Carteret County, ER 22-1558

Enclosures:
e  OSA review memo, December 13, 2023

e Advisory Council on Historic Preservation’s Policy Statement on Burial sites, Human Remains, and
Funerary Objects and Burial Policy Explanation and Discussion Guidance Document

RGE Attach. 6



North Carolina Department of Natural and Cultural Resources
Office of State Archaeology

Chris Southerly, State Archaeologist (acting)

Governor Roy Cooper Office of Archives and History
Secretary D. Reid Wilson Deputy Secretary Darin J. Waters, PhD
MEMORANDUM

DATE: December 13, 2023
TO: Ramona Bartos, Director, Division of Historical Resources

Deputy State Historic Preservation Officer
NC Department of Natural and Cultural Resources

FROM: Chris Southerly, State Archaeologist (acting)
Office of State Archaeology
NC Department of Natural and Cultural Resources

SUBJECT:  Construct Bridgeview subdivision, 1180 Cedar Point Boulevard, Cedar Point, Carteret
County, ER 22-1558

The North Carolina Office of State Archaeology (OSA) is in receipt of the preliminary report of the Phase |
survey, Phase II National Register of Historic Places (NRHP) evaluation of site 31CR95, and assessment of
potential impacts to site 31CR95 within the proposed Section II of the Bridge View development in
Carteret County, North Carolina, submitted on November 16, 2023, by TRC Environmental Corporation
(TRC). The report was submitted on behalf of their client, Cedar Point Developers, LLC, and describes
archaeological work performed in association with the conditions set forth in the Coastal Area Management
Act (CAMA) Permit (#79-22).

Based on the abstract provided on pages i-ii of the preliminary report, TRC investigated 6.5 acres of the
total 21-acre CAMA permit area through a Phase I archaeological survey to identify the subsurface
presence of the archaeological site 31CR95 that was previously identified within the southern portion of the
project tract. TRC opened 16 test trenches, exposing 1.13 acres of the site. Within those 16 trenches, a total
of 2,058 subsurface soil anomalies were documented. Of those anomalies, 2,041 are archaeological
features, including 11 probable precontact human burials.

During the Phase Il NRHP evaluation of site 31CR95, TRC determined that based on the high density and
intact nature of cultural features, the presence of temporally and functionally diagnostic artifacts, and the
probability that some of the cultural features are human burials, site 31CR95 contains cultural deposits that
have yielded, or may be likely to yield, important information regarding Early, Middle, and Late Woodland
coastal human activity (1000 BCE — 1600 CE). Therefore, TRC recommended that site 31CR95 be
considered eligible for the NRHP under Criterion D.
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Site 31CR9S5 is critical for understanding an intact, long-term, continuously inhabited, pre-contact
residential site containing communal structures, refuse pits, funerary objects, and human burials. Many
archaeological sites within the coastal region have been severely impacted or destroyed because of
development and rising sea levels. Of the archaeological sites that have been recorded, few have been fully
excavated, if excavated at all, and much of the research has been focused on their shell refuse middens.
This circumstance has resulted in a significant gap in the knowledge of pre-contact American Indian
occupation, particularly regarding the communal and daily life of pre-contact peoples of the coastal region.

Based on the summary presented in the abstract and the site’s ability to produce new and important
information on Woodland Period coastal occupations, OSA concurs that site 31CR9S5 is eligible for the
NRHP under Criterion D. The site may also be eligible under Criterion A based on its association with an
important period of time when events that made a significant contribution to the development of North
Carolina coastal communities took place.

Based upon a preliminary review of the report, OSA recommends the following next steps:
1) Archaeological Site Delineation

a. Due to the nature of the Phase I and Phase II survey conducted by TRC, the boundaries of
site 31CR95 have not yet been determined. Knowing the full extent, nature, and boundaries
of the archaeological site(s) that may be impacted by the Bridge View Development will aid
in determining future steps to avoid or mitigate adverse impacts to significant archaeological
resources including human burials.

b. A second previously recorded archaeological site, 31CR93, extends into the 21-acre CAMA
Area of Environmental Concern (AEC) and proposed Bridge View development Lots 75 and
77. The site was originally recorded in 1972 based on artifacts exposed on the surface. No
subsurface archaeological investigation has ever been conducted on the site and it was not
included in the TRC 6.5-acre investigation area.

c. Based on the presence of 31CR93 and the findings within the 6.5-acre area investigated by
TRC as part of 31CR95, there is an exceptionally high probability that additional
archaeological deposits and features, including human burials, are located within the
proposed Bridge View development Lots 74-83, and into the off-site septic common area
that fall within the boundaries of the 21-acre CAMA AEC.

d. Archaeological investigations are necessary to determine the boundaries of 31CR95 and the
nature and boundaries of 31CR93. Consultation between OSA and TRC will be needed to
determine the methodology for additional archaeological investigations in this section of the
project.

Following the archaeological site delineation — or in lieu of, if avoidance of archaeological features is
sought — OSA may provide the following recommendations:

1) Complete Avoidance
Based upon the NRHP eligibility and presence of human burials OSA strongly recommends that the

site be avoided and preserved in place, which is the alternative preferred by the North Carolina
Department of Natural and Cultural Resources (NCDNCR) for sites with burials, a position shared
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by national guidance of the federal Advisory Council on Historic Preservation (ACHP). Avoidance
measures include:

a. Avoidance and Preservation in Place

L.

ii.

1il.

Once delineation of 31CR95 and 31CR93 occurs, TRC submits a comprehensive
delineation report of sites 31CR95 and 31CR93 to OSA. OSA in consultation with
Department of Environmental Quality, Division of Coastal Management (DCM),
TRC, and Cedar Point Developers will determine the area(s) that require avoidance
based on the results of the delineation.

If delineation of 31CR95 and 31CR93 does not occur, TRC submits their
comprehensive technical report of the Phase I survey, Phase Il NRHP evaluation of
site 31CR95, and assessment of potential impacts to site 31CR95 within the
proposed Section II of the Bridge View development to the OSA and all
archaeological investigations cease. Open trenches, units, or other excavation
methods are backfilled, and the site is closed. All existing archaeological features
and human burials remain undisturbed, and the entire CAMA AEC becomes a
permanent green space.

If the developers have declarant rights to amend the subdivision’s HOA covenants,
we recommend the HOA restrict any ground disturbing activity within the green
space.

b. Donate or sell the site to The Archaeological Conservancy or other land trust.

1.

il.

1il.

If conveyed, The Archaeological Conservancy would preserve the site in situ in
perpetuity. We understand that other land trusts in North Carolina have engaged in
such work, including the Conservation Fund.

Contact information for The Archaeological Conservancy: Eastern Regional Office,
Kelley Berliner, Regional Director, tac.eastern@gmail.com; and for the
Conservation Fund, Justin Boner, North Carolina Field Representative,
jboner(@conservationfund.org, and Michael Leonard, Senior Advisor

mleonard@conservationfund.org.
See the attached information sheet for The Archaeological Conservancy.

c. Establish and fund a conservation easement with funds provided by the North Carolina
Land and Water Fund — Stewardship Program, or other sources.

1.

1l

1il.

Conservation easements may be another means to avoid damaging or impacting
archaeological resources and allow them to remain in situ while the underlying fee
may be sold, subject to the restrictions of the conservation easement.

State funds are available to nonprofit organizations, such as land trusts, to provide
funding for acquisition from willing owners, including funding of conservation
easements on lands.

One such fund is the state North Carolina Land and Water Fund. The goal of the
Stewardship Program is to ensure that the projects the North Carolina Land and
Water Fund funds continue to provide benefits for North Carolina’s citizens forever.
This work is done through the establishment, monitoring, and enforcement of
perpetual conservation agreements. These arrangements, which are entered into
voluntarily, restrict certain uses of the property and guarantee that the land continues
to exist in its natural state in perpetuity.
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2) Reduce footprint of planned ground disturbance, limited archaeological delineation.

Another approach which could be considered, alone or in combination with a partial greenspace
option for some but not all lots, would be to reduce the overall footprint of planned ground
disturbance, allowing a great deal of the archaeological site(s) to be preserved in place. Note that
archaeological investigations and/or mitigation may still be needed in areas where ground
disturbing activities are planned to address adverse impacts. A variety of strategies regarding how
residences would be built and how to limit overall ground disturbance for construction of needed
infrastructure and resulting residential buildings could potentially include:

a.

Build houses on pylons, not slabs. We understand some of the AEC may already be
subject to elevated houses because of flood zone considerations. We suggest continuing
that approach throughout the AEC. The human remains on Lot 7 in Section I were
discovered during mechanical trenching to prepare for a foundation/concrete slab.
Use a sewer package plant, not septic fields.

Protect known burial clusters in situ in a respectful manner. This effort would be
undertaken in consultation with descendant communities; a point of concern to such
communities may be public knowledge of burial locations.

If burials are found during archaeological survey and excavation for a house site,
consider adjusting location of construction to avoid, or selling to a land trust or
subjecting to a conservation easement (a saleable interest) for green space.

Consider leaving some lots to be greenspace or subjecting them to conservation
easements.

3) Phase III Archaeological Excavation

a.

If sites 31CR95 and/or 31CR93 cannot be avoided by the proposed project, the
important cultural and archaeological resources, and any human burials within these
sites, would be destroyed unless systematically and scientifically removed by trained
archaeologists. Data recovery excavations are the most appropriate method of
mitigating the adverse effects to the eligible cultural resources. The data recovery plan
presents the scope and methodology that will be used to recover as much information as
possible from the portions of the site that will be destroyed by the development, as well
as the form(s) and schedule for reporting the results of the excavations.

The data recovery plan must also address the proper and respectful treatment of human
burials.

The data recovery plan is formulated by the archaeological consulting firm and then
submitted to OSA, NCDNCR State Historic Preservation Office, and Department of
Environmental Quality, DCM for review and comment by the OSA and any federally or
state recognized American Indian tribes who have expressed interest in the county where
the resources are located.

Once revised and approved by all consulting parties, the data recovery plan is
implemented.

We would also suggest considering additional low-cost, high-impact steps to protect archaeological
resources into the long-term future as homeowners begin their residence:

4) HOA covenants amendments: If the developers have retained declarant rights to amend the
subdivision’s HOA covenants, we would recommend the following to limit future owners’ ground
disturbance:
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a. No ground-based swimming pools or other similar amenities on the lot.
b. No vegetable gardens.
c. No landscape trees or large bushes beyond what is initially planted by developer

immediately around the house.

d. No grading.

e. No additional structures that require ground disturbance.

f. Permission of HOA required for ground disturbance and requirement to consult with a
professional archaeologist should such disturbance be necessary. The HOA could have a
special assessment to establish a fund for a retainer with an archaeological consultant.
Depth of acceptable ground disturbance would be derived from TRC’s investigations to
date, and/or in the future.

5) Fostering individual archaeological stewardship.

a. We urge the developer and their realtors to check with the North Carolina Realtor
Commission as to any material disclosure requirements for burials.

b. North Carolina General Statute § 14-149 prohibits vandalism of unmarked human
burials or human skeletal remains through desecrating, plowing over, or covering.

c. Individual homeowners may also explore with entities like the Archaeological

Conservancy placement of conservation easements on their individual lots or consider
donating such easements, deriving a tax benefit.

We reiterate that the likelihood of the presence of additional human burials of American Indian people
within and in the immediate vicinity of the CAMA AEC is very high, given both the ancestral burial
practices of American Indian cultures of this region during the Woodland period and what has already been
tentatively identified. As noted on page 19 of the preliminary report, communal burials were common in
this region, and any potential burial features within the CAMA AEC may contain burials of multiple
individuals. Consequently, at this point and given these factors, encountering such unmarked burials within
the AEC cannot be deemed “unanticipated” and must be proactively planned for.

Finally, OSA notes that according to TRC, the report received on November 16, 2023, is a preliminary
report of the results of the fieldwork and initial laboratory analysis for the Phase I and II investigations, and
a comprehensive technical report is still forthcoming. OSA still requires the full comprehensive technical
report and NC Archaeological Site Forms for review and concurrence as afforded in North Carolina
General Statute § 121-12a. We look forward to reviewing the comprehensive technical report and working
with TRC, the Department of Environmental Quality, Division of Coastal Management, and Cedar Point
Developers to develop an avoidance plan or data recovery plan for the proposed undertaking using one or
more of the recommendations outlined above.

If you have questions regarding the above comments, please contact Chris Southerly, State Archaeologist
(acting), chris.southerly@dncr.nc.gov.
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North Carolina Department of Natural and Cultural Resources

State Historic Preservation Office
Ramona M. Bartos, Administrator

Governor Roy Cooper Office of Archives and History
Secretary D. Reid Wilson Deputy Secretary, Darin J. Waters, Ph.D.
January 3, 2024

Heather Millis HMillis@trccompanies.com

Project Manager

TRC Companies

50101 Governors Drive, Suite 250
Chapel Hill, NC 27517

Re: Construct Bridge View Subdivision, 1180 Cedar Point Boulevard, Cedar Point, Carteret County,
ER 22-1558

Dear Ms. Millis:

Thank you for your email of November 16, 2023, submitting the Phase I and II Preliminary Report for the
above-referenced undertaking. We have reviewed the report and offer the following comments.

TRC investigated 6.5 acres of the total 21-acre Coastal Area Management Act (CAMA) Area of
Environmental Concern (AEC) through a Phase I archaeological survey to investigate the subsurface
presence of archaeological site 31CR95, which was previously identified within the southern portion of the
project tract. TRC opened 16 test trenches, exposing 1.13 acres of the site. Within those 16 trenches, a total
of 2,058 subsurface soil anomalies were documented, including 11 probable pre-contact human burials.

During the Phase II National Register of Historic Places (NRHP) evaluation of site 31CR95, TRC
determined that based on the high density and intact nature of cultural features, the presence of temporally
and functionally diagnostic artifacts, and the probability that some of the cultural features are human
burials, site 31CR95 contains cultural deposits that have yielded, or may be likely to yield, important
information regarding Early, Middle, and Late Woodland coastal human activity (1000 BCE — 1600 CE) .
Therefore, TRC recommended that site 31CR95 be considered eligible for the NRHP under Criterion D.

Site 31CR9S5 is critical for understanding long-term, continuously inhabited, precontact coastal sites
containing residential and communal structures, refuse pits, funerary objects, and human burials. Many
archaeological sites within the coastal region have been severely impacted or destroyed because of
development and rising sea levels. Of the archaeological sites that have been recorded, few have been fully
excavated, and much of the research has been focused on their shell refuse middens. This has resulted in a
significant gap in the knowledge of precontact American Indian occupation, particularly the communal and
daily life of precontact peoples of the North Carolina coastal region.

Location: 109 East Jones Street, Raleigh NC 27601 Mailing Address: 4617 Mail Service Center, Raleigh NC 27699-4617 Telep}ReGE(‘)ﬂffta(ﬁ(éﬁHfg‘)S
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ER 22-1558, January 03, Page 2 of 3

Based on the information presented in the report and the site’s ability to produce new and important
information on Woodland Period coastal occupations, OSA concurs that site 31CR9S5 is eligible for listing
in the NRHP under Criterion D. The site may also be eligible under Criterion A based on its association
with an important period during which events that made a significant contribution to the development of
North Carolina coastal communities took place.

In the report, TRC recommends data recovery investigations as an appropriate means of mitigating the
adverse effects to site 31CR95 by the proposed undertaking after any additional Phase I or II studies have
been conducted, if it is determined that areas outside the 6.5-acre investigation area are subject to study.
While we agree that data recovery investigations would be appropriate to mitigating the adverse effects to
site 31CR95, the boundaries of the site have not yet been determined. Knowing the full extent, nature, and
boundaries of the archaeological sites that may be impacted by the Bridge View Subdivision will aid in
determining future steps to avoid or mitigate adverse impacts to significant archaeological resources
including human burials. Additionally, a second previously recorded archaeological site, site 31CR93,
extends into the 21-acre AEC and proposed Bridge View development. The site was originally recorded in
1972 based on artifacts exposed on the surface. No subsurface archaeological investigation has been
conducted on the site and it was not included in TRC’s 6.5-acre investigation area. We therefore
recommend the archaeological delineation of sites 31CR95 and 31CR93 prior to the development of a data
recovery plan.

As stated by TRC, consultation between the North Carolina Office of State Archaeology (OSA), North
Carolina Division of Coastal Management (DCM), Cedar Point Developers, LLC, Tidewater Associates,
Inc., and TRC included a visit to the CAMA AEC on June 13, 2023. As discussed during this meeting and
noted in an email dated June 15, 2023 from Tidewater Associates, Inc., the parties agreed that “[T]he
archaeological investigation area excludes the area north of Lot 40, Coastline Circle, and Lot 25, the road
and road ROW and wetlands”...“unless the investigation reveals significant discoveries, such as, bones
from a burial site, for example, at the boundary of the agreed-upon investigation area, then investigation
may extend beyond [Lot 40, Coastline Circle, and Lot 25] up to the CAMA jurisdiction limits.” Based on
the information provided in the report, significant discoveries, including probable human burials, were
revealed within the agreed-upon investigation area and therefore, the recommended additional
investigations that extend up to the CAMA jurisdiction limits are warranted.

However, based upon the NRHP eligibility and presence of human burials, we strongly recommend that
sites 31CR95 and 31CR93 be avoided and preserved in place. Preservation in place is the alternative
preferred by the North Carolina Department of Natural and Cultural Resources (NCDNCR) for sites with
burials, a position shared by national guidance of the federal Advisory Council on Historic Preservation
(ACHP). Avoidance can either occur following archaeological site delineation to minimize the adverse
effects to the sites(s) or in lieu of archaeological site delineation if the entire CAMA AEC is avoided by
ground disturbing activities.

Consultation between our office, TRC, DCM, Cedar Point Developers, LLC, and Tidewater Associates,
Inc., will be needed to determine the methodology for the archaeological delineation or avoidance
measures, whichever is chosen.

Finally, we note that the report received on November 16, 2023, is a preliminary report of the results of the
fieldwork and initial laboratory analysis for the Phase I and II investigations, and a comprehensive
technical report is forthcoming. We still require the full comprehensive technical report and NC
Archaeological Site Form for review and concurrence. Please send one (1) digital copy of the
comprehensive technical report through ShareFile and one (1) digital copy of the NC Site Form with site
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ER 22-1558, January 03, Page 3 of 3

map(s) through ShareFile. Hard copies of the report will be requested by the OSA once we determine that
no further changes to the report are needed.

We look forward to reviewing the comprehensive technical report and working with TRC, DCM, Cedar
Point Developers, LLC, and Tidewater Associates, Inc., to develop an avoidance plan or data recovery plan
for the proposed undertaking using one or more of the recommendations outlined above.

These comments are in accord with NCGS 113A-113(b)(4)(h) and 15 NCAAC 07H .0209(d)(7), and the
conditions set forth in the Coastal Area Management Act (CAMA) Permit (#79-22). We also note that, in
the event a federal action is or becomes part of the proposed undertaking, we will need to provide
comments in accord with Section 106 of the National Historic Preservation Act, and the Advisory Council
on Historic Preservation’s Regulations for Compliance with Section 106 codified at 36 CFR Part 800.

Thank you for your cooperation and consideration. If you have questions concerning the above comment,
contact Renee Gledhill-Earley, environmental review coordinator, at 919-814-6579

or environmental.review(@dncr.nc.gov. In all future communication concerning this project, please cite the
above referenced tracking number.

Sincerely,

\dean PR (o
| = Ramona Bartos, Deputy
L State Historic Preservation Officer

[-'I-t (» I.I

cc: Chris Southerly, OSA Chris.Southelry@dncr.nc.gov
Dylan Clark, OSA Dylan.Clark@dncr.nc.gov
Braxton Davis, DCM Braxton.Davis@deq.nc.gov
Jonathan Howell, DCM Jonathan.Howell@deq.nc.gov
Gregg Bodnar, DCM Gregg.Bodnar(@deq.nc.gov
Tracy Millis, TRC Companies TMillis@trccompanies.com
Roy Brownlow, Tidewater Associates, Inc. RBrownlow(@tidewaterenc.com
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Permit Class 128 Permit Number
NEW 79-22
STATE OF NORTH CAROLINA
Department of Environmental Quality
and
Coastal Resources Commission

Permit

X Major Development in an Area of Environmental Concern
pursuant to NCGS 113A-118

Excavation and/or filling pursuant to NCGS 113-229

Issued to  Cedar Point Developers LLC., 166 Cedar Street, Jacksonville, NC 28546

Authorizing development in Carteret County at adj. to Bogue Sound, at 1180 Cedar Point

Blvd, known as Bridge View S/D, in Cedar Point, as requested in the permittee’s application dated 5/20/22,

including attached workplan drawing (1), Sheet 1 of 1 dated 5/20/22.

This permit, issued on July 28, 2022 , 1s subject to compliance with the application (where
consistent with the permit), all applicable regulations, special conditions and notes set forth below. Any violation
of these terms may be subject to fines, imprisonment or civil action; or may cause the permit to be null and void.

Cultural Resources

1) Prior to the initiation of any land-disturbing activities, the permittee shall satisfy the requirements of
the NC Department of Natural and Cultural Resources (NCDNCR). Initiation of the permitted land-
disturbing activities shall not begin until written approval is obtained from NCDNCR, and a copy of
such approval has been submitted to the Division of Coastal Management.

(See attached sheets for Additional Conditions)

This permit action may be appealed by the permittee or other Signed by the authority of the Secretary of DEQ and the Chair
qualified persons within twenty (20) days of the issuing date. of the Coastal Resources Commission.

This permit must be accessible on-site to Department W

personnel when the project is inspected for compliance.

Any maintenance work or project modification not covered

) o Braxton C. Davis, Director
hereunder requires further Division approval.

Division of Coastal Management

All work must cease when the permit expires on
This permit and its conditions are hereby accepted.

December 31, 2025

In issuing this permit, the State of North Carolina agrees that
your project is consistent with the North Carolina Coastal
Management Program.

Signature of Permittee




Cedar Point Developers LLC. Permit No. 79-22

2)

3)

3)

4)

5)

6)

7)

8)

9)

Page 2 of 3
ADDITIONAL CONDITIONS

Bridge View Sub-Division

Unless specifically altered herein, this permit authorizes the grading and other land disturbing activities
associated with the development of the above referenced property, including the 83 lots, 6 common
areas, retention basins, roads and other associated infrastructure, all as expressly and specifically set
forth in the attached permit application and workplan drawings.

This permit authorizes only the proposed upland development, as depicted in the attached permit
application, project narrative, and workplan drawings. Any other work or development proposed in an
Area of Environmental Concern (AEC), including but not limited to the Coastal and Estuarine Shoreline
AEC:s and located within the applicant’s property, shall require a review and authorization from the
Division of Coastal Management prior to work commencing.

Stormwater Management

The Division Energy, Mineral and Land Resources (DEMLR) approval of this project under stormwater
management rules of the Environmental Management Commission is covered by way of Stormwater
Permit No. SWA 000127, which was issued on 1/24/22. Any violation of the permit approved by the
DEMLR shall be considered a violation of this CAMA permit.

Sedimentation and Erosion Control

The Division Energy, Mineral and Land Resources (DEMLR) approval of this project under
sedimentation and erosion control management rules of the Environmental Management Commission is
covered by way of Sedimentation and erosion control permit No. SWCARTE-2021-018, which was
issued on 4/13/21. Any violation of the permit approved by the DEMLR shall be considered a violation
of this CAMA permit.

In order to protect water quality, runoff from construction shall not visibly increase the amount of
suspended sediments in adjacent waters.

Appropriate sedimentation and erosion control devices, measures or structures shall be implemented to
ensure that eroded materials do not enter adjacent wetlands, watercourses or properties.

General

This permit shall not be assigned, transferred, sold, or otherwise disposed of to a third party without the
written approval of the Division of Coastal Management.

All construction debris associated with the removal or construction of the permitted development shall
be contained within the authorized project area and disposed of in an approved upland location.

The permittee and/or his or her contractor shall meet with a representative of the Division prior to
project initiation.




Cedar Point Developers LLC. Permit No. 79-22
Page 3 of 3
ADDITIONAL CONDITIONS
NOTE: The permittee is advised that if water utilities or new wells are required to service the authorized

NOTE:

NOTE:

NOTE:
NOTE:

NOTE:

NOTE:

development, plans and specifications for all new waterlines should be submitted and approved
by the Public Water Supply Section prior to the initiation of construction. Furthermore, water
supply wells must be approved by the county in which the subject property is located, and local
cross-connection requirements may be required. Public Water Supply can be contacted at (910)
796-7215.

The NC Department of Transportation has assigned this project DOT ID No. E022-016-21-
00171

This permit does not eliminate the need to obtain any additional state, federal or local permits,
approvals or authorizations that may be required.

The U.S. Army Corps of Engineers has determined that a permit is not required.

The N.C. Division of Water Resources has assigned the project DWR Project No. 2022-0737.
Future development of the permittee’s property may require a modification of this permit.
Contact a representative of the Division at (252) 515-5400 prior to the commencement of any
such activity for this determination. The permittee is further advised that many non-water

dependent activities are not authorized within 30 feet of the normal high-water level.

An application processing fee of $400 was received by DCM for this project.
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STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION
COUNTY OF WAKE 24 CVS 121-910

CEDAR POINT DEVELOPERS, LLC
Plaintiff, AFFIDAVIT OF
WILLIAM F. LANE, ESQ.
IN SUPPORT OF DEFENDANT’S

MOTION TO DISMISS

V.

COASTAL RESOURCES COMMISSION
Defendant.

N’ Nt N N’ N S N

AFFIDAVIT OF WILLIAM F. LANE, ESQ.

I, William F. Lane, Esq., being first duly sworn, do hereby depose and say:

1. I am submitting this affidavit in support of Defendant’s Motion to Dismiss.
These statements are true and correct to the best of my knowledge.

2. I am General Counsel for the North Carolina Department of Environmental
Quality (‘NCDEQ”).

3. N.C. Gen. Stat. § 1A-1, Rule 4()(4)(b) requires that every state agency must
file with the Attorney General the name and address of an agent upon whom process may
be served. I have been designated as NCDEQ’s agent for service of process. Information
regarding NCDEQ’s process agent is readily available by calling the Attorney General’s
Office.

4. As part of my responsibilities, I receive complaints, petitions for judicial
review, and other documents served on NCDEQ and the Coastal Resources Commission, as
well as other NCDEQ-related commissions.

5. I have not been served with a Contested Case Petition challenging the
Division of Coastal Management's CAMA Major Permit #79-22 issued on July 28, 2022 to

Cedar Point Developers, LLC.
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6. I am not aware of any other employee of NCDEQ who has been served with
such a Petition for a Contested Case.
I declare under penalty of perjury that the foregoing is true and correct to the best of

my knowledge and belief.

This the 4t day of March, 2024.

Y, 7 e

William F. Lane, Esq., General Counsel
NC Department of Environmental Quality

STATE OF NORTH CAROLINA
WAKE COUNTY

I certify that William F. Lane, Esq., personally appeared before me this day and
acknowledged to me that he voluntarily signed the foregoing document for the purpose
stated therein and in the capacity indicated.

This ﬂ' rﬂday of March, 2024

Huat Bt
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STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION
COUNTY OF WAKE 24-CV-121-910
CEDAR POINT DEVELOPERS, LLC., )
)
Plaintiff, )
)
V. ) AFFIDAVIT OF
)  JAMES CHRISTOPHER SOUTHERLY
COASTAL RESOURCES )
COMMISSION, )
)
Defendant. )

COMES NOW James Christopher Southerly, being first duly sworn, and states the
following:

1. [ am over 18 years old and am competent to give this statement.

2 I have been employed since September 2000 by the Office of State Archaeology
(*NC OSA”) in the North Carolina Department of Natural and Cultural Resources (“DNCR”). 1
have held the position of Deputy State Archaeologist since May 2019. 1 have been Acting State
Archaeologist since December 2023.

3. I hold a Bachelor of Science degree in Anthropology from James Madison
University with a focus on pre-contact archaeology and physical anthropology. Pre-contact
archaeology includes American Indians living prior to European contact in what is now North
Carolina. I did graduate work in historical archaeology at the College of William and Mary
before earning a Master of Arts degree in Maritime History and Underwater Archaeology from
East Carolina University. I have experience working/directing both terrestrial and underwater
archaeological projects, from pre-contact to the modern era, in the mid-Atlantic and southeastern

United States from the perspectives of contract/consulting, academic research, and regulatory



- 135 -

compliance. I am a qualified professional archacologist in accordance with the Secretary of the
Interior’s Standards and Guidelines (36 CFR Part 61 and 48 FR 44738 to 44739) with expertise
in prehistoric archacology, historic archacology, and marine archacology. 1 am a Registered
Professional Archaeologist and also a Certified Public Manager.

4. As Deputy State Archaeologist, I am supervising archacologist for environmental
review and compliance for 30 coastal counties in NC, including Carterct County. [ am directly
involved in the project review for the Bridgeview subdivision in Cedar Point, North Carolina. 1
became involved when the developer’s agent, Tidewater Associates, inquired about an
archaeological survey recommended by NC OSA in a standard survey request letter sent by the
North Carolina State Historic Preservation Office (“NC HPO”). In conjunction with the then
State Archaceologist and other NC OSA professional archaeologists, | have subsequently met and
communicated with Tidewater Associates, Cedar Point Developers, and the Division of Coastal
Management (“DCM?”) regarding this project.

3 I am familiar with the Bridgeview Subdivision project area, archaeological sites in
the vicinity, archaeological scope of work, and completed archacological work, having inspected
the sites and survey areas on several occasions. In June 2023, I visually inspected archaeological
resources that were disturbed by construction activities within the AEC before archaeological
investigations had been conducted. In July 2023, I reviewed active archacological investigations
within the AEC with TRC archacologists to examine the number, distribution, and types of
features.

6. I also conducted an inspection of disturbed human remains outside the AEC
(31CR617 - Lot 7) with the NC OSA bioarchaeology specialist. These human remains were

exposed when an excavator dug a trench to lay the foundation for a house. I received the partial
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set of pre-contact human remains collected by the Carteret County Sheriff's Office in accordance
with NC OSA’s statutory duties under Chapter 70, Article 3 of the North Carolina General
Statutes, the Unmarked Human Burial and Human Skeletal Remains Protection Act. Thereafter,
[ participated in the planning and excavation by NC OSA staff of the reminder of the disturbed
human remains from site 31CR617 - Lot 7 in August and September 2023. I currently supervise
NC OSA’s notification processes to return or repatriate to Indian Tribes the ancestral remains of
Native Americans as required by the state’s Unmarked Human Burial and Human Skeletal
Remains Protection Act, Chapter 70, Article 3 of the North Carolina General Statutes, and the
federal Native American Graves Protection and Repatriation Act (a.k.a., NAGPRA), Pub. L. 101-
601, 25 U.S.C. 3001 et seg., 104 Stat. 3048. In January 2024, NC OSA, at my direction, sent
consultation letters to the Executive Director of the North Carolina Commission of Indian
Affairs, and leaders of the federally-recognized Indian Tribes with possible ancestral affiliations
with the people who occupied the Bridgeview Subdivision development area prior to European
contact. NC OSA identified those Indian Tribes as the Catawba Nation, Nansemond Tribe,
Pamunkey Tribe, and Tuscarora Nation. The consultation letters are attached as JCS Attach. 1,
NAGPRA Consultation Letters. Maps and a draft inventory of human remains and associated
funerary objects were attached to each letter, but are included herein only once. (JCS Attach.
I A, Bridgeview Map 1 — Overview; JCS Attach. 1B, Confidential Bridgeview Map 2 — Vicinity;
JCS Attach. 1C, Confidential CR617_Draft Inventory)

iy This affidavit contains information that is confidential under G.S. § 70-18, which
states:

Information concerning the nature and location of any archaeological resource,

regardless of the ownership of the property, may be made available to the public

under Chapter 132 of the North Carolina General Statutes or under any other
provision of law unless the Department of Natural and Cultural Resources

B o
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determines that the disclosures would create a risk of harm to such resources or to
the site at which such resources are located.

I have marked several attachments containing confidential information by including
“Confidential” within the name of the attachment, and on the pages of the attachment.

8. In June 2022, NC HPO and NC OSA reviewed and commented on a permit
application for development of the Bridgeview subdivision in Cedar Point, North Carolina.

9. After receiving comments from NC OSA, NC HPO advised DCM:

The Area of Potential Effect (APE) of the proposed subdivision contains two known and

unassessed prehistoric archaeological sites (31CR93 and 31CR95) and is adjacent to

three other archaeological sites identified in a survey for the neighboring subdivision.

Our records also indicate that the APE was an early plantation site with occupation

through the antebellum period, with possible graves present. Due to the presence of the

noted prehistoric sites along with the historical narrative tied to the APE and potential for
human remains, we recommend a comprehensive archacological survey be undertaken
within the project area to relocate and assess the archacological sites already present, as
well as any other potentially significant archacological resources that may be also present
prior to any ground disturbing activities. (JCS Attach. 2, 06-14-2022 NC HPO

Comments re Permit Application)

10.  Upon information and belief, Cedar Point Developers hired archacologists from
TRC Environmental Corporation (“TRC”) to conduct this archaeological survey and fulfill the
Division of Coastal Management’s CAMA permit requirements.

11.  TRC’s survey assessed potential impacts of development on archacological site
31CR95, which was previously identified within the southern portion of the project tract prior to
Cedar Point Developers’ ownership.

12. In November 2023, TRC submitted to DNCR a preliminary report of its

archacological survey of Section II of the Bridgeview subdivision in Carteret County, North

Carolina. (JCS Attach. 3, Confidential 11-2023 TRC Preliminary Report)
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3. According to the report, TRC archacologists investigated 6.5 acres of the total 21-
acre Coastal Area Management Act (CAMA) Area of Environmental Concern (AEC) to
document the presence and extent of archacological resources at site 31CR95.

14.  According to the report, TRC dug 16 trenches, removing the topsoil of
approximately 1.13 total acres, to expose any cultural features indicating that people lived,
hunted, and fished in that area.

15.  According to the report, TRC identified over 2,000 cultural features or anomalies
(variations in natural features, possibly caused by human activity), including concentrations of
pottery, shell, and stone tools, soil stains marking the position of wooden foundation posts for
dwelling or communal buildings, firepits, and human burials. In Algonkian villages of this
period, human remains were treated after death in charnel houses where the bodies were
routinely laid out on wooden scaffolds for an extended period of time prior to burial (see
illustration in White 1585; Ward and Davis 1999:221). Full citations to references are attached
as JCS Attach. 4, Citations and References.

16. These cultural features and human burials are consistent with what archaeologists
know about communities of Algonkian-speaking indigenous people, who continuously occupied
the area for more than two millennia, between ¢. 1000 BCE and 1600 CE (known scientifically
as the Woodland Period). This period well pre-dates European contact.

17 TRC’s findings are also consistent with what is known of at least 25 other Native
American archacological sites adjacent to the Bridgeview development and along the coast of
Bogue Sound. Many of these sites were also identified through surveys for regulatory

compliance ahead of developments at Broad Reach/Cannonsgate, Magens Bay, and by the U.S.
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Marine Corps at Bogue Ficld between 1987 and 2013. (JCS Attach. 5, Confidential Map of
Archaeological Sites)

18. Archacological sites within a 2-mile radius of 31CR95 are listed on JCS Attach. 6,
Nearby Archaeological Sites.

19.  The cultural features and artifacts TRC documented are also consistent with
remnants of wooden structures discovered in adjacent archacological sites, suggesting the
structures are part of a larger settlement that grew up and expanded over time. Early historical
descriptions by European visitors to the indigenous villages in this arca, such as those of John
White (1585) and Thomas Harriot (1590), document and describe these different types of
structures and explain their functions (Quinn 1985).

20.  Archaeological investigations at nearby sites, such as Broad Reach and others,
revealed patterns of post molds (remnants of wooden posts), pits, houses, and other buildings
that all made up the settlements. Not all the houses and other buildings were constructed at the
same time (Loftfield and Jones 1995; Mathis 1997; Ward and Davis 1999).

21.  Other archaeological sites in the vicinity on similar terrain extend continuously as
far as 2000 feet or more inland (Anthony and Drucker 1981; Loftfield 1985; Martin and Drucker
1986; Mathis 1993, 1994; Lautzenheiser, et al. 1994, 1995: Polglase, ef al.1997; Millis 2011).

22.  According to the report, TRC identified 11 potential burial features on 31CR95.

23.  Cluster burials (ossuaries) contain multiple individuals. American Indians of this
period and region commonly practiced communal burials of multiple individuals, with both
intact skeletons of some individuals and cremains of others being buried together. A settlement
site may contain numerous cluster burials, representing the final resting places of multiple

generations of the dead. These burials occurred often after ritual preparation in a charnel house
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(such as those depicted in the 1585 John White drawings of coastal North Carolina), and in the
cases of some individuals, after a communal cremation. Some of those drawings can be found
here:

a. Ossuary Temple: https://www.britishmuseum.org/collection/object/P_1906-0509-
1-9 (showing charnal house).

b. Town of Secoton: https://www.britishmusecum.org/collection/object/P_1906-
0509-1-7 (showing charnal house in bottom left corner).

C: Town of Pomeiooc: https://www.britishmuseum.org/collection/object/P_1906-
0509-1-8 (showing bird’s-eye view of Town of Pomeiooc).

24.  Cedar Point Developers discovered multiple co-mingled burials of American
Indians in Lot 7 of the development outside the CAMA AEC, strongly suggesting there may be
additional human burials within, and in the immediate vicinity of, the CAMA AEC. See JCS
Attach. 1C.

25.  There is yet a significant gap in the knowledge of pre-contact American Indian
history, particularly in terms of daily life and how these communities changed over time as they
made significant contributions to the development of what is now eastern North Carolina. The
lack of a written record by the people who lived in these settlements makes the archacological
record preserved at these sites the main source of information about this period and these coastal
communities.

26.  Site 31CR95 contains significant information about how Algonkian people lived
and organized their communities along the coast of North Carolina for over 2,000 years before
the arrival of Europeans. Unlike most other archaeological sites, which have been disturbed or
destroyed, this site has a high concentration of undisturbed, preserved-in-place cultural features,
allowing archaeologists to understand them in their physical and historical contexts. The site

also has artifacts that tell us how and when in time they were used.

s
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27.  Site 31CR95 is also critical for understanding how and when socially and
politically complex chiefdoms developed through long-term, continuous inhabitation of the site.

28.  This site may also be considered a sacred site for American Indian descendants
who have ancestral connections to Cedar Point and Carteret County.

29.  Based on the information presented in the report and the site’s ability to produce
new and important information on Woodland Period coastal occupations, NC OSA concurs with
TRC that site 31CR95 is eligible for listing in the National Register of Historic Places.

[THIS PART INTENTIONALLY LEFT BLANK]
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This the !; day of March, 2024.

i

James Christ outherly

Acting State ArChaeologist

Office of State Archaeology

N.C. Dep’t of Natural and Cultural Resources

UQ[U ”‘M()Vﬁf County, North Carolina

Signed and sworn or affirmed to before me this day by JQN&S - S Ou.'r% e('[j
This b day of March, 2024.
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North Carolina Department of Natural and Cultural Resources
Office of State Archaeology

Governor Roy Cooper Office of Archives and History
Secretary D. Reid Wilson Deputy Secretary, Darin J. Waters, Ph.D.
01/11/24

Dr. Wenonah G. Haire

Catawba Indian Nation

Tribal Historic Preservation Officer
Cultural Center Executive Director
1536 Tome Steven Road

Rock Hill, SC 29730
wenonah.haire@catawba.com

RE: NAGPRA Consultation for Archaeological Site 31CR617, Carteret County, North Carolina
Dear Dr. Haire:

This letter is to inform you that on July 3%, 2023, a developer in Carteret County exposed unmarked
human burials during preparation of the foundation of a new home on Lot 7 in the Bridgeview residential
development. The developer notified the local authorities, and the Medical Examiner deemed the burials
archaeologically significant. The Office of State Archacology (OSA) visited the site, 31CR617, on July
7th, 2023, under N.C.G.S. § 70-30 of The Unmarked Human Burial and Human Skeletal Remains
Protection Act, to assess the site, plan with the landowner, prevent further destruction, and recover any
visible surface material. Subsequent visits to the site resulted in the recovery of multiple native ancestors
and associated funerary objects from an ossuary-style burial which are now in the custody of the OSA.

As the Office of State Archacology Research Center (OSARC) is under control of the North Carolina
Department of Natural and Cultural Resources (NCDNCR), a state agency which receives federal funds, it
is a Museum under 43 CFR § 10.2(a)(3) and subject to regulations implementing NAGPRA.

Determining cultural affiliation is a key step in the process by which materials may be repatriated.
According to NAGPRA, determining the cultural affiliation of human remains and associated funerary
objects means tracing relationships of shared group identity between the past group(s) that interred them
and a present-day federally recognized tribe. These determinations must be based on a preponderance of
evidence, which can include geography, genetics, archaeology, linguistics, folklore, oral tradition, and
historical evidence, as well as other sources of information.

The purpose of this letter is to begin discussions regarding how the OSA can best consult with the Catawba
Indian Nation during assessment of cultural affiliation, and the inventory process for the human ancestors
and funerary objects from 31CR617. Please find the enclosed map showing the location of 31CR617 for
reference, as well as the draft inventory.

We intend to conduct our consultation efforts with sensitivity to the needs and culture of the tribes
involved and with attention to the impact of our actions on tribal self-government. We recognize that one

Location: 109 East Jones Street, Raleigh NC 27601 Mailing Address: 4617 Mail Service Center, Raleigh NC 27699-4617 Telephone/Fax: (919) 807-6570/807-6599

JCS Attach. 1
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tribe does not speak for another, and that there is no single voice for all tribes. The OSA will share
information in a timely, open, and continuing manner and work to facilitate tribal participation. We will
strive to clearly define our objectives, statutory requirements, and limitations. As the first step in this
process, we are requesting information that will help us engage in meaningful consultation. In addition to
the Catawba Indian Nation, the OSA is reaching out to the Tuscarora Nation, the Nansemond Indian Tribe,
the Pamunkey Indian Tribe, and state tribal representatives from the North Carolina Commission of Indian
Affairs due to their affiliation with the past groups that lived at the above-mentioned location. Please
identify any additional groups you think should be identified in this consultation.

Emily McDowell, OSARC Laboratory Supervisor, will be coordinating OSA’s consultation efforts. She
can be reached at emily.mcdowell@dncr.nc.gov or 919-715-5599. Please let Emily know which of the
following ways you would like to receive information: direct call, email, or mailed information.

We would be happy to schedule a time for tribal representatives to come to the Research Center to
examine the collection and associated documents, or to travel to a place of your preference for an in-person
meeting. Please let us know if you are interested in either or both of these options. We look forward to
hearing from you by February 11", 2024. If we do not hear from a Tribal representative by February 11%,
2024, we will resend this letter. Thank you in advance for taking the time to advise us on how the OSA can
work best with the Catawba Indian Nation

Si(zrely,
Dr. Daré’ Waters

Deputy Secretary, Archives and History
State Historic Preservation Officer

cc:

Keith Anderson
Tom Jonathan Nansemond Indian Tribe
Chief Chief
Tuscarora Nation 1001 Pembroke Lane
5266 Walmore Road Suffolk, VA 23434
Lewiston, NY 14092 enrollment@nansemond.org
tuscnationhouse(@gmail.com

Robert Gray
Bryan Printup Pamunkey Indian Tribe
Tuscarora Nation Chief
Representative 1054 Pocahontas Trail
5266 Walmore Road King Williams, VA 23086
Lewiston, NY 14092 pamunkeytribe@pamunkey.org

bprintup@hetf.org
Gregory A. Richardson

Catilin Rogers Executive Director

Catawba Indian Nation NC Commission of Indian Affairs
Cultural Division Program Manager NC Department of Administration
1536 Tome Steven Road 1317 Mail Service Center

Rock Hill, SC 29730 Raleigh, NC 27699-1317
caitlin.rogers(@catawba.com greg.richardson@doa.nc.gov

JCS Attach. 1



Chris Southery

North Carolina Office of State Archaeology
State Archaeologist, Interim

1528 For Fisher Blvd South

Kure Beach, NC 28449
chris.southerly@dncr.nc.gov
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Kimberly Urban

North Carolina Office of State Archaeology
Assistant State Archaeologist

109 East Jones St.

Raleigh, NC 27601
kimberly.urban@dncr.nc.gov

JCS Attach. 1



North Carolina Department of Natural and Cultural Resources
Office of State Archaeology

Governor Roy Cooper Office of Archives and History
Secretary D. Reid Wilson Deputy Secretary, Darin J. Waters, Ph.D.

01/11/24

Keith Anderson
Nansemond Indian Tribe
Chief

1001 Pembroke Lane
Suffolk, VA 23434
enrollment@nansemond.org

RE: NAGPRA Consultation for Archaeological Site 31CR617, Carteret County, North Carolina
Dear Mr. Anderson:

This letter is to inform you that on July 3, 2023, a developer in Carteret County exposed unmarked
human burials during preparation of the foundation of a new home on Lot 7 in the Bridgeview residential
development. The developer notified the local authorities, and the Medical Examiner deemed the burials
archaeologically significant. The Office of State Archaeology (OSA) visited the site, 31CR617, on July
7th, 2023, under N.C.G.S. § 70-30 of The Unmarked Human Burial and Human Skeletal Remains
Protection Act, to assess the site, plan with the landowner, prevent further destruction, and recover any
visible surface material. Subsequent visits to the site resulted in the recovery of multiple native ancestors
and associated funerary objects from an ossuary-style burial, which are now in the custody of the OSA.

As the Office of State Archaeology Research Center (OSARC) is under control of the North Carolina
Department of Natural and Cultural Resources (NCDNCR), a state agency which receives federal funds, it
is a Museum under 43 CFR § 10.2(a)(3) and subject to regulations implementing NAGPRA.

Determining cultural affiliation is a key step in the process by which materials may be repatriated.
According to NAGPRA, determining the cultural affiliation of human remains and associated funerary
objects means tracing relationships of shared group identity between the past group(s) that interred them
and a present-day federally recognized tribe. These determinations must be based on a preponderance of
evidence, which can include geography, genetics, archaeology, linguistics, folklore, oral tradition, and
historical evidence, as well as other sources of information.

The purpose of this letter is to begin discussions regarding how the OSA can best consult with the
Nansemond Indian Tribe during assessment of cultural affiliation, and the inventory process for the human
ancestors and funerary objects from 31CR617. Please find the enclosed map showing the location of
31CR617 for reference as well as the draft inventory.

We intend to conduct our consultation efforts with sensitivity to the needs and culture of the tribes
involved and with attention to the impact of our actions on tribal self-government. We recognize that one
tribe does not speak for another, and that there is no single voice for all tribes. The OSA will share

Location: 109 East Jones Street, Raleigh NC 27601 Mailing Address: 4617 Mail Service Center, Raleigh NC 27699-4617 Telephone/Fax: (919) 807-6570/807-6599

JCS Attach. 1
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information in a timely, open, and continuing manner and work to facilitate tribal participation. We will
strive to clearly define our objectives, statutory requirements, and limitations. As the first step in this
process, we are requesting information that will help us engage in meaningful consultation. In addition to
the Nansemond Indian Tribe, the OSA is reaching out to the Catawba Indian Nation, the Tuscarora Nation,
the Pamunkey Indian Tribe, and state tribal representatives from the North Carolina Commission of Indian
Affairs due to their affiliation with the past groups that lived at the above-mentioned location. Please
identify any additional groups you think should be identified in this consultation.

Emily McDowell, OSARC Laboratory Supervisor, will be coordinating OSA’s consultation efforts. She
can be reached at emily.mcdowell@dncr.nc.gov or 919-715-5599. Please let Emily know which of the
following ways you would like to receive information: direct call, email, or mailed information.

We would be happy to schedule a time for tribal representatives to come to the Research Center to
examine the collection and associated documents, or to travel to a place of your preference for an in-person
meeting. Please let us know if you are interested in either or both of these options. We look forward to
hearing from you by February 11, 2024. If we do not hear from a Tribal representative by February 11%,
2024, we will resend this letter. Thank you in advance for taking the time to advise us on how the OSA can

work best with the Nansemond Indian Tribe.

Voo

Dr. Darin*Waters
Deputy Secretary, Archives and History
State Historic Preservation Officer

CC:

Tom Jonathan

Chief

Tuscarora Nation

5266 Walmore Road
Lewiston, NY 14092
tuscnationhouse(@gmail.com

Bryan Printup
Tuscarora Nation
Representative

5266 Walmore Road
Lewiston, NY 14092
bprintup(@hetf.org

Dr. Wenonah G. Haire

Catawba Indian Nation

Tribal Historic Preservation Officer
Cultural Center Executive Director
1536 Tome Steven Road

Rock Hill, SC 29730
wenonah.haire@catawba.com

Catilin Rogers

Catawba Indian Nation

Cultural Division Program Manager
1536 Tome Steven Road

Rock Hill, SC 29730
caitlin.rogers(@catawba.com

Robert Gray

Pamunkey Indian Tribe

Chief

1054 Pocahontas Trail

King Williams, VA 23086
pamunkeytribe@pamunkey.org

Gregory A. Richardson

Executive Director

NC Commission of Indian Affairs
NC Department of Administration
1317 Mail Service Center
Raleigh, NC 27699-1317
greg.richardson@doa.nc.gov

JCS Attach. 1



Chris Southery

North Carolina Office of State Archaeology
State Archaeologist, Interim

1528 For Fisher Blvd South

Kure Beach, NC 28449
chris.southerly@dncr.nc.gov
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Kimberly Urban

North Carolina Office of State Archaeology
Assistant State Archaeologist

109 East Jones St.

Raleigh, NC 27601
kimberly.urban@dncr.nc.gov

JCS Attach. 1



North Carolina Department of Natural and Cultural Resources
Office of State Archaeology

Governor Roy Cooper ’ Office of Archives and History
Secretary D. Reid Wilson Deputy Secretary, Darin J. Waters, Ph.D.

01/11/24

Robert Gray

Pamunkey Indian Tribe

Chief

1054 Pocahontas Trail

King Williams, VA 23086
pamunkeytribe@pamunkey.org

RE: NAGPRA Consultation for Archaeological Site 31CR617, Carteret County, North Carolina
Dear Mr. Gray:

This letter is to inform you that on July 3™, 2023, a developer in Carteret County eéxposed unmarked
human burials during preparation of the foundation of a new home on Lot 7 in the Bridgeview residential
development. The developer notified the local authorities, and the Medical Examiner deemed the burials
archaeologically significant. The Office of State Archaeology (OSA) visited the site, 31CR617, on July
7th, 2023, under N.C.G.S. § 70-30 of The Unmarked Human Burial and Human Skeletal Remains
Protection Act, to assess the site, plan with the landowner, prevent further destruction, and recover any
visible surface material. Subsequent visits to the site resulted in the recovery of multiple native ancestors
and associated funerary objects from an ossuary-style burial, which are now in the custody of the OSA.

As the Office of State Archaeology Research Center (OSARC) is under control of the North Carolina
Department of Natural and Cultural Resources (NCDNCR), a state agency which receives federal funds, it
is a Museum under 43 CFR § 10.2(2)(3) and subject to regulations implementing NAGPRA.

Determining cultural affiliation is a key step in the process by which materials may be repatriated.

According to NAGPRA, determining the cultural affiliation of human remains and associated funerary

objects means tracing relationships of shared group identity between the past group(s) that interred them

and a present-day federally recognized tribe. These determinations must be based on a preponderance of

evidence, which can include geography, genetics, archaeology, linguistics, folklore, oral tradition, and
historical evidence, as well as other sources of information.

The purpose of this letter is to begin discussions regarding how the OSA can best consult with the
Pamunkey Indian Tribe during assessment of cultural affiliation, and the inventory process for the human
ancestors and funerary objects from 31CR617. Please find the enclosed map showing the location of
31CR617 for reference as well as the draft inventory.

We intend to conduct our consultation efforts with sensitivity to the needs and culture of the tribes
involved and with attention to the impact of our actions on tribal self-government. We recognize that one
tribe does not speak for another, and that there is no single voice for all tribes. The OSA will share

Location: 109 East Jones Street, Raleigh NC 27601 Mailing Address: 4617 Mail Service Center, Raleigh NC 27699-4617  Telephone/Fax: (919) 807-6570/807-6599

JCS Attach. 1
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information in a timely, open, and continuing manner and work to facilitate tribal participation. We will
strive to clearly define our objectives, statutory requirements, and limitations. As the first step in this
process, we are requesting information that will help us engage in meaningful consultation. In addition to
the Pamunkey Indian Tribe, the OSA is reaching out to the Catawba Indian Nation, the Tuscarora Nation,
the Nansemond Indian Tribe, and state tribal representatives from the North Carolina Commission of
Indian Affairs due to their affiliation with the past groups that lived at the above-mentioned location.
Please identify any additional groups you think should be identified in this consultation.

Emily McDowell, OSARC Laboratory Supervisor, will be coordinating OSA’s consultation efforts. She
can be reached at emily.mecdowell@dncr.nc.gov or 919-715-5599. Please let Emily know which of the
following ways you would like to receive information: direct call, email, or mailed information.

We would be happy to schedule a time for tribal representatives to come to the Research Center to

examine the collection and associated documents, or to travel to a place of your preference for an in-person
meeting. Please let us know if you are interested in either or both of these options. We look forward to
hearing from you by February 11%, 2024. If we do not hear from a Tribal representative by February 1
2024, we will resend this letter. Thank you in advance for taking the time to advise us on how the OSA can

th
17

work best with the Pamunkey Indian Tribe.

Singerely,

Dr. Di?i%;ers

Deputy Secretary, Archives and History
State Historic Preservation Officer

cc:

Tom Jonathan

Chief

Tuscarora Nation

5266 Walmore Road
Lewiston, NY 14092
tuscnationhouse(@gmail.com

Bryan Printup
Tuscarora Nation
Representative

5266 Walmore Road
Lewiston, NY 14092
bprintup@hetf.org

Dr. Wenonah G. Haire

Catawba Indian Nation

Tribal Historic Preservation Officer
Cultural Center Executive Director
1536 Tome Steven Road

Rock Hill, SC 29730
wenonah.haire(@catawba.com

Catilin Rogers

Catawba Indian Nation

Cultural Division Program Manager
1536 Tome Steven Road

Rock Hill, SC 29730
caitlin.rogers(@catawba.com

Keith Anderson
Nansemond Indian Tribe
Chief

1001 Pembroke Lane
Suftfolk, VA 23434
enrollment@nansemond.org

Gregory A. Richardson

Executive Director

NC Commission of Indian Affairs
NC Department of Administration
1317 Mail Service Center
Raleigh, NC 27699-1317
greg.richardson@doa.nc.gov
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North Carolina Department of Natural and Cultural Resources
Office of State Archaeology

Governor Roy Cooper Office of Archives and History
Secretary D. Reid Wilson Deputy Secretary, Darin J. Waters, Ph.D.

01/11/24

Tom Jonathan

Chief

Tuscarora Nation

5266 Walmore Road
Lewiston, NY 14092
tuscnationhouse@gmail.com

RE: NAGPRA Consultation for Archaeological Site 31CR617, Carteret County, North Carolina
Dear Mr. Jonathan:

This letter is to inform you that on July 3™, 2023, a developer in Carteret County exposed unmarked
human burials during preparation of the foundation of a new home on Lot 7 in the Bridgeview residential
development. The developer notified the local authorities, and the Medical Examiner deemed the burials
archaeologically significant. The Office of State Archaeology (OSA) visited the site, 31CR617, on July
7th, 2023, under N.C.G.S. § 70-30 of The Unmarked Human Burial and Human Skeletal Remains
Protection Act, to assess the site, plan with the landowner, prevent further destruction, and recover any
visible surface material. Subsequent visits to the site resulted in the recovery of multiple native ancestors
and associated funerary objects from an ossuary-style burial, which are now in the custody of the OSA.

As the Office of State Archaeology Research Center (OSARC) is under control of the North Carolina
Department of Natural and Cultural Resources (NCDNCR), a state agency which receives federal funds, it
is a Museum under 43 CFR § 10.2(a)(3) and subject to regulations implementing NAGPRA.

Determining cultural affiliation is a key step in the process by which materials ma{r be repatriated.
According to NAGPRA, determining the cultural affiliation of human remains and associated funerary
objects means tracing relationships of shared group identity between the past group(s) that interred them
and a present-day federally recognized tribe. These determinations must be based on a preponderance of
evidence, which can include geography, genetics, archaeology, linguistics, folklore, oral tradition, and
historical evidence, as well as other sources of information.

The purpose of this letter is to begin discussions regarding how the OSA can best consult with the
Tuscarora Nation during assessment of cultural affiliation, and the inventory process for the human
ancestors and funerary objects from 31CR617. Please find the enclosed map showing the location of
31CR617 for reference as well as the draft inventory.

We intend to conduct our consultation efforts with sensitivity to the needs and culture of the tribes
involved and with attention to the impact of our actions on tribal self-government. We recognize that one
tribe does not speak for another, and that there is no single voice for all tribes. The OSA will share

Location: 109 East Jones Street, Raleigh NC 27601 Mailing Address: 4617 Mail Service Center, Raleigh NC 27699-4617 ~ Telephone/Fax: (919) 807-6570/807-6599
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information in a timely, open, and continuing manner and work to facilitate tribal participation. We will
strive to clearly define our objectives, statutory requirements, and limitations. As the first step in this
process, we are requesting information that will help us engage in meaningful consultation. In addition to
the Tuscarora Nation, the OSA is reaching out to the Catawba Indian Nation, the Nansemond Indian Tribe,
the Pamunkey Indian Tribe, and state tribal representatives from the North Carolina Commission of Indian
Affairs due to their affiliation with the past groups that lived at the above-mentioned location. Please
identify any additional groups you think should be identified in this consultation.

Emily McDowell, OSARC Laboratory Supervisor, will be coordinating OSA’s consultation efforts. She
can be reached at emily.mcdowell@dncr.nc.gov or 919-715-5599. Please let Emily know which of the
following ways you would like to receive information: direct call, email, or mailed information.

We would be happy to schedule a time for tribal representatives to come to the Research Center to
examine the collection and associated documents, or to travel to a place of your preference for an in-persen
meeting. Please let us know if you are interested in either or both of these options. We look forward to
hearing from you by February 11", 2024. If we do not hear from a Tribal representative by February 119,
2024, we will resend this letter. Thank you in advance for taking the time to advise us on how the OSA can

work best with the Tuscarora Nation.

S(Zjerely,
. 7
Dr. ;ﬁzte:

Deputy Secretary, Archives and History

State Historic Preservation Officer
ce:

Bryan Printup
Tuscarora Nation
Representative

5266 Walmore Road
Lewiston, NY 14092
bprintup@hetf.org

Dr. Wenonah G. Haire

Catawba Indian Nation

Tribal Historic Preservation Officer
Cultural Center Executive Director
1536 Tome Steven Road

Rock Hill, SC 29730
wenonah.haire(@catawba.com

Catilin Rogers

Catawba Indian Nation

Cultural Division Program Manager
1536 Tome Steven Road

Rock Hill, SC 29730
caitlin.rogers(@catawba.com

Keith Anderson
Nansemond Indian Tribe
Chief

1001 Pembroke Lane
Suffolk, VA 23434
enrollment(@nansemond.org

Robert Gray

Pamunkey Indian Tribe

Chief

1054 Pocahontas Trail

King Williams, VA 23086
pamunkeytribe(@pamunkey.org

Gregory A. Richardson

Executive Director

NC Commission of Indian Affairs
NC Department of Administration
1317 Mail Service Center
Raleigh, NC 27699-1317
greg.richardson@doa.nc.gov
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State Archaeologist, Interim
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Kimberly Urban

North Carolina Office of State Archaeology
Assistant State Archaeologist

109 East Jones St.

Raleigh, NC 27601
kimberly.urban@dncr.nc.gov
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North Carolina Department of Natural and Cultural Resources
Office of State Archaeology

Governor Roy Cooper Office of Archives and History
Secretary D. Reid Wilson Deputy Secretary, Darin J. Waters, Ph.D.
01/11/24

RE: NAGPRA Consultation for Archaeological Site 31CR617, Carteret County, North Carolina

Gregory A. Richardson

Executive Director

NC Commission of Indian Affairs
NC Department of Administration
1317 Mail Service Center
Raleigh, NC 27699-1317
greg.richardson@doa.nc.gov

Dear Mr. Richardson:

This letter is to inform you that on July 3%, 2023, a developer in Carteret County exposed unmarked
human burials during preparation of the foundation of a new home on Lot 7 in the Bridgeview residential
development. The developer notified the local authorities, and the Medical Examiner deemed the burials
archaeologically significant. The Office of State Archaeology (OSA) visited the site, 31CR617, on July
7th, 2023, under N.C.G.S. § 70-30 of The Unmarked Human Burial and Human Skeletal Remains
Protection Act, to assess the site, plan with the landowner, prevent further destruction, and recover any
visible surface material. Subsequent visits to the site resulted in the recovery of multiple native ancestors
and associated funerary objects from an ossuary-style burial, which are now in the custody of the OSA.

As the Office of State Archaeology Research Center (OSARC) is under control of the North Carolina
Department of Natural and Cultural Resources (NCDNCR), a state agency which receives federal funds, it
is a Museum under 43 CFR § 10.2(2a)(3) and subject to regulations implementing NAGPRA.

Determining cultural affiliation is a key step in the process by which materials may be repatriated.
According to NAGPRA, determining the cultural affiliation of human remains and associated funerary
objects means tracing relationships of shared group identity between the past group(s) that interred them
and a present-day federally recognized tribe. These determinations must be based on a preponderance of
evidence, which can include geography, genetics, archaeology, linguistics, folklore, oral tradition, and
historical evidence, as well as other sources of information.

The purpose of this letter is to begin discussions regarding how the OSA can best consult with the
Commission and the American Indian tribes with ancestral connections to Carteret County during
assessment of cultural affiliation, and the inventory process for the human ancestors and funerary objects
from 31CR617. Please find the enclosed map showing the location of 31CR617 for reference, as well as
the draft inventory.

Location: 109 East Jones Street, Raleigh NC 27601 Mailing Address: 4617 Mail Service Center, Raleigh NC 27699-4617 Telephone/Fax: (919) 807-6570/807-6599
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We intend to conduct our consultation efforts with sensitivity to the needs and culture of the tribes
involved and with attention to the impact of our actions on tribal self-government. We recognize that one
tribe does not speak for another, and that there is no single voice for all tribes. The OSA will share
information in a timely, open, and continuing manner and work to facilitate tribal participation. We will
strive to clearly define our objectives, statutory requirements, and limitations. As the first step in this
process, we are requesting information that will help us engage in meaningful consultation. In addition to
the North Carolina Commission of Indian Affairs, the OSA is reaching out to the Catawba Indian Nation,
the Tuscarora Nation, the Pamunkey Indian Tribe, and Nansemond Indian Tribe due to their affiliation
with the past groups that lived at the above-mentioned location. Please identify any additional groups or
specific individuals you think should be identified in this consultation.

Emily McDowell, OSARC Laboratory Supervisor, will be coordinating OSA’s consultation efforts. She
can be reached at emily.mecdowell@dncr.nc.gov or 919-715-5599. Please let Emily know which of the
following ways you would like to receive information: direct call, email, or mailed information.

We would be happy to schedule a time for tribal representatives to come to the Research Center to
examine the collection and associated documents, or to travel to a place of your preference for an in-person
meeting. Please let us know if you are interested in either or both of these options. We look forward to
hearing from you by February 11", 2024. If we do not hear from a Tribal representative by February 111,
2024, we will resend this letter. Thank you in advance for taking the time to advise us on how the OSA can

work best with the North Carolina Commission of Indian Affairs.

Sincerely,

g7 e

Darin Waters
Deputy Secretary, Archives and History
State Historic Preservation Officer

ccC:

Tom Jonathan

Chief

Tuscarora Nation

5266 Walmore Road
Lewiston, NY 14092
tuscnationhouse@gmail.com

Bryan Printup
Tuscarora Nation
Representative

5266 Walmore Road
Lewiston, NY 14092
bprintup@hetf.org

Dr. Wenonah G. Haire

Catawba Indian Nation

Tribal Historic Preservation Officer
Cultural Center Executive Director
1536 Tome Steven Road

Rock Hill, SC 29730
wenonah.haire@catawba.com

Catilin Rogers

Catawba Indian Nation

Cultural Division Program Manager
1536 Tome Steven Road

Rock Hill, SC 29730
caitlin.rogers@catawba.com

Robert Gray

Pamunkey Indian Tribe

Chief

1054 Pocahontas Trail

King Williams, VA 23086
pamunkeytribe(@pamunkey.org

Keith Anderson
Nansemond Indian Tribe
Chief

1001 Pembroke Lane
Suffolk, VA 23434
enrollment@nansemond.org
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Chris Southery

North Carolina Office of State Archaeology
State Archaeologist, Interim

1528 For Fisher Blvd South

Kure Beach, NC 28449
chris.southerly@dncr.nc.gov
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Kimberly Urban

North Carolina Office of State Archaeology
Assistant State Archaeologist

109 East Jones St.

Raleigh, NC 27601
kimberly.urban@dncr.nc.gov
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North Carolina Department of Natural and Cultural Resources

State Historic Preservation Office
Ramona M. Bartos, Administrator
Governor Roy Cooper Office of Archives and History
Secretary D. Reid Wilson Deputy Secretary, Darin J. Waters, Ph.D.

June 14, 2022
MEMORANDUM
TO: Gregg Bodnar, Assistant Major Permits Coordinator gregg.bodnar@ncdenr.gov

Division of Coastal Management
NC Department of Environmental Quality

P .M~ |
FROM: Renee Gledhill-Earley( c,jnﬂuu, w LD,E ‘o (_C»Lulb‘d

Environmental Review Coordinator

SUBJECT:  Construct Bridgeview subdivision, 1180 Cedar Point Boulevard, Cedar Point,
Carteret County, ER 22-1558

Thank you for your June 1, 2022, submission concerning the above-referenced project. We have reviewed
the project and offer the following comments.

Based on the information provided we are unable to accurately determine impacts to historic properties
within the APE. We will need to either see interior and exterior photographs of the extant Old Ennett Place
(CR1355) house/’fish camp” or be allowed to perform a site visit to investigate the structure. Easter Office
staff will be in the area in the latter half of June and are happy to schedule a visit if access can be granted
by the property owner. If the applicant is interested in facilitating a site visit, they should contact John
Wood at john.p.wood@ncdcr.gov or 252-830-6580 ext. 225 to schedule a date.

Otherwise, they must provide us with the requested photographs. A final determination will be made once
we have a better understanding of the current state of the structure. Visit our Project Review Checklist Page
for an example of Preliminary Reconnaissance photographs (https://www.ncdcr.gov/state-historic-
preservation-office/environmental-review/project-review-checklist).

The Area of Potential Effect (APE) of the proposed subdivision contains two known and unassessed
prehistoric archaeological sites (31CR93 and 31CR95) and is adjacent to three other archaeological sites
identified in a survey for the neighboring subdivision. Our records also indicate that the APE was an early
plantation site with occupation through the antebellum period, with possible graves present. Due to the
presence of the noted prehistoric sites along with the historical narrative tied to the APE and potential for
human remains, we recommend a comprehensive archaeological survey be undertaken within the project
area to relocate and assess the archaeological sites already present, as well as any other potentially
significant archaeological resources that may be also present prior to any ground disturbing activities.

Location: 109 East Jones Street, Raleigh NC 27601 ~ Mailing Address: 4617 Mail Service Center, Raleigh NC 27699-4617 Telepho\!r . (‘)ﬂf(ffaﬁfgfﬁi(ﬁ—?‘)‘)
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The purpose of this survey is to identify archaeological sites and make recommendations regarding their
eligibility status in terms of the National Register of Historic Places. This work should be conducted by an
experienced archaeologist who meets the Secretary of the Interior Professional Qualifications Standards. A
list of archaeological consultants who have conducted or expressed an interest in contract work in North
Carolina is available at https://archaeology.ncdcr.gov/archaeological-consultant-list. The archaeologists
listed, or any other experienced archaeologist, may be contacted to conduct the recommended survey.
Please note that our office requests consultation with the Office of State Archaeology Review
Archaeologist to discuss appropriate field methodologies prior to the archaeological field investigation.

One paper copy and one digital copy (PDF) of all resulting archaeological reports, as well as a digital copy
(PDF) of the North Carolina Site Form for each site recorded, should be forwarded to the Office of State
Archaeology (OSA) through this office, for review and comment as soon as they are available and in
advance of any construction or ground disturbance activities. OSA’s Archaeological Standards and
Guidelines for Background Research, Field Methodologies, Technical Reports, and Curation can be found
online at: https://files.nc.gov/dncr-arch/OSA_Guidelines_Dec2017.pdf.

The above comments are made pursuant to Section 106 of the National Historic Preservation Act and the
Advisory Council on Historic Preservation’s Regulations for Compliance with Section 106 codified at 36
CFR Part 800.

Thank you for your cooperation and consideration. If you have questions concerning the above comment,
contact Renee Gledhill-Earley, environmental review coordinator, at 919-814-6579

or environmental.review@ncdcr.gov. In all future communication concerning this project, please cite the
above referenced tracking number.
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Archaeological Sites within a 2-mile radius of 31CR95
31CRS8

Site was visited on February 10, 1963 by Tucker Littleton. Littleton collected 24 sherds and chipped
pebbles, he also noted, “largest concentration of shell midden.” Not much more information was given
on this site.

31CR9

Site recorded by Tucker Littleton in August 6, 1963. He noted that, “the shore of an extension of land that
is almost an island.” He gathered around 13 sherds and shells from the shoreline. Not much more
information was given on this site.

31CR10

Site first recorded by Tucker Littleton in 1963 and then visited by Coe, Keel, Egloff and Lotfield. The
site is several hundred feet long and the site form states, “largest collection of sherds found in a
concentration of shells in front of a small cottage near the water.” They also noted that it is a tremendous
midden.

31CR16

Site first recorded by Tucker Littleton in 1963 and again visited by Lotfield in 1973. Lotfield wrote his
thesis 4 Brief and True Report--"": an Archaeological Interpretation of the Southern North Carolina
Coast, which is noted on the site form along with a note saying photos are included. The site is a shell
midden which occurs on both sides of a road and extends to the shore. It is stated on the site form that the
site is interesting because there are several types of tempering, but the depth of the midden does not
appear to be great. Artifacts recovered from site include sherds, bones, flakes, and historic ceramics.

31CR17

Site recorded by Tucker Littleton in 1964. Littleton found sherds in a housing development scattered
around houses. It is also noted on site form there is no shell midden.

31CR18

Site recorded by Tucker Littleton in 1964. Site was in an open field behind Cedar Point Beach.

Contained some shell midden in circular patches and one projectile point was found along with sherds and
flakes.

31CR20

Site recorded by Tucker Littleton in 1964. A bulldozer scattered the site for 2 blocks but from the
scattering, bones, sherds, flakes, and clay pipe fragments were recovered.

31CR21

Site recorded by Tucker Littleton in 1964. Site form says the site is in the town of Cape Carteret at a
service station on a corner. The site has been bulldozed and only sherds have been recovered.

31CR22

Site recorded by Tucker Littleton in 1964. Largest and most extensive shell midden in town but soil has
been moved to make a street. Tucker says that the midden was a foot or more thick. Artifacts recovered
were brick fragments, sherds, shell, a projectile point, and chipped pebbles.
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31CR23

Site recorded by Tucker Littleton in 1964. Site was heavily bulldozed, and the artifacts recovered were
sherds, historic ceramics, a projectile point, flakes and chipped pebbles.

31CR24

Site recorded by Tucker Littleton in 1964. Site was reached by boat and sherds were found washed out
below the high-water mark. Other artifacts found were pecked stones, sherds, historic ceramics, and
chipped pebbles.

31CR25

Site recorded by private collectors David and Marilyn Delling. They stated that the site is a large old
dune covered by trees, but the middle of the hilltop has been bulldozed. Artifacts collected were sherds
and a reconstructed bowl.

31CR33

Site was recorded by J. L. Mattson in 1969. Site was bulldozed for road, and a small amount of midden
and pottery was exposed. Additional remarks on site form say that recorder suggests that a greater
amount of material could be on higher ground. On the back of the site form is more handwritten
information that says. some flint, some agate, some granite, and a small white bead with a hole in it. He
also says he found a graveyard where a skull was discovered that no one knew about, a local told him
about it and said no one knew of any white people buried there. He also says that there is a shell mound
that is nearby that is Indian burial ground and suggested two other areas that were also burial grounds.

Site was then revisited by Mathis in 1990 and found the site was destroyed by a subdivision (Forest Hills
Trailor Park) and no trace of site could be found.

31CR35

Site recorded by J.L. Mattson in 1969. The site is in a road cut that leads to the Coast Guard Station and
the road at that time was not recorded on any maps. Only 2 sherds were found.

31CR42
Site recorded by Tucker Littleton in 1969. The artifacts found were 7 sherds and 2 hammerstones.
31CR49

Site recorded by Bill Simpson and J.L. Mattson in 1969. The site was bulldozed away in 1973 but before
that in 1969 they found 13 sherds and flakes.

31CRS51

Site was recorded by T.R. Littleton and J.L. Mattson in 1969. The majority of material collected from this
site was in the form of flakes and projectile points and little pottery of midden was in evidence. Artifacts
recovered were 9 sherds, 6 projectile points, and 14 historic ceramics.

31CRS2

Site was recorded by T.R. Littleton and J.L. Mattson in 1969. The site has been greatly disturbed by the
military to provide a proper landing field. Large concentrations of midden have been bulldozed up into
ramps and both historic and prehistoric artifacts were recovered. Site form says 374 sherds. Historic
material. The site form also says Loftfield visited the site in 1973.
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31CR81

Site was recorded by T.R. Littleton in 1971. Large site that is probably related to the other sites in the
area. The landowner has found sherds, projectile points, and pipes but has given away over the years.
One chlonite pipe was given to Mr. Gerald Parker who then contacted RLA. Loftfield also visited the site
in 1973.

Site was again evaluated in 1986 by D.K. Martin. Who recommended further work be done if midden
cannot be protected.

31CRS82

Site was recorded by T.R. Littleton and L.J. Darmo in 1971. Small site marked by a circular shell midden
of very shallow depth. A few sherds were recovered.

31CR83

Site recorded by T.R. Littleton and L.J. Darmo in 1971. Small circular shell midden quite shallow and
few sherds were collected.

31CR90
Site recorded by B.C. Keel and T. Littleton in 1972. Thin shell midden destroyed by developers.
31CRI1
Site recorded by B.C. Keel and T. Littleton in 1972. Thin shell midden destroyed by developers.
31CR92
Site recorded by B.C. Keel and T. Littleton in 1972. Thin shell midden destroyed by developers.
31CR93

Site recorded by Tucker Littleton in 1972. Destroyed by State Highway Commission, checked but no
remains 11/8/72 BK

31CRY%4
Site was recorded by B.C. Keel and T. Littleton in 1972. No other information.
31CR9S

Site was recorded by T. Littleton and T. Loftfield in 1973. Site is extremely disturbed by construction and
probably fully destroyed. Material found in sewer line excavation at south end of construction area.
Artifacts recovered were sherds and a core.

31CRY96

Site recorded by T. Littleton and T. Loftfield in 1973. Site is composed of many small concentrations of
shell and sherds were found in the shell deposits. The artifacts recovered were 350 sherds, a biface,
flakes, and clay and stone pipe fragments.

31CR97

Site recorded by T. Littleton and T. Loftfield in 1973. Site was composed of several shell concentrations
of shell which were collected separately, and the concentrations were small. Artifacts collected were a
biface, sherds, hammerstones, and historic ceramics.
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31CR98

Site recorded by T. Littleton and T. Loftfield in 1973. Site is composed of several concentrations of shell
visible in plowed field. Artifacts recovered were a biface, a scraper, flakes, sherds, and stone and clay
pipe fragments.

31CR126

Site was recorded by T. Littleton and Milton Gillette in 1973. Site is probably eroded away. Only 4
sherds were recovered.

31CR128

Site was recorded by T. Littleton and Jerry Burns in 1973. A very thin shell midden was observed
covering a large area. Site is in planted corn and a few sherds were recovered but not in the shell midden
area.

31CR130

Site was recorded by T. Littleton and James Littleton in 1973. A fair number of sherds were recovered
considering the small area that was exposed. Most of the lot was covered in grass but the few bare spots
had considerable shell midden. They believe the whole Hill Street area is one large site.

31CR135

Site was recorded by Littleton and Loftfield in 1973. The owner of the property has a few projectile
points in his collection from the site, probably archaic-woodland periods. A few flakes and sherds were
found in the field.

31CR139

Site was recorded by Littleton, Autry, and Loftfield in 1974. The property owner has found sherds while
digging posts for his dog kennel. Shell midden undisturbed and 0.5 ft deep, perhaps more.

31CR140

Site was recorded by Littleton, Autry, and Loftfield in 1974. Artifacts collected were steatite sherds,
chipped stones, sherds, and a projectile point which were collected from the surface of the field.

31CR142

Site was recorded by Littleton and Loftfield in 1974. The site is a shallow shell midden extensively
plowed, sherds and flakes were collected from the surface.

31CR147

Site was recorded by Tucker Littleton in 1964. Site is located on an island and much of the island is tidal
marsh. Artifacts collected were sherds, a hammerstone, flakes and chipped pebbles.

31CR154

Site was recorded by Steve Leonard and Tucker Littleton in 1978. The site is a small lens of a shell
midden but has been bulldozed and virtually destroyed.

Mathis went back out in 1990 and saw that the site was destroyed and covered in fill for trailer park. He
dug one shovel test and stated that if the site was still there it is deeply buried.
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31CR155

Site was recorded by Steve Leonard and Tucker Littleton in 1978. Dirt road was bulldozed through a
sand dune and artifacts were found in the road. They found an unusual amount of gastropod shell with
holes at the end.

31CR156

Site recorded by Steve Leonard and Tucker Littleton in 1978. Sherds found in ditch bank.
31CR159

Site recorded by J. Wilson in 1978. Site is a historic cemetery with no above ground remains.
31CR169

Site was recorded by J. Littleton and T. Littleton in 1979. Site is on a slight rise along the roadside.
31CR170

Site was recorded by J. Littleton and T. Littleton in 1979. Cultural material was recovered from the north
side of NC 24 where there was greater surface visibility.

31CR171

Site recorded by J. Littleton and T. Littleton in 1979. Site is on a rise that parallels NC 24 for almost 50-
60 ft. and is on both sides of road.

31CR173

Site was recorded by J. Littleton and T. Littleton in 1979. No shell but cultural material is thinly
scattered. The site is on a rise on the east side of NC 58.

31CR207 (This is where compliance archaeology survey projects start)

Site was recorded by Q. Bass and B. Kaylor in 1986 for a compliance project. Timber sale project. The
site is situated on a knoll. Presence of concentrations of brick, metal, trash and oyster shells. A 20™
century farmstead is present. Site was largely destroyed at time of acquisition.

31CR249

Site was recorded by Thomas Hargrove in 1990 for a compliance project. Sherds and a shell midden were
recorded in a shovel tests. Site appears to be a short or long term fishing camp of Late Woodland period.

31CR250
Site was recorded by ARC in 1994 for a compliance project. No artifacts recovered, just shell midden.
31CR255

Site was recorded by ARC in 1991 for a compliance project. Site is in proposed right of way. Shell found
in shovel tests indicating shell midden, but no other artifacts found.

31CR256

Site was recorded by ARC in1991 for a compliance project. Shell found in shovel tests indicating shell
midden, but no other artifacts were found. A dune-crest concentration of oyster and clam shell.

JCS Attach. 6
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31CR264

Site was recorded by Mathis in 1994 for a compliance project. Road construction hit a partial pot,
however plowing and other construction have probably done in most. Shell was scattered indicating
likely a shell filled pit at one time. Hammerstone and other cobble frags observed. Cord marked, fabric
impressed, simple stamped sherds found. This site is likely associated with the larger site of CR267 and
probably a residential/campsite.

31CR266

Site was recorded by Mathis in 1994 for a compliance project. Cord marked and fabric impressed sherds
found. Site form is basically the same as 264, looks like most was copied and pasted (Even the partial pot

part)
31CR267

Site was recorded by Mathis in 1994 for a compliance project. Research potential is very high. Shell
midden, features, burials, houses can all be expected. Seven features found in road cut, six shell filled
pits and one burned shell pit. Bones, sherds, lithic artifacts were all recovered.

31CR268

Site was recorded by Loretta Lautzenheiser, Cynthis Satterfield, and Rob Jones in 1994 for a compliance
project. Survey and limited data recovery for Crystal Shores subdivision. They argued the site was not
eligible after evaluation. The collection strategy was random walkover, then shovel tests and test trench.
Shell midden lithic artifacts, sherds and human remains were found. So, how is that not eligible?

31CR279

Site was recorded by Mathis in 1995 and it was not a compliance project. Could not get accurate size of
site due to ground cover, but shell does not seem to be midden but truncated features. Sherds and shell
scattered on surface. Recorder says site should be tested to determine whether features are there...bet
there are.

31CR280

Site was recorded by Mathis in 1995 and was not a compliance project. Site has been destroyed by sand
mining operations. Only 2 sherds and scattered shell observed in mine. Scattering of shell could
indicated shell features were present at one point.

31CR289

Site was recorded by T.W. Davis and Goodwin and Associates in 1996 for a compliance project.
Surrounding area was former location of housing buildings and has areas of severe subsurface
disturbance. Artifact assemblage is limited and diffuse and found in questionable soil. Lithics suggests
specialized activity area possibly related to hunting. Marine Corp Auxiliary Landing Field.

31CR313

Site was recorded by Michael Harmon in 2000 for a compliance project. Prehistoric and Historic
settlement use and 18™ century component may intact architectural remains and activity areas. Lithics,
shell, sherds and historic debris were recovered.

31CR316

Site was recorded by Michael Harmon in 2000 for a compliance project. Site damaged by logging and
tree planting and erosion. Shell and sherds were recovered.

JCS Attach. 6
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STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
. SUPERIOR COURT DIVISION
COUNTY OF WAKE | 24 CVS 121-910
CEDAR POINT DEVELOPERS, LLC )
Plaintiff, ) AFFIDAVIT OF
v. } JONATHAN HOWELL
} IN SUPPORT OF DEFENDANT’S
COASTAL RESOURCES COMMISSION ) MOTION TO DISMISS
Defendant. ' )
)
)

AFFIDAVIT OF JONATHAN HOWELL

I, Jonathan Howell being first duly sworn, do hereby depose and say:

1. ITam submifting this affidavit in support of Defendant’s Motion to Dismiss.
These statements are true and correct to the best of my knowledge.

2. I am the Regulatory Section Manager for the North Caroﬁna Division of
Coastal Management (*“DEQ”), a division within the North Carolina Department of |
Environmental Quality (“NCDEQ”).

3. I have worked in this position since November, 2022. Before accepting my
current position, I worked in other positions with the Division since first joining DCM in
2004. The other positions I've held within DCM include District Planner, Field
Representative, Assistant Major Permits Manager, District Manager and Major Permits
Manager.

4. I have a B.S. Degree from Mount Olive College in Organizational
Development and M.A. Degree from East Carolina Universi.ty in Environmental Planning.
5. T am familiar with the Site of the Bric‘lgeview Development owned by
Plaintiff. I am aware that the upland portion of thé development which is located within

575 of the high water mark of Bogue Sound is within the CAMA Coastal Shorelines AEC
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for Outstanding Resource Waters, and pursuant to G.S. 113A-118, any development within
the AEC requires CAMA permit authorization before taking place.

6. At the time Plaintiff received its CAMA Major Permit on July 28, 2022, T was
the Major Permits Ménager, and with the assistance of my staff, we reviewed the project
before permit issuance. T also was involve(i in DCM’s involvement with the Site following
the July 2023 discovery of human remains on Lot 7 {outside the AEC), including DCM’s
response to the Plaintiff through the August 17, 2023 Stop Work Order, noting that work
outgide the AEC which has impacts on coastal resources within the AEC may bé considered
by DCM. A copy of former Director Davisg’s August 17, 2023 Stop Work Order is Attachment
A to this Affidavit. A Revised Stop Work Order was issued on September 9, 2023 limiting
the stop work order to only the Area of Environmental Concern. A copy of the Revised Stop
Work Order is Attachment B to this Affidavit.

7. I have been on site multiple times. At the time of my last site visit, the road
in the AEC was not paved. To my knowledge, that is the only work that has been permitted
but not completed.

8. Since the September 9, 2023 Revised Stop Work Order, it is my
uﬁderstanding that the Permittee has not yet provided Written assurance from NCDNCR
that Condition 1 on the Permit has been met as of the date of this Affidavit, based on my
review of the permit file materials and consulting with appropriate DCM major permits
staff.

9. Since the September 9, 2023 Revised Stop Work Order, it is my
understanding that the Permitiee has not sought any modification of the Permit.

10. Since the September 9, 2023 Revised Stop Work Order, it is my
understanding that neither the Plaintiff nor any third-party owner of a Bridgeview lot have

applied for the development of a house on a lot within the CAMA Coastal Shorelines 575’

2
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AEC, based on my review of the permit file materials and consulting with appropriate DCM
staff. For this subdivision, Carteret County requested, and DCM agreed that DCM staff
would process any CAMA Minor Permits for individual lot development as noted in the

December 15, 2023 letter provided as Attachment C to this Affidavit.

1 declare under penalty of perjury that the foregoing is true and correct to the best of

my knowledge and belief.

This the 11t day of March, 2024.

Jonathan Howell, Regulatory Section Manager
Division of Coastal Management
NC Department of Environmental Quality

STATE OF NORTH CAROLINA
WAKE COUNTY

I certify that Jonathan Howell personally appeared before me this day and acknowledged to

me that he voluntarily signed the foregoing document for the purpose stated therein and in
- the capacity indicated.

This _{! day of March, 2024

. ‘ *«““m-mm,"h"
SoSSica M\@_QGW s“';‘b‘(:’h .'l‘. 9’ "‘a-,'
Mtary Public g"’ Urdel D%

MSsica M Glosim
Printed name of Notary Public

%, N e o ‘ ,#“‘
‘ "%"ZE.I mm\‘"‘“
OFFICIAL SEAL: e

My Commission expires: _ 0% , 23)202%




ROY COOPER

o

ELIZABETH 5. BISER

Secrelary ot
BRAXTON DAVIS NORTH CAROLINA
Drecior Environmental Quality

August 17, 2023

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

ALSO SENT EMAIL DELIVERY TO: elijahm@mortontrucking.com and
rbrownlow@tidewaterenc.com

Cedar Point Developers, LLC.

c/o Steven Kellum, Managing Member
166 Center St.

Jacksonville, NC 28546

Tidewater Associates Inc.
c/o Roy Brownlow,
604-E Cedar Point Blvd.
Cedar Point, NC 28584

RE: STOP WORK ORDER AND NOTICE OF REGULATORY REQUIREMENTS
CAMA Permit No. 79-22

Dear Mr. Morton, Mr. Kellum and Mr. Brownlow:

This letter is in reference to CAMA Permit No. 79-22, which was issued on July 28, 2022, and
authorized an 83-lot subdivision known as Bridge View. The property is located at 1180 Cedar
Point Blvd., adjacent to Bogue Sound, in Cedar Point, Carteret County, North Carolina. Portions
of the subject property are within the Coastal and Estuarine Shoreline Areas of Environmental
Concern (AEC) and adjacent to waters classified as Outstanding Resource Waters by the
Environmental Management Commission.

Condition No. 1 of Permit No. 79-22 states, ‘“Prior to the initiation of any land-disturbing
activities, the permittee shall satisfy the requirements of the NC Department of Natural and
Cultural Resources (NCDNCR). Initiation of the permitted land-disturbing activities shall not
begin until written approval is obtained from the NCDNCR, and a copy of such approval has
been submitted to the Division of Coastal Management ”.

It is our understanding that the requirements of NCDNCR have not been satisfied. Specifically,
NCDNCR requested a preliminary survey including a summary report which has not been
submitted to the NCDNCR. However, the preliminary survey has uncovered a significant

@Qﬁ HNaorth Caroling Department of Environmental Cuality | Division of Coaskal '.vl.:n._1|,_| emeril
‘) Morebead City Office | 400 Commerce Avenue | Morehead Cliy, North Carolina 28557

Tarsrtram o Frrrre dawer 252.515.5400



- 173 -
Cedar Point Developers, LLC.
c/o Roy Brownlow, Tidewater Associates Inc.
Page 2 of 3

number of cultural features consistent with seasonal and long-term occupation of the site by
Native Americans during the Middle and Late Woodland periods (as early as 300 BC), including
at least 10 features that likely represent human burials in various forms. NC DNCR provided a
letter dated August 15, 2023 (attached) detailing the cultural significance of the site, concerns
regarding those features and remains, and required next steps. Specifically, the attached letter
recommends a comprehensive archaeological survey of the subject property, a Phase II
archeological investigation within the AEC, and states the site is eligible for the National
Register of Historic Places under Criterion A (association with events that have made a
significant contribution to the broad patterns of our history) and Criterion D (ability to yield
information important in prehistory).

Cultural artifacts and human remains have been uncovered both within and outside the AEC
boundary. The attached NC DNCR letter states, “...it is highly probable that archaeological sites
31CR93 and 31CR95 represent two loci of one larger continuous archaeological site rather than
two distinct sites”. Furthermore, the letter goes on to state that there is “...a strong indication that
the habitation site may encompass much of the upland area outside the CAMA 575 AEC...” and
that “We also wish to note and underline in the strongest terms that the potential for human
remains of American Indians within and in the immediate vicinity of the CAMA AEC is very
high...”. DCM is concerned about the possibility that any work outside the AEC that impacts
those cultural, historic, or scientific resources could adversely impact the cultural, historic or
scientific resources within the AEC due to the possible interconnected nature of these features.
DCM is hopeful that your consultant’s forthcoming report may provide more information about
what cultural, historic or scientific resources are present both within and outside the AEC.

Additionally, 15A NCAC 07H.0208(a)(2) states in part, “Before being granted a permit, the
CRC or local permitting authority shall find that the applicant has complied with the following
standards. ..Development shall not cause irreversible damage to documented archaeological or
historic resources as identified by the N.C. Department of Cultural Resources.” Condition No. 1
of the permit must be satisfied for you to comply with this rule and your permit.

Cedar Point Developers LLC., and any contractor, subcontractor, or person functioning as a
contractor are hereby requested to STOP WORK IMMEDIATELY WITHIN THE BOUNDS
OF THE BRIDGE VIEW SUBDIVISION AS DESCRIBED IN THE CAMA
APPLICATION (Tax Parcel ID 538413031785000 consists of approximately 45.81 acres and is
bordered on the east by Bogue Sound RV Park, to the south by Bogue Sound, the west by
Megans Bay residential subdivision and the north by vacant commercial tracts and Hwy 24. NO
WORK MAY PROCEED WITHOUT FINAL APPROVAL OF NC DCM AND NC DNCR.

Failure or refusal to comply with the terms of this Notice after receipt may constitute a violation
of the Coastal Area Management Act (CAMA) and Cedar Point Developers LLC. may be subject
to civil and/or criminal penalties as provided by North Carolina General Statute (NCGS) 113A-
126 and with the North Carolina Administrative Code, Title 15A, Subchapter 7J, Section .0409,
as adopted by the Coastal Resources Commission. Pursuant to NCAC 7] .0409(f)(1)(E), any

"",i;'\-, HNaorth Caroling Department of Environmental Guality | Division of Coasta ‘.-I.~||._||,_| emeril
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Cedar Point Developers, LLC.
c/o Roy Brownlow, Tidewater Associates Inc.
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contractor, subcontractor, or person functioning as a contractor shall be subject to a Notice of
Violation and assessment of a civil penalty in addition to that assessed against the landowner.
Each day that the actions described in this Notice, continue or repeated may constitute a separate
violation that is subject to an additional assessment of $10,000. An injunction and civil penalty
may also be sought to enforce any violation in accordance with NCGS 113A-126.

DCM hopes to convene an onsite meeting with representatives of Cedar Point Developers,
NCDNCR, Carteret County, and our staff to resolve the situation and identify a path forward.
Thank you for your time and cooperation in resolving this important matter. The relevant statutes
and regulations are available from this office, and I am willing to assist you in complying with
the requirements of these laws. Site inspections will be made to verify compliance with this
STOP WORK ORDER.

Sincerely,

o Honet

Jonathan Howell
Regulatory Section Chief

Cc:  Heather Styron, District Manager, DCM
Gregg Bodnar, Major Permits Coordinator
Kara Guthrie, Coastal Management Representative
John Mintz, NC DNCR Archeologist
Ramona Bartos, NC DNCR Administrator

",:'9"'\-, Haorth Caroling Department of Envirpnmental Quality | Division of Coastal Management
} Morebwad City Office | 400 Commerce Avenue | Morehead City, North Carclina 28557
o
o
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e

ELIZABETH 5, BISER

Secrelary ot
BRAXTON DAVIS NORTH CAROLINA
Directon Environmental Quality

September 8, 2023

ALSO SENT EMAIL DELIVERY TO: elijahm@mortontrucking.com and
rbrownlow@tidewaterenc.com

Cedar Point Developers, LLC.

c/o Steven Kellum, Managing Member 166
Center St.

Jacksonville, NC 28546

Tidewater Associates Inc. ¢/o
Roy Brownlow,

604-E Cedar Point Blvd.
Cedar Point, NC 28584

RE: REVISED STOP WORK ORDER
CAMA Permit No. 79-22

Dear Mr. Morton, Mr. Kellum and Mr. Brownlow:

This letter is in reference to CAMA Permit No. 79-22, which was issued on July 28, 2022 and
authorized an 83-lot subdivision known as Bridge View. The property is located at 1180 Cedar
Point Blvd., adjacent to Bogue Sound, in Cedar Point, Carteret County, North Carolina. Portions of
the subject property are within the Coastal and Estuarine Shoreline Areas of Environmental Concern
(AEC) and adjacent to waters classified as Outstanding Resource Waters by the Environmental
Management Commission.

Condition No. 1 of Permit No. 79-22 states, “Prior to the initiation of any land-disturbing activities,
the permittee shall satisfy the requirements of the NC Department of Natural and Cultural Resources
(NCDNCR). Initiation of the permitted land-disturbing activities shall not begin until written
approval is obtained from the NCDNCR, and a copy of such approval has been submitted to the
Division of Coastal Management ”.

Following initial archaeological excavations, DCM was concerned about the possibility that any
continued ground disturbance activities, both within and outside the AEC, could impact cultural,
historic, or scientific resources within the AEC due to the possible interconnected nature of these
features. As a result, DCM issued a Stop Work Order on 8/17/23 for Phases I and II of the
subdivision/parcel. Since that time, meetings have been held between you, the Division, and the
Office of State Archaeology. Through this coordination and your willingness to work to resolve this
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Cedar Point Developers, LLC.
c/o Roy Brownlow, Tidewater Associates Inc.
Page 2 of 2

issue, it has been determined that the Stop Work Order issued on 8/17/23 no longer applies to Phase

I and only continues to apply to Phase II of Bridgeview Subdivision.

The Office of State Archaeology will be providing you with additional guidance on steps that
should be taken in response to any further, unanticipated discoveries as development continues in
Phase I.

Thank you for your time and cooperation in resolving this important matter.

Sincerely,

Mpeerced

Jonathan Howell
Regulatory Section Chief

Cc: Heather Styron, District Manager, DCM Gregg Bodnar, Major Permits Coordinator
Kara Guthrie, Coastal Management Representative John Mintz, NC DNCR Archeologist
Ramona Bartos, NC DNCR Administrator

"'-%:! Narth Carolima Department of Environmental Quality [ Division of Coastal Management
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ROY COOPER

Governor

ELIZABETH S. BISER

Secretary el b
BRAXTON DAVIS NORTH CAROLINA
Director Environmental Quality

December 15, 2023

Eugene Foxworth via email to: Eugene.Foxworth(@carteretcountync.gov
Assistant County Manager

302 Courthouse Square

Beaufort, NC 28516

Dear Mr. Foxworth,

[ am in receipt of your November 27, 2023, letter requesting that the Division of Coastal Management
(DCM) assume the permitting duties from the County's Coastal Area Management Act (CAMA)
Local Permitting Program pursuant to 15A NCAC 071 .0507(d) and (e) for the Bridgeview
Subdivision lots subject to the CAMA Major Permit. In this circumstance, those lots would be the
lots located in Bridgeview Subdivision Section II.

On 7/28/22, DCM issued CAMA Major Permit number 79-22 to Cedar Point Developers, LLC
authorizing the development of infrastructure for a 83-lot subdivision at 1180 Cedar Point Blvd. As
part of the review process, it was determined by the State Historic Preservation Office (SHPO) that
archaeological resources may be present at the project site. In order to address SHPO’s concerns
about resources at the Site, the CAMA Major permit was conditioned to require the permittee to
satisfy the requirements of the SHPO related to cultural resources prior to undertaking development.
To date, the permittee has partially complied with this permit condition by commissioning an
archeological survey resulting in cultural resources and human burials being discovered at the site.

Based on the preliminary results of this survey, the SHPO has determined additional archaeological
survey work is required. For this reason, any applications for CAMA Minor Permits within the
CAMA Area of Environmental Concern (AEC) may also be subject to requirements for additional
survey work and/or mitigation or avoidance measures as conditions of permit approval.

| have reviewed your request and agree that DCM will act as the permitting authority for those lots
within the AEC within the Site until such time as DCM determines that any impacts to
archaeological/cultural resources have been appropriately addressed or avoided. At that time
DCM will relinquish permitting authority for lots within the AEC of Bridgeview Section II. |
agree that because these lots are also within the scope of CAMA Major Permit No. 79-22 and subject
to the Archaeological survey requirement it could cause confusion to have two different permitting
authorities regulating a particular lot pursuant to CAMA at one time. For this reason, | believe your
request meets the standards outlined in 15A NCAC 071 .0507(d) and (e) and your letter constitutes
the written notice to the Commission as required by NCAC 071 .0507(d).

3 North Carolina Department of Environmental Quality | Division of Coastal Management
) Morehead City Office | 400 Commerce Avenue | Morehead City, North Carolina 28557
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Heather Styron, the Division's District Manager in Morehead City will contact your staff to ensure a
smooth transfer of the CAMA permit applications. Her staff will then contact the applicants to
coordinate subsequent correspondence and permit processing. As always, the DCM enjoys the

CAMA partnership with the County.

Sincerely,

A A
/l

Braxton Davis, Director
N.C. Division of Coastal Management

North Carolina Department of Environmental Quality | Division of Coastal Management
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ROY COOPER

Governor

ELIZABETH S. BISER

Secretary e
BRAXTON DAVIS NORTH CAROLINA
Director Environmental Quality

December 21, 2023

Ms. Mary Katherine Stukes By email to: marykatherinestukes@mvalaw.com
Moore & Van Allen PLLC

100 North Tryon Street

Suite 4700

Charlotte, NC 28202-4003

Re: Bridgeview Subdivision, 1180 Cedar Point Boulevard, Cedar Point, NC
Dear Ms. Stukes:

This letter is in response to your letter dated November 16, 2023, in which you requested that the
N.C. Department of Natural and Cultural Resources (DNCR) confirm satisfaction of Condition
No. 1 of Coastal Area Management Act (CAMA) Major Permit No. 79-22 and that the Division
of Coastal Management (DCM) lift the Revised Stop Work Order (RSWO) as soon as possible.
In addition, you offered that, provided the September 8, 2023 Revised Stop Work Order is lifted,
Cedar Point Developers, LLC is willing to provide reasonable access whereby DNCR — at its
own cost — could access the Investigation Area and potentially additional portions of the Area of
Environmental Concern (AEC) to conduct further data recovery. You also argued that DCM
prematurely issued the CAMA Major Permit and is now operating outside of its authority,
though this permit and Condition No. 1 were not challenged by Cedar Point Developers, LLC.
DCM responds to each of these points below.

First, in your letter you asserted that certain areas directly disturbed by Cedar Point Developers,
LLC for infrastructure-related development within the Bridgeview subdivision and the AEC are
“the only areas subject to Condition No. 1 and the only areas regulated by the permit.”” DCM
does not agree with this position. As stated during our initial meeting, DCM asserts that
residential subdivisions proposed within AECs designated by the N.C. Coastal Resources
Commission (CRC) are evaluated based on the entire project as described in the project narrative
and detailed in the permit application. For this reason, in accordance with CRC rules, some
CAMA Major Permits are conditioned with a requirement for archaeological surveys in order to
avoid sensitive historic and cultural resources — not just impacts caused by installing the
infrastructure, but also impacts that will result from the intended development of homesites
associated with a subdivision, as described in the project narrative. From the outset, this case has
been challenging because Cedar Point Developers improperly undertook infrastructure
development in an AEC without a CAMA permit, so that when a permit was ultimately granted
following an enforcement action, ground disturbances for infrastructure had already occurred. As
a result, those particular areas are no longer prioritized for archaeological resource evaluation.
However, as stated in the attached correspondence from DNCR dated December 14, 2023,

”3§ North Carolina Department of Environmental Quality | Division of Coastal Management
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additional archeological investigations and/or data recovery would be required to avoid
additional disturbances of likely human burials and cultural resources. Therefore, Condition 1 of
Major Permit 79-22 has not yet been satisfied sufficiently to proceed with further development
within the AEC and the RSWO cannot be rescinded. Any additional development in common
areas or on individual lots owned by Cedar Point Developers in the AEC would be in violation of
the RSWO and CAMA Major Permit 79-22. However, DCM does not object to paving the
existing gravel road within the AEC as long as this will not result in any further disturbance of
cultural resources.

DCM appreciates your willingness to afford access to DNCR for additional archaeological
investigations prior to additional development within the AEC. However, you have indicated that
this is only an option if the work is funded by the State or undertaken by the Office of State
Archaeology. At this time, DCM is unaware of any available State funding for this work.

DCM acknowledges that it has no legal authority governing the sale of real property; rather, our
agency reviews CAMA permit applications for specific development proposals. If Cedar Point
Developers proceeds to sell individual lots within the AEC to third parties, you are reminded that
those individual lots would require CAMA Minor Permits for construction activities. No CAMA
permit or exemption can be issued by a local government or DCM that conflicts with CAMA
and/or CRC rules, including G.S. 113A-120(a)(4) and 15A NCAC 07H .0200 et seq. Therefore,
any Minor Permits or exemptions within the AEC would likely require additional archaeological
investigations and/or mitigation or avoidance requirements. On November 27, 2023, our office
received a letter from Carteret County asking DCM to assume Minor Permitting responsibilities
for properties within the Bridgeview subdivision due to the ongoing situation and complexity of
this case, and DCM has agreed to assume permitting responsibilities for Section II of the
Bridgeview Subdivision pursuant to 15A NCAC 071 .0507.

Based on the attached correspondence from DNCR, DCM agrees that the preferred option at this
time would be to avoid further disturbance of the area within the AEC and explore potential land
acquisition and conservation opportunities, which would allow these historically significant and
culturally sensitive human burials and archeological resources to remain undisturbed while
providing open space and additional shoreline access and recreational opportunities. If Cedar
Point Developers is interested in exploring this possibility, the attached DNCR letter presents
multiple possibilities for funding opportunities. DCM is committed to working with DNCR to
identify other potentially interested organizations and arranging meetings to discuss these
options.

We look forward to continuing to work with you on these issues, and please let me know if you

have any questions on the above.

Sincerely,

O

Braxton Davis
Director, N.C. Division of Coastal Management

::.;§ North Carolina Department of Environmental Quality | Division of Coastal Management
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