
 
  

 
 
 

 
 
 
 

 

TO:  The Coastal Resources Commission 
 
FROM: Christine A. Goebel, DEQ Assistant General Counsel 
 
DATE:  June 8, 2023 (for the June 15, 2023 CRC Meeting) 
 
RE:  Variance Request by Louis Wetmore (CRC-VR-23-02) 
 
The Petitioner is Louis Wetmore, who owns property at 230 South Bald Head Wynd in the Village 
of Bald Head Island. The Petitioner proposed adding a new double-decker deck next to his existing 
oceanfront deck. In late November of 2023, Petitioner filed a CAMA Minor Permit Application 
with the Village of Bald Head Island’s CAMA LPO. The proposed site of development for the 
double-decker deck is waterward of the pre-project vegetation line. The Village does not have a 
Commission-approved Static Line Exception or Beach Plan, and so the pre-project vegetation line 
is the applicable line from which to measure oceanfront erosion setbacks.  On February 16, 2023, 
after some add-info holds and an extension, the LPO denied Petitioner’s application as it does not 
comply with the applicable setback rules and the .0309 exceptions do not apply waterward of the 
pre-project vegetation line. The Petitioner now seeks a variance to develop the new double-decker 
deck extension as proposed in his permit application and these stipulated facts.  
  
The following additional information is attached to this memorandum: 
 
Attachment A:  Relevant Rules 
Attachment B:  Stipulated Facts 
Attachment C:  Petitioner’s Positions and Staff’s Responses to Variance Criteria 
Attachment D:  Petitioner’s Variance Request Materials 
Attachment E:  Stipulated Exhibits including powerpoint 
 
cc(w/enc.):  Louis Wetmore, Petitioner, electronically 
   Mary Lucasse, Special Deputy AG and CRC Counsel, electronically 
   Stephen Boyett, CAMA LPO for VBHI, electronically 
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RELEVANT STATUTES OR RULES                                                            APPENDIX A 

15A NCAC 07H .0301 OCEAN HAZARD CATEGORIES 

The Ocean Hazard categories of AEWCs encompass the natural hazard areas along the Atlantic 
Ocean shoreline where, because of their vulnerability to erosion or other adverse effects of sand, 
wind, and water, uncontrolled or incompatible development could endanger life or property. Ocean 
hazard areas include beaches, frontal dunes, inlet lands, and other areas in which geologic, 
vegetative and soil conditions may subject the area to erosion or flood damage. 

15A NCAC 07H .0302 SIGNIFICANCE OF THE OCEAN HAZARD CATEGORY 

(a) Hazards associated with ocean shorelines are due to the constant forces exerted by waves, 
winds, and currents upon the unstable sands that form the shore. During storms, these forces are 
intensified and can cause changes in the bordering landforms and to structures located on them. 
Ocean hazard area property is in the ownership of a large number of private individuals as well as 
several public agencies and is used by a vast number of visitors to the coast. Ocean hazard areas 
are critical, due to both the severity of the hazards and the intensity of interest in these areas. 

(b) The location and form of the various hazard area landforms, in particular the beaches, dunes, 
and inlets, are in a permanent state of flux, responding to meteorologically induced changes in the 
wave climate. For this reason, the siting of development on and near these landforms shall be 
subject to the provisions in this Section in order to avoid their loss or damage. The flexible 
nature of these landforms presents hazards to development situated immediately on them 
offers protection to the land, water, and structures located landward of them. The value of 
each landform lies in the particular role it plays in affording protection to life and property. 
Development shall not diminish the energy dissipation and sand storage capacities of the landforms 
essential to the maintenance of the landforms' protective function. 

15A NCAC 07H .0303 MANAGEMENT OBJECTIVE OF OCEAN HAZARD AREAS 

(a) The CRC recognizes that absolute safety from the destructive forces of the Atlantic Ocean 
shoreline is an impossibility for development located adjacent to the coast. The loss of life and 
property to these forces, however, can be greatly reduced by the proper location and design of 
structures and by care taken in prevention of damage to natural protective features particularly 
primary and frontal dunes. Therefore, it is the CRC's objective that development in ocean hazard 
areas shall be sited to minimize danger to life and property and achieve a balance between the 
financial, safety, and social factors that are involved in hazard area development. 

(b) The rules set forth in this Section shall further the goals set out in  G.S. 113A-102(b), to 
minimize  losses to life and property resulting from storms and long-term erosion, prevent 
encroachment of permanent structures on public beach areas, preserve the natural 
ecological conditions of the barrier dune and beach systems, and reduce the public costs of 
development within ocean hazard areas, and protect common-law and statutory public 
rights of access to and use of the lands and waters of the coastal area. 
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15A NCAC 07H .0304 AECS WITHIN OCEAN HAZARD AREAS 

The ocean hazard AECs contain all of the following areas: 

(1) Ocean Erodible Area. This is the area where there exists a substantial possibility of excessive 
erosion and significant shoreline fluctuation. The oceanward boundary of this area is the mean low 
water line. The landward extent of this area is the distance landward from the vegetation line as 
defined in 15A NCAC 07H .0305(a)(5) to the recession line established by multiplying the long-
term erosion times 90; provided that, where there has been no long-term erosion or the rate is less 
than two feet per year, this distance shall be set at 180 feet landward from the vegetation line. For 
the purposes of this Rule, the erosion rates are the long-term average based on available historical 
data. The current long-term average erosion rate data for each segment of the North Carolina coast 
is depicted on maps entitled “North Carolina 2019 Oceanfront Setback Factors & Long-Term 
Average Annual Erosion Rate Update Study” and approved by the Coastal Resources Commission 
on February 28, 2019 (except as such rates may be varied in individual contested cases or in 
declaratory or interpretive rulings). In all cases, the rate of shoreline change shall be no less than 
two feet of erosion per year. The maps are available without cost from any Local Permit Officer 
or the Division of Coastal Management on the internet at http://www.nccoastalmanagement.net.  

 

15A NCAC 07H .0306 GENERAL USE STANDARDS FOR OCEAN HAZARD AREAS 

(a) In order to protect life and property, all development not otherwise specifically exempted or 
allowed by law or elsewhere in the Coastal Resources Commission’s rules shall be located 
according to whichever of the following is applicable: 

(1) The ocean hazard setback for development is measured in a landward direction from the 
vegetation line, the pre-project vegetation line, or the measurement line, whichever is applicable. 

(2) The ocean hazard setback distance shall be determined by both the size of development and 
the shoreline long term erosion rate as defined in Rule .0304 of this Section. “Development size” 
is defined by total floor area for structures and buildings or total area of footprint for 
development other than structures and buildings. Total floor area includes the following: 

(A) The total square footage of heated or air-conditioned living space; 

(B) The total square footage of parking elevated above ground level; and 

(C) The total square footage of non-heated or non-air-conditioned areas elevated above ground 
level, excluding attic space that is not designed to be load-bearing. 

Decks, roof-covered porches, and walkways shall not be included in the total floor area unless they 
are enclosed with material other than screen mesh or are being converted into an enclosed space 
with material other than screen mesh. 
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(3) With the exception of those types of development defined in 15A NCAC 07H .0309, no 
development, including any portion of a building or structure, shall extend oceanward of the 
ocean hazard setback. This includes roof overhangs and elevated structural components that are 
cantilevered, knee braced, or otherwise extended beyond the support of pilings or footings. The 
ocean hazard setback is established based on the following criteria: 

(A) A building or other structure less than 5,000 square feet requires a minimum setback of 60 feet 
or 30 times the shoreline erosion rate, whichever is greater; 

*** 

(6) Structural additions or increases in the footprint or total floor area of a building or other 
structure represent expansions to the total floor area and shall meet the setback requirements 
established in this Rule and 15A NCAC 07H .0309(a). New development landward of the 
applicable setback may be cosmetically but not be structurally attached to an existing structure that 
does not conform with current setback requirements. 

(8) Development setbacks in areas that have received large-scale beach fill as defined in 15A 
NCAC 07H .0305 shall be measured landward from the pre-project vegetation line as defined 
in this Section, unless an unexpired static line exception or Beach Management Plan 
approved by the Commission has been approved for the local jurisdiction by the Coastal 
Resources Commission in accordance with 15A NCAC 07J .1200. 

(9) A local government, group of local governments involved in a regional beach fill project, or  
qualified "owners' association" as defined in G.S. 47F-1-103(3) that has the authority to approve 
the locations of structures on lots within the territorial jurisdiction of the association and has  
jurisdiction over at least one mile of ocean shoreline, may petition the Coastal Resources  
Commission for approval of a "Beach Management Plan" in accordance with 15A NCAC 07J  
.1200. If the request for a Beach Management Plan is approved, the Coastal Resources  
Commission shall allow development setbacks to be measured from a vegetation line that is  
oceanward of the pre-project vegetation line under the following conditions: 
 
 (A) Development meets all setback requirements from the vegetation line defined in  
Subparagraphs (a)(1) and (a)(3) of this Rule; 
 (B) Development setbacks shall be calculated from the shoreline erosion rate in place at 
the time of permit issuance; 
 (C) No portion of a building or structure, including roof overhangs and elevated portions 
that are cantilevered, knee braced, or otherwise extended beyond the support of pilings or 
footings, extends oceanward of the landward-most adjacent habitable building or  
structure. The alignment shall be measured from the most oceanward point of the  
adjacent building or structure's roof line, including roofed decks, if applicable. An  
"adjacent" property is one that shares a boundary line with the site of the proposed  
development. When no adjacent buildings or structures exist, or the configuration of a lot,  
street, or shoreline precludes the placement of a building or structure in line with the  
landward-most adjacent building or structure, an average line of construction shall be  
determined by the Director of the Division of Coastal Management based on an  
approximation of the average seaward-most positions of the rooflines of adjacent  
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structures along the same shoreline, extending 500 feet in either direction. If no structures  
exist within this distance, the proposed structure must meet the applicable setback from  
the Vegetation Line and will not be held to the landward-most adjacent structure or an  
average line of structures. 
 (D) With the exception of swimming pools, the exceptions defined in Rule .0309(a) of 
this Section shall be allowed oceanward of the pre-project vegetation line. 
 

15A NCAC 07H .0309 USE STANDARDS FOR OCEAN HAZARD AREAS: EXCEPTIONS 

(a) The following types of development shall be permitted seaward of the oceanfront setback 
requirements of Rule .0306(a) of this Section if all other provisions of this Subchapter and 
other state and local regulations are met: 
*** 

(3) elevated decks not exceeding a footprint of 500 square feet. Existing decks exceeding a 
footprint of 500 square feet may be replaced with no enlargement beyond their original 
dimensions; 

In all cases, this development shall be permitted only if it is landward of the vegetation line 
or pre-project vegetation line, whichever is applicable; involves no alteration or removal of 
primary or frontal dunes which would compromise the integrity of the dune as a protective 
landform or the dune vegetation; is not essential to the continued existence or use of an associated 
principal development; and meets all other non-setback requirements of this Subchapter. 
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STIPULATED FACTS                                                                            ATTACHMENT B 

1. The Petitioner is Louis S. Wetmore who is representing himself. DCM is represented by 
DEQ Assistant General Counsel, Christine Goebel. 

2. Louis S. and Julia P. Wetmore own the dwelling and property at 230 South Bald Head 
Wynd in the Village of Bald Head Island, Brunswick County (the Site). They have owned 
the Site since October 17, 2000, according to a deed recorded at Book 1410 Page 261 of 
the Brunswick County Registry, a copy of which is attached.  In 2010, the Wetmores 
recorded a deed to change their ownership, a copy of which is attached.  

3. The Site is also known as L-1247 BHI Stage 1 as shown on Plat M-84, a copy of which is 
attached, and which was recorded in 1981. The lot’s platted dimensions at that time were 
100’ x 200’.  

4. In 2004, the Commission denied the Wetmores a variance (CRC-VR-04-10) seeking a 
larger sandbag structure, proposed as adding an additional 3’ in height to the 6’ height 
allowed by the Commission’s rules. That request followed Hurricane Charley (2004) which 
caused erosion and the installation of a sandbag structure at the Site. A copy of the 
Commission’s final order is attached. Petitioner indicates that the sandbags were 
completely covered with sand during the 2004-05 nourishment project and remain covered 
with sand.  

5. The Lot is bordered by the Atlantic Ocean to the west (though there is a lot platted 
waterward of the Site but which is entirely on the public trust beach and which was 
separated from the Site by Sandpiper lane, which is now not paved and located within the 
dunes/beach), West Bald Head Wynd to the east, 228 West Bald Head Wynd to the north 
(owned by the Morgans), and 232 West Bald Head Wynd to the south (owned by Daoud 
Holdings, LLC).   

6. The Site and surrounding area are shown on the attached powerpoint which has both 
ground level and aerial (current and past) photos. Many of the ground level photos were 
taken by the Local Permit Officer for the Village of Bald Head Island Stephen Boyett on 
March 15 and May 16, 2023. 

7. The Lot is located within the Ocean Erodible and the State Ports Areas of Environmental 
Concern (“AEC”). N.C.G.S. 113A-118 requires a CAMA permit for any development on 
the Site. 

8. The Site is within both an AE flood zone with a base flood elevation of 9’ and in a VE zone 
with a base flood elevation of 11, according to the Covedo Survey described later in these 
facts. The survey indicates that the residence is in the area zoned AE with a base flood 
elevation of 9’. 

9. The Site is approximately 0.25 miles south of the Bald Head Island Terminal Groin, which 
was installed in 2015.  The Site is located on the updrift side of the Terminal Groin within 
the fillet area where sand collects behind the groin and sediment transport moves towards 
the groin from the Site. The Site is also within the area of the smaller sandtube groin field 
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which were installed before the Terminal Groin. They are seen on the aerial photos in the 
powerpoint. 

10. At the Site, the currently applicable (and adopted in 2020) long term average erosion rate 
is 3’ per year.  

11. The erosion measured at the transects in the area of the Site, which were included in the 
2020 erosion rate study, is shown on an attached exhibit. It shows the measured erosion 
(vs. the rate used for the setback block) at between 1.9’/year erosion to the south and 
1.7’/year accretion to the north. 

12. The area of the Lot is subject to a pre-project vegetation line (f.k.a. static vegetation line) 
based on the location of the vegetation line in 2007 before the Village’s large-scale 
nourishment in the area of the Site. The Village of Bald Head Island has not been approved 
by the Commission for a static line exception or for a newly authorized beach plan and so 
the setback is measured 90’ landward from the pre-project vegetation line.  

13. The location of the pre-project vegetation line is shown on an attached image from the 
DCM Shoreline Viewer overlain on aerial photographs.  The pre-project vegetation line 
transects the house, entering about halfway along the north wall and exiting in the southeast 
corner of the house. The deck is proposed to be developed on the waterward side of the 
house at the southwest corner, which is waterward of the pre-project vegetation line. 

14. The location of the pre-project vegetation line (labeled as static line) is also shown on the 
2022 survey by Walter B. Cavedo, P.L.S., a copy of which is attached. The 90’ setback is 
also shown on this survey. 

15. A stipulated exhibit is attached showing the shorelines in the area of the Lot over time, 
based on the wet/dry line on historic aerial images determined and digitized by DCM. 

16. Petitioner’s consultant at Davey Resource Group provided an attached aerial photograph 
from both April 13, 2023 drone imagery overlain with tax parcels and a 2003 image. Also 
attached is background information from the consultant describing how the drone image 
was georectified. This is not a sealed survey. It identifies the consultant’s estimation of 
normal low and normal high water and measures the distance from the site of the proposed 
deck to approximate normal high water at 346’.  

17. Pursuant to the 2000 Sand Management Plan between and among the U.S. Army Corps of 
Engineers, Bald Head Island, Oak Island, Caswell Beach and the State of North Carolina, 
sand from maintenance dredging of the Wilmington Harbor Shipping Channel is to be 
placed on the beaches of Bald Head Island two (2) out of three (3) dredging cycles with 
the third cycle going to Oak Island and Caswell Beach. 

18. In 2009/2010 and 2018-19, which were the third phases in the dredging cycle, the Village 
of Bald Head Island self-funded a sand placement project with a private contractor to 
maintain its beaches and its engineered beach template. 
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19. Since the 2000 Sand Management Plan was agreed to, sand has been placed on Bald Head 
Island at the Site in the December 2022 Corps’ Wilmington Harbor Project and was also 
placed at the Site in the 2019 Village project, in 2015 as part of the Terminal Groin fillet, 
in 2013 by the Corps, in the 2009/10 Village project and in the 2007 Corps project when 
the static/pre-project vegetation line was set.  

20. According to Mr. Boyett, as stated in his affidavit, the Village is committed to maintaining 
an engineered beach with periodic sand placements at Bald Head Island pursuant to the 
2000 Sand Management Plan with the US Corps of Engineers and supplemental Village-
funded sand placements. 

21. Mr. Boyett states that the last USACE sand placement occurred in April of 2023 and the 
next planned sand placement is scheduled for 2025 to be funded by the Village. A copy of 
Mr. Boyett’s affidavit is attached. 

22. On November 30, 2022, the CAMA Local Permitting Officer (LPO) for the Village of Bald 
Head Island, Mr. Stephen Boyett, received a CAMA minor permit application from 
Petitioner, through its authorized agent Coastal Express Building Co., Inc. (Steve Swain). 
A copy of the application (Permit Application # 2022-09) is attached. It proposed to 
construct a deck addition on the southeast corner of the waterward side of the existing 
house with a platform over the new deck. A copy of these plans is attached.  

23. The drawing at A-1 shows a new deck 10’6” x 14’ (147 square feet) and a stairway to the 
second story platform with a total footprint of 13’11’ x 14’11” (206.6 square feet). The 
current deck is approximately 14’ above mean sea level and the platform would be 
approximately 8’ above that at 22’ above mean sea level, with the platform’s railings at 25’ 
above mean sea level. 

24. On December 22, 2022, Mr. Boyette extended the CAMA minor permit processing time 
by an additional 25 days. A copy of this letter is attached. 

25. As part of the CAMA Minor permitting process, the Petitioner sent notice of the project to 
the two adjacent riparian owners through letters each dated September 2, 2022. Certified 
mail receipts also attached and tracked on usps.gov indicate delivery of the notice letter to 
the Morgans on September 10, 2022 and to Daoud Holdings on September 7, 2022. Copies 
of the letters and tracking information are attached. 

26. The applicable setback from the pre-project vegetation line for the proposed 147 square 
foot footprint deck addition with a 3’ per year erosion rate is (30 x 3’= 90’). The attached 
site plan survey shows the location of the pre-project vegetation line bisecting the house. 

27. On February 16, 2023, Mr. Boyett, the CAMA LPO denied the CAMA Minor Permit as 
inconsistent with 15A NCAC 7H .0309 (a) where the additional proposed deck is not 
landward of the pre-project vegetation line. The parties agree that the proposed deck is also 
inconsistent with 15A NCAC 7H .0306 which requires development (other than that 
allowed in the setback by 7H .0309) to be located landward of the setback measured from 
the pre-project vegetation line. 
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28. Petitioner stipulates that the permit application was properly denied based on 15A NCAC 
7H .0306(a)(5) and .0309(a). 

29. Mr. Boyett visited the Site on May 16, 2023 and confirmed that the existing first floor deck 
is attached to the house, and that there is approximately 290 square feet of covered 
oceanside deck, approximately 258 square feet of uncovered oceanside deck, 
approximately 50 square feet of front (street-side) deck, approximately 171 square feet of 
grade-level front (street-side) deck, and approximately 312 square feet of parking/driveway 
grade decking.  Photographs attached show the existing conditions of the Site. 

30. As part of the variance process, Petitioner sent notice of the variance request to the adjacent 
riparian owners as required by 15A NCAC 7J.0701. Tracking information attached shows 
these letters were mailed on March 10, 2023 and were received by The Morgans on March 
20, 2023 and by Daud Holdings on March 13, 2023. DCM has not received any 
correspondence back from either neighbor. 

31. Petitioner is seeking a variance from the Commission from the Commission’s rule at 15A 
NCAC 7H.0306(a)(5) (setting forth the setback) and 7H.0309(a) (where the proposed 
development does not meet any of the erosion setback exceptions where it is proposed 
waterward of the pre-project vegetation line. 

32. Without a variance, a CAMA permit could be issued for development within the setback 
area at the Site, landward of the pre-project vegetation line on the landward side of the 
house per 15A NCAC 7H.0309, which allows elevated decks up to a 500 square foot 
footprint. 

LIST OF STIPULATED EXHIBITS 

1. 2000 Wetmore Deed 1410/261 
2. 2010 Wetmore Deed 
3. Plat Map M-84 
4. 2004 Sandbag Variance Final Order 
5. 2020 erosion rate study transect image 
6. Pre-project vegetation line/Static line image 
7. 2022 Cavedo Survey 
8. Historic shorelines images 
9. Petitioner’s Exhibit over recent 2023 photo with overlain lines with report 
10. Boyett affidavit 
11. Application materials 
12. 12-22-22 extension letter from LPO 
13. Notice letters to adjacent riparian owners and tracking information 
14. 2-16-22 denial letter 
15. Notice of variance x2 with tracking information 
16. Powerpoint with ground and aerial photos of the Lot including historic shoreline imagery  
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PETITIONERS’ and STAFF’S POSITIONS                                              ATTACHMENT C 

 

I. Will strict application of the applicable development rules, standards, or orders 
issued by the Commission cause the petitioner unnecessary hardships? If so, the 
petitioner must identify the hardships. 
 

Petitioners’ Position: Yes. 
 
One of the finest benefits of occupying a beachfront house is the pleasure and satisfaction of being 
able to breath the salt air, watch the endless and unceasing action of the waves of the ocean and in 
general acknowledging the millions of years during which the ocean has covered the earth and 
continually shaped and re-shaped its continents, shorelines, valleys and mountains. 
 
Because, though, the sand dunes between the petitioner’s house and the ocean have grown 
considerably over the years, the view of the ocean and the waves is blocked, thereby denying the 
occupants of the house of a pleasure only to be enjoyed by people at the beach and that is an 
unobstructed view of the ocean. 
 
Staff’s Position: No.  

Petitioner seeks a variance from the Commission’s oceanfront setback rules, which prohibit 
development waterward of the pre-project vegetation line, unless the locality has a Beach 
Management Plan (where the setback is measured from the vegetation line). In this case, the pre-
project vegetation line, which bisects the house, represents where the vegetation line was in 2007 
before the initial large scale nourishment project at the Site. Petitioner used sandbags to protect his 
house when it was imminently threatened around 2004, and erosion continued at the site, as seen 
on historic aerial photos, until the 2015-16 development of the terminal groin, where the Site is 
within the fillet area updrift of the terminal groin. The terminal groin project, buried sandbags, and 
subsequent nourishment cycles have helped to grow the dune at the Site; however, the dune has 
also resulted in impacts to Petitioner’s view from his existing deck. 

As the Pre-Project Vegetation Line bisects his home, the Commission’s Beach Management Plan 
rules, 15A NCAC 7J .1200 (and the former static line exception rules) would work to give some 
relief where proposed development can meet the applicable 90’ setback from the Vegetation Line. 
At this time, the Village of Bald Head Island has not chosen to put forward a Beach Management 
Plan and so the Petitioner is held to the Pre-project Vegetation Line. 

Staff do not believe that a strict application of the rules causes Petitioner an unnecessary hardship 
where, due to the increased dune size and the increased distance from the existing deck to the water 
resulting from the combination of the terminal groin/fillet project and subsequent nourishment 
cycles at the Site, the Petitioner’s view from his deck has been impacted.  
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II. Do such hardships result from conditions peculiar to the petitioner’s property, 
such as location, size, or topography of the property? Explain. 
 

Petitioners’ Position: Yes. 
 
The inability to enjoy an unobstructed view of the ocean is caused by the buildup of the dune 
between the dwelling and the ocean. While the buildup of the dune is highly desirable (mainly for 
protection against high tides or hurricanes) it has limited the occupant’s ability to enjoy the very 
things people come to the beach for in the first place. 
 
Staff’s Position: No.  
 
The Site is located within the fillet area of the terminal groin project. While Staff acknowledge 
that the Site’s location up-drift of the terminal groin within the fillet area is somewhat unique, Staff 
disagree that such a location is a condition of the property which results in Petitioner’s hardship 
where the impacts of frontal and primary dunes on viewsheds is not a unique hardship.  
 

 
III. Do the hardships result from the actions taken by the Petitioner? Explain. 

 
Petitioners’ Position: No. 
 
In some ways, yes. Over the years, the petitioner who has owned the house for 23 years has 
endured three or four hurricanes and several instances of the high tide coming right up to the 
house. Consequently, the petitioner has installed several rows of sand fence and has planted 600 
seedlings of sea oats over the ownership time of the house all seaward of the house. Hopefully, 
this activity has accelerated the thickness and formation of the dunes which certainly adds some 
measure of protection for the house, but has, at the same time, helped to create the view problem. 
 
Staff’s Position: Yes.  
 
While Staff agree that Petitioner did not cause the previous erosion of the vegetation line and dune 
system on his lot and claims to have undertaken some dune planting in the past, Staff disagree that 
Petitioner’s described view impacts are a hardship.  
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IV. Will the variance requested by the petitioner (1) be consistent with the spirit, 
purpose, and intent of the rules, standards, or orders issued by the Commission; 
(2) secure the public safety and welfare; and (3) preserve substantial justice? 
Explain. 
 

Petitioners’ Position: Yes. 
 
(1) the dune buildup certainly can be expected to “minimize losses to life and property resulting 
from storms and long term erosion” but it has also reduced the positive results of owning a beach 
house; (2) Adding a second deck to the existing deck will in no wat have any negative effect upon 
public safety; (3) it will preserve substantial justice to the petitioner and all of his guests in that 
approving the variance request will in no way have any negative impact upon the present structure, 
but approval will allow a much greater usefulness and benefit to the tax paying owners of the 
property. 
 
 
Staff’s Position: Yes.  

 

While Staff disagreed with Petitioner on the first three factors because Staff does not agree that 
impacts to Petitioner’s view from his existing deck due to a higher, more robust dune and increased 
distance to the water due to both the terminal groin project and subsequent nourishment, Staff 
agrees that granting a variance to the Commission’s oceanfront erosion setback rules so that 
Petitioner can add a new deck adjacent to their existing deck is  consistent with the spirit, purpose, 
and intent of the Commission’s rules. The Commission’s rules have provided an oceanfront 
erosion setback since 1979, and while most structures are required to meet a setback landward of 
the vegetation line (in this case, 90-feet), the Commission has made exceptions to allow limited 
development within the setback area (See the nine exceptions listed in 07H .0309(a). However, 
where there has been large-scale nourishment and a Pre-Project Vegetation Line exists, the 
Commission only allows use of the Vegetation Line where the local government has made a 
commitment to maintaining the beach through a Beach Management Plan (or formerly with a 
Static Line Exception approval from the Commission). In this case, the Village of Bald Head Island 
has been regularly funding nourishment projects in intervening years between Corps-funded 
projects and has made commitments for beach maintenance in connection with the terminal groin 
project. These commitments are a unique requirement under the terminal groin provisions in the 
Coastal Area Management Act at N.C.G.S. §113A-115.1. While the Village has not yet sought 
approval of a Town-wide Beach Management Plan, it is under obligations associated with the 
CAMA permit to maintain the beach fillet associated with the terminal groin in this location.  

The terminal groin and fillet project and subsequent nourishment has allowed the dune and 
vegetation line at the Site to expand upward and waterward, and there appears to be at least 90’ 
between the vegetation line and the site of the proposed deck, and so if a Village Beach 
Management Plan is approved, Petitioner could build up to 500 square feet footprint (allowing an 
upper deck) as allowed by 7H .0309. For this reason, Staff believes that allowing decking up to 

012



  CRC-VR-23-01 

13 
 

500 square feet at least 90’ from the Vegetation Line where the Village has demonstrated its 
commitment to maintaining the terminal groin project is consistent with the spirit, purpose and 
intent of the Commission’s setback rules.  

Staff agrees that granting a variance for up to a 500 square feet footprint deck located at least 90’ 
from the vegetation line will secure public safety and welfare, and the likelihood that the deck will 
become imminently threatened remains low if the terminal groin and fillet is maintained. 

Finally, Staff contends that granting a variance for a deck, not as proposed, but up to 500 square 
feet of footprint would preserve substantial justice where the Commission’s rules focus on 
preventing inappropriately sited development and if the terminal groin and fillet are maintained, 
the likelihood of the deck becoming threatened is low.   

013

Davis, Braxton C
Give me a quick call to discuss
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ATTACHMENT D: 

PETITIONERS’ VARIANCE REQUEST MATERIALS 
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ATTACHMENT E: 

 LIST OF STIPULATED EXHIBITS 

 

1. 2000 Wetmore Deed 1410/261 

2. 2010 Wetmore Deed 

3. Plat Map M-84 

4. 2004 Sandbag Variance Final Order 

5. 2020 erosion rate study transect image 

6. Pre-project vegetation line/Static line image 

7. 2022 Cavedo Survey 

8. Historic shorelines images 

9. Petitioner’s Exhibit over recent 2023 photo with overlain lines with report 

10. Boyett affidavit 

11. Application materials 

12. 12-22-22 extension letter from LPO 

13. Notice letters to adjacent riparian owners and tracking information 

14. 2-16-22 denial letter 

15. Notice of variance x2 with tracking information 

16. Powerpoint with ground and aerial photos of the Lot including historic      
 shoreline imagery 
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March 2000 
Write a description for your map. 

Legend    

230 S Bald Head Wynd

Bald Head Island Club

Hutaff, Tabitha C.
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Image U.S. Geological Survey

Image U.S. Geological Survey
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November 2004 
Write a description for your map. 

Legend    
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September 2006 
Write a description for your map. 
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October 2009 
Write a description for your map. 
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October 2016 
Write a description for your map. 
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September 2018 
Post Florence 
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April 2023 Legend    
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Static Vegetation Line
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Project:
230 South Bald

Head Wynd

Title:
Existing Conditions
and Site Location WAD

Drawn By:

Date:

Scale:
1"=100'

5/22/2023

1 of 1

Job Number:

Sheet Number:

Revision Date:

DRGNCW23.126

NA

200100500 3805 Wrightsville Ave Suite 15
Wilmington, North Carolina 28403

910-452-0001

Legend
Subject Tax Parcel

L:\CAMA\2023 CAMA FILES\DRGNCW23.126 --- 230 S Bald Head Wynd, Wetmore\230 S Wynd.dwg

Site Location Map
NTS

Site

Tax Parcels

SUBJECT PROPERTY
230 SOUTH BALD HEAD WYND

BALD
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Appx. Normal Low Water

Caswell Beach Road

NOTES:
1. 2022 PARCELS FROM NCONEMAP. 2023 AERIAL FROM NEARMAP.
2. 2023 DRONE IMAGERY COLLECTED APRIL 13, 2023 AT 8:20AM LOW TIDE.
3. APPROXIMATE NORMAL LOW AND HIGH WATER LINES FROM DAVEY RESOURCE GROUP INTREPRETED FROM

AERIAL PHOTOGRAPHY AND SITE VISIT.
4. NOT A SURVEYED OR ENGINEERED DRAWING. FOR ENVIRONMENTAL PERMITTING ONLY.

Bald Head Wynd

Appx. Normal High Water

SANDPIPER TRAIL

Appx. Normal Low Water

Appx. Normal High Water
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S. Bald Head Wynd - S. Bald HeadS. Bald Head Wynd - S. Bald Head
WyndWynd
Captured: Apr 13, 2023, Processed: Apr 13, 2023

Map Details SummaryMap Details Summary
Project Name S. Bald Head Wynd - S. Bald Head Wynd

Photogrammetry Engine DroneDeploy Proprietary

Date Of Capture Apr 13, 2023

Date Processed Apr 13, 2023

GSD Orthomosaic (GSD DEM) 1.00in/px (DEMDEM 4.00in/px)

Area Bounds (Coverage) 1718354.49ft2 (74%)

Image Sensors DJI - FC6310S

Average GPS Trust 32.81ft

Quality & Accuracy SummaryQuality & Accuracy Summary
Image Quality High texture images

Median Shutter Speed 1/160

Images Uploaded (Aligned %) 77 (88%)

Camera Optimization 0.03% variation from reference intrinsics
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https://support.dronedeploy.com/docs/processing-report-glossary#map-details-summary
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PreviewPreview
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Dataset Quality ReviewDataset Quality Review

Orthomosaic CoverageOrthomosaic Coverage

 

Good coverage, expect a 
high quality reconstruction

Marginal coverage, expect 
distortion or holes on 

buildings or sharp edges, 
and lower accuracy 

measurements.

Insufficient coverage, expect 
large holes in the map, and 

low accuracy.

0 1 2 3 4 5 6 7 8 9+

Sensor(s) Used DJI - FC6310S

Image Count (by sensor) 77

Image Resolution 4864x3648 (~18MP)

Orthomosaic coverage (% of area of interest) 74.85

Average Orthomosaic Image Density within Structured Area 7 images/pixel

Median Shutter Speed 1/160
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https://support.dronedeploy.com/docs/processing-report-glossary#orthomosaic-coverage


Structure from MotionStructure from Motion

Aligned Cameras 88% 68/77

RMSE of Camera GPS Location XX 15.21ft YY 8.65ft ZZ 8.88ft RMSERMSE 11.33ft

Camera CalibrationCamera Calibration

Camera Optimization 0.03% variation from reference intrinsics

Densification and MeshingDensification and Meshing

Nadir Images 100% Include oblique or horizontal images to improve reconstructions of man-made structures.

Oblique images 0%

Horizontal images 0%

Total Points 3.6 million

Point Cloud Density 2.83 points/ft2

Mesh Triangles 798.7 thousand
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https://support.dronedeploy.com/docs/processing-report-glossary#structure-from-motion
https://support.dronedeploy.com/docs/processing-report-glossary#camera-calibration
https://support.dronedeploy.com/docs/processing-report-glossary#densification-and-meshing


Digital Elevation ModelDigital Elevation Model

Mode Generated from Mesh

DEM GSD DEMDEM 4.00in/px

Relative/Absolute Relative Altitude vs Drone takeoff

This map and report was produced with proprietary cloud photogrammetry
software from DroneDeploy. Provide feedback to improve this report
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NC COASTAL RESOURCES 
COMMISSION MEETING

JUNE 15, 2023

Louis Wetmore
(CRC-VR-23-02)

Bald Head Island, Oceanfront Setback
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Project area

Image Source: DCM Map Viewer

230 S. Bald Head Wynd
Image Source: DCM Map Viewer 2020
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Project Site

Image Source: DCM Map Viewer 2016 

Terminal Groin 
location
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Project Site
230 S. Bald Head Wynd

Image Source: DCM Map Viewer 2020

N
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Image provided by Petitioner
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Project Site
230 S. Bald Head Wynd

Image provided by Petitioner
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Image provided by Petitioner
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Image provided by Petitioner
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View of existing house from the 
frontal dune facing West

Image Source: LPO Photo 3.15.23
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View of existing house from the frontal dune facing East

Image Source: LPO Photo 5.16.23
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Proposed Deck 
Addition

Image Source: CAMA Minor Permit 
Application 2022-09 BHI
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Proposed Deck 
Addition

Image Source: CAMA Minor Permit 
Application 2022-09 BHI
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Image Source: CAMA Minor Permit 
Application 2022-09 BHI

Proposed Deck 
Addition location
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VARIANCE CRITERIA

15A NCAC 07J.0703(f) 
To grant a variance, the Commission must affirmatively find each of the 
four factors listed in G.S. 113A-120.1(a).

(1) that unnecessary hardships would result from strict 
application of the development rules, standards, or 
orders issued by the Commission;

(2) that such hardships result from conditions peculiar to 
the petitioner's property such as location, size, or 
topography;

(3) that such hardships did not result from actions taken by 
the petitioner; and 

(4) that the requested variance is consistent with the spirit, 
purpose and intent of the Commission's rules, standards 
or orders; will secure the public safety and welfare; and 
will preserve substantial justice.
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