
 
  

 
 
 

 
 
 
 

 

TO:  The Coastal Resources Commission 
 
FROM: Christine A. Goebel, DEQ Assistant General Counsel 
 
DATE:  August 12, 2024 (for the August 27-28, 2024 CRC Meeting) 
 
RE:  Variance Request by Anthony Dorazio (CRC-VR-24-05) 
 
Petitioner Anthony Dorazio owns property at 1210 South Shore Drive in Surf City, Pender County 
which is developed with an existing house, covered porch and deck. The 60’setback line (measured 
landward from the vegetation line) bisects the covered porch. Petitioner proposes to enclose the 
covered porch into Total Floor Area (TFA) in the setback area waterward of the setback line, to 
add additional uncovered decking in excess of the 500 SF allowed in the setback by rule, and to 
add new concrete slab waterward of the setback line. The Town of Surf City has a nourishment 
project planned for December of 2025. On March 18, 2024, DCM denied Petitioner’s  CAMA 
Minor Permit due to the inconsistency of the planned development with the Commission’s 
oceanfront setback rules. Petitioner now seeks a variance to enclose the porch into TFA waterward 
of the setback, add concrete slab waterward of the setback and exceed the 500 SF limit of open 
decking within the setback as proposed in his permit application.  
  
The following additional information is attached to this memorandum: 
 
Attachment A:  Relevant Rules 
Attachment B:  Stipulated Facts 
Attachment C:  Petitioner’s Positions and Staff’s Responses to Variance Criteria 
Attachment D:  Petitioner’s Variance Request Materials 
Attachment E:  Stipulated Exhibits including powerpoint 
 
cc(w/enc.):  Anthony Dorazio, Petitioner, electronically 
   Scott Henry, Pender County Building Inspector, electronically 
   Mary Lucasse, Special Deputy AG and CRC Counsel, electronically 
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ATTACHMENT A                                                                          RELEVANT RULES 

SECTION .0300 - OCEAN HAZARD AREAS 

15A NCAC 07H .0301 OCEAN HAZARD CATEGORIES 

The Ocean Hazard categories of AECs encompass the natural hazard areas along the Atlantic 
Ocean shoreline where, because of their vulnerability to erosion or other adverse effects of sand, 
wind, and water, uncontrolled or incompatible development could endanger life or property. Ocean 
hazard areas include beaches, frontal dunes, inlet lands, and other areas in which geologic, 
vegetative and soil conditions may subject the area to erosion or flood damage. 

15A NCAC 07H .0302 SIGNIFICANCE OF THE OCEAN HAZARD CATEGORY 

(a) Hazards associated with ocean shorelines are due to the constant forces exerted by waves, 
winds, and currents upon the unstable sands that form the shore. During storms, these forces are 
intensified and can cause changes in the bordering landforms and to structures located on them. 
Ocean hazard area property is in the ownership of a large number of private individuals as well as 
several public agencies and is used by a vast number of visitors to the coast. Ocean hazard areas 
are critical due to both the severity of the hazards and the intensity of interest in these areas. 

(b) The location and form of the various hazard area landforms, in particular the beaches, dunes, 
and inlets, are in a permanent state of flux, responding to meteorologically induced changes in the 
wave climate. For this reason, the siting of development on and near these landforms shall be 
subject to the provisions in this Section in order to avoid their loss or damage. The flexible nature 
of these landforms presents hazards to development situated immediately on them and offers 
protection to the land, water, and structures located landward of them. The value of each landform 
lies in the particular role it plays in affording protection to life and property. Development shall 
not diminish the energy dissipation and sand storage capacities of the landforms essential to the 
maintenance of the landforms' protective function. 

15A NCAC 07H .0303 MANAGEMENT OBJECTIVE OF OCEAN HAZARD AREAS 

(a) The CRC recognizes that absolute safety from the destructive forces of the Atlantic Ocean 
shoreline is an impossibility for development located adjacent to the coast. The loss of life and 
property to these forces, however, can be greatly reduced by the proper location and design of 
structures and by care taken in prevention of damage to natural protective features particularly 
primary and frontal dunes. Therefore, it is the CRC's objective that development in ocean hazard 
areas shall be sited to minimize danger to life and property and achieve a balance between the 
financial, safety, and social factors that are involved in hazard area development. 

(b) The rules set forth in this Section shall further the goals set out in G.S. 113A-102(b), to 
minimize losses to life and property resulting from storms and long-term erosion, prevent 
encroachment of permanent structures on public beach areas, preserve the natural ecological 
conditions of the barrier dune and beach systems, and reduce the public costs of development 
within ocean hazard areas, and protect common-law and statutory public rights of access to and 
use of the lands and waters of the coastal area. 
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15A NCAC 07H .0306 GENERAL USE STANDARDS FOR OCEAN HAZARD AREAS 

(a) In order to protect life and property, all development not otherwise specifically exempted or 
allowed by law or elsewhere in the Coastal Resources Commission's rules shall be located 
according to whichever of the following is applicable: 

(1) The ocean hazard setback for development shall be measured in a landward direction from 
the vegetation line, the pre-project vegetation line, or the measurement line, whichever is 
applicable. 

(2) The ocean hazard setback shall be determined by both the size of development and the 
shoreline long term erosion rate as defined in Rule .0304 of this Section. "Development size" is 
defined by total floor area for structures and buildings or total area of footprint for development 
other than structures and buildings. Total floor area includes the following: 

(A) The total square footage of heated or air-conditioned living space; 

(B) The total square footage of parking elevated above ground level; and 

(C) The total square footage of non-heated or non-air-conditioned areas elevated above ground 
level, excluding attic space that is not designed to be load-bearing. 

Decks, roof-covered porches, and walkways shall not be included in the total floor area 
unless they are enclosed with material other than screen mesh or are being converted into 
an enclosed space with material other than screen mesh. 
 
(3) With the exception of those types of development defined in 15A NCAC 07H .0309(a), 
no development, including any portion of a building or structure, shall extend oceanward 
of the ocean hazard setback. This includes roof overhangs and elevated structural components 
that are cantilevered, knee braced, or otherwise extended beyond the support of pilings or 
footings. The ocean hazard setback shall be established based on the following criteria: 

(A) A building or other structure less than 5,000 square feet requires a minimum setback of 
60 feet or 30 times the shoreline erosion rate, whichever is greater; 

*** 

(5) If no primary dune exists, but a frontal dune does exist in the AEC on or landward of the lot 
where the development is proposed, the development shall be set landward of the frontal dune or 
ocean hazard setback, whichever is farthest from the vegetation line, pre-project vegetation line, 
or measurement line, whichever is applicable. 

(6) Structural additions or increases in the footprint or total floor area of a building or 
structure represent expansions to the total floor area and shall meet the setback 
requirements established in this Rule and 15A NCAC 07H .0309(a). New development 
landward of the applicable setback may be cosmetically but not be structurally attached to 
an existing structure that does not conform with current setback requirements. 
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(7) Established common law and statutory public rights of access to and use of public trust lands 
and waters in ocean hazard areas shall not be eliminated or restricted, nor shall such development 
increase the risk of damage to public trust areas. Development shall not encroach upon public 
accessways, nor shall it limit the intended use of the accessways. 

(8) Development setbacks in areas that have received large-scale beach fill as defined in 15A 
NCAC 07H .0305 shall be measured landward from the pre-project vegetation line as defined in 
this Section, unless an unexpired static line exception or Beach Management Plan approved by 
the Commission has been approved for the local jurisdiction by the Coastal Resources 
Commission in accordance with 15A NCAC 07J .1200. 

(9) A local government, group of local governments involved in a regional beach fill project, or  
qualified "owners' association" as defined in G.S. 47F-1-103(3) that has the authority to approve  
the locations of structures on lots within the territorial jurisdiction of the association and has  
jurisdiction over at least one mile of ocean shoreline, may petition the Coastal Resources  
Commission for approval of a "Beach Management Plan" in accordance with 15A NCAC 07J  
.1200. If the request for a Beach Management Plan is approved, the Coastal Resources  
Commission shall allow development setbacks to be measured from a vegetation line that is  
oceanward of the pre-project vegetation line under the following conditions: 
(A) Development meets all setback requirements from the vegetation line defined in  

Subparagraphs (a)(1) and (a)(3) of this Rule; 

(B) Development setbacks shall be calculated from the shoreline erosion rate in place at the time 
of permit issuance; 

(C) No portion of a building or structure, including roof overhangs and elevated portions that  
are cantilevered, knee braced, or otherwise extended beyond the support of pilings or footings, 
extends oceanward of the landward-most adjacent habitable building or structure. The alignment 
shall be measured from the most oceanward point of the adjacent building or structure's roof line, 
including roofed decks, if applicable. An "adjacent" property is one that shares a boundary line 
with the site of the proposed development. When no adjacent buildings or structures exist, or the 
configuration of a lot, street, or shoreline precludes the placement of a building or structure in 
line with the landward-most adjacent building or structure, an average line of construction shall 
be determined by the Director of the Division of Coastal Management based on an 
approximation of the average seaward-most positions of the rooflines of adjacent structures 
along the same shoreline, extending 500 feet in either direction. If no structures exist within this 
distance, the proposed structure must meet the applicable setback from the Vegetation Line and 
will not be held to the landward-most adjacent structure or an average line of structures. 
 
(D) With the exception of swimming pools, the exceptions defined in Rule .0309(a) of this 
Section shall be allowed oceanward of the pre-project vegetation line. 

(b) Development shall not cause irreversible damage to historic architectural or archaeological 
resources as documented by the local historic commission, the North Carolina Department of 
Natural and Cultural Resources, or the National Historical Registry. 
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(c) Mobile homes shall not be placed within the high hazard flood area unless they are within 
mobile home parks existing as of June 1, 1979. 

(d) Development proposals shall incorporate measures to avoid or minimize adverse impacts of 
the project. These measures shall be implemented at the applicant's expense and may include 
actions that: 

(1) minimize or avoid adverse impacts by limiting the magnitude or degree of the action; 

(2) restore the affected environment; or 

(3) compensate for the adverse impacts by replacing or providing substitute resources. 

(e) Prior to the issuance of any permit for development in the ocean hazard AECs, there shall be 
a written acknowledgment from the applicant to the Division of Coastal Management that the 
applicant is aware of the risks associated with development in this hazardous area and the limited 
suitability of this area for permanent structures. The acknowledgement shall state that the Coastal 
Resources Commission does not guarantee the safety of the development and assumes no 
liability for future damage to the development. 

(f) The relocation or elevation of structures shall require permit approval.  

(1) Structures relocated landward with public funds shall comply with the applicable ocean 
hazard setbacks and other applicable AEC rules. 

(2) Structures relocated landward entirely with non-public funds that do not meet current 
applicable ocean hazard setbacks may be relocated the maximum feasible distance landward of 
its present location. Septic tanks shall not be relocated oceanward of the primary structure. 

(3) Existing structures shall not be elevated if any portion of the structure is located seaward of 
the vegetation line. 

(g) Permits shall include the condition that any structure shall be relocated or dismantled when it 
becomes imminently threatened by changes in shoreline configuration as defined in 15A NCAC 
07H .0308(a)(2)(B). Any such structure shall be relocated or dismantled within eight years of the 
time when it becomes imminently threatened, and in any case upon its collapse or subsidence. 
However, if natural shoreline recovery or beach fill takes place within eight years of the time the 
structure becomes imminently threatened, so that the structure is no longer imminently 
threatened, then it need not be relocated or dismantled. This permit condition shall not affect the 
permit holder's right to seek authorization of temporary protective measures allowed pursuant to 
15A NCAC 07H .0308(a)(2). 
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15A NCAC 07H .0309 USE STANDARDS FOR OCEAN HAZARD AREAS: 
EXCEPTIONS 

(a) The following types of development shall be permitted seaward of the oceanfront setback 
requirements of Rule .0306(a) of this Section if all other provisions of this Subchapter and other 
state and local regulations are met: 

(1) campsites; 

(2) driveways and parking areas with clay, packed sand, or gravel; 

(3) elevated decks not exceeding a footprint of 500 square feet. Existing decks exceeding a 
footprint of 500 square feet may be replaced with no enlargement beyond their original 
dimensions; 

(4) beach accessways consistent with Rule .0308(c) of this Section; 

(5) unenclosed, uninhabitable gazebos with a footprint of 200 square feet or less; 

(6) uninhabitable, single-story storage sheds with a foundation or floor consisting of wood, clay,  

packed sand or gravel, and a footprint of 200 square feet or less; 

(7) temporary amusement stands consistent with Section .1900 of this Subchapter; 

(8) sand fences;  

(9) swimming pools; and 

(10) fill not associated with dune creation that is obtained from an upland source and is of the 
same general characteristics as the sand in the area in which it is to be placed. 

In all cases, this development shall be permitted only if it is landward of the vegetation line or 
pre-project vegetation line, whichever is applicable; involves no alteration or removal of primary 
or frontal dunes which would compromise the integrity of the dune as a protective landform or 
the dune vegetation; is not essential to the continued existence or use of an associated principal 
development; and meets all other non-setback requirements of this Subchapter. 

*** 
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ATTACHMENT B                                                STIPULATED FACTS  

 

1. The Petitioner is Mr. Anthony Dorazio (“Petitioner”).  The Petitioner, through his ownership of 
Dorazio Properties I, LLC, owns property located at 1210 South Shore Drive in Surf City, Pender 
County (“Site”). Petitioner and his wife Stephanie Dorazio initially purchased the Site on May 18, 
2010 as shown on their deed recorded at Book 3776, Page 191 of the Pender County Registry, a 
copy of which is attached.  Then, on January 23, 2023, the Dorazios deeded the Site to Dorazio 
Properties I, LLC, a Texas Limited Liability Company, through a deed recorded at Book 4805, 
Page 1341, a copy of which is attached. Also attached are the Texas Secretary of State filings 
(Certificate of Formation from 2022 and 2024 Annual Public Information report) for Dorazio 
Properties I, LLC showing that Petitioner is a member/manager of Dorazio Properties I, LLC.  

2. The Site is currently developed with a 1,216 square foot one-story piling-supported house with  an 
oceanfront side 8’ x 34’ covered porch, a dune accessway with an existing oceanfront deck and a 
concrete driveway. CAMA Minor Exemption SCEX12-07 was issued in 2012 for a beach access 
walkway and a 10’ x 10’ deck. 

3. The Site is bounded by the Atlantic Ocean to the south, by South Shore Drive to the north, by 
JOMARDEB Enterprises, LLC, an Ohio Limited Liability Company to the west (1212 South Shore 
Drive) and by John P. Manos Revocable Trust to the east (1206 South Shore Drive). Copies of the 
two neighboring properties’ tax card are attached as stipulated exhibits.  

4. On November 17, 2017, DCM issued CAMA Minor Permit SC17-17 authorizing development by 
Ridgestone Construction, LLC at 1212 S. Shore Drive (now owned by JOMARDEB Enterprises, 
LLC). A copy of this permit and the associated drawings shows that the reconstructed house 
(following demolition) met the 60’ setback from the vegetation line at its 2017 location. 

5. The Site is adjacent to the Atlantic Ocean, which at this location the waters of which are classified 
as SC waters by the Environmental Management Commission and are open to the harvest of 
shellfish.  

6. The Site is located within the Ocean Hazard Area of Environmental Concern (“AEC”) and G.S. § 
113A-118 requires that any development within this AEC is first authorized by the issuance of a 
CAMA permit. 

7. The Site is within a VE-18’ flood zone and a VE-13’ flood zone, where the proposed house addition 
is in the VE-13’ area. A copy of the 2024 elevation certificate is attached. 

8. At the Site, the applicable 2020 long-term average erosion rate is 2’ per year, making the setback 
for a 5,000 or less structure 2’ x 30 = 60’.  The rates at the Site were 2’ in 2013 and 2’ in 2004, and 
so the rate has been 2’/year since Petitioner first purchased the property in 2010.  

9. An image from the DCM Map Viewer shows historic vegetation lines at the Site, a copy of which 
is attached. The most recent delineated vegetation line in 2020 is the most landward line.  This is 
likely due to the impacts from Hurricane Florence in 2018 as there was significant landward 
movement of  the vegetation line between 2016 and 2020. 
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10. The Town of Surf City is currently anticipating a large-scale beach nourishment project in 
December of 2025 according to DCM communication with Town officials and an attached copy 
of the Town’s website FAQ’s about nourishment. This work is authorized by the Town’s beach 
nourishment permit-- CAMA Major Permit No. 40-20 issued April 3, 2020. The nourishment 
project was delayed after the Town of North Topsail Beach withdrew from what had been reviewed 
by the Corps as a joint project and required reassessment by the Corps. The Town was also issued 
a modification to CAMA Major Permit No. 190-05 on October 28, 2019 which was the Town’s 
beach bulldozing permit and authorized dune restoration post-Florence done through truck-hauling 
sand. The Petitioner’s Site did fall within this dune restoration area and the work was undertaken 
in 2019-20.  

11. The Town of Surf City does not and has not had an approved Static Line Exception or a Beach 
Plan.  

12. The beach in front of the Site is not subject to a pre-project vegetation line (static line) and so the 
oceanfront setback is measured landward from the vegetation line (first line).  

13. A copy of a 2024 survey by Dwight E. Ashley of Ashley Land Surveyor, PLLC is attached.  It 
shows the location of the vegetation line flagged on December 19, 2023 and the 60’ setback from 
the vegetation line. The 60’ Setback Line bisects the existing covered porch which Petitioner 
proposed to enclose into conditioned Total Floor Area. 

14. On February 27, 2024, Petitioner submitted a CAMA Minor Permit Application for the proposed 
development of an addition to the existing home (by enclosing an existing covered porch), the 
addition of a new covered deck and new concrete slab waterward of the 60’ setback line. Petitioner 
also proposed to add additional uncovered decking in addition to the existing uncovered decking 
that would exceed the 500 SF limit allowed in the setback. This application was processed by 
DCM Field Representative Jason Dail as the Town of Surf City does not have a Local Permit 
Officer program. On that same day, Mr. Dail emailed Petitioner to inform him of items needed for 
a complete application, a copy of which is attached. A copy of the application materials is attached.  

15. As required, the Petitioner gave notice of his proposed development to the adjacent riparian 
property owners, The Manoses (1206 S. Shore Dr.) to the east and JOMARDEB Enterprises, LLC 
(1212 S. Shore Dr) to the west. 

16. For notice to Mr. Manos, Petitioner provided a signed notice form by John P. Manos dated February 
23, 2024, a copy of which is attached. A USPS receipt shows the notice letter was mailed February 
16, 2024 and delivered to Waynesville (Hazelwood), NC on February 21, 2024. A copy of the 
letter, the notice signed by Mr. Manos and the tracking is attached. 

17. For notice to JOMARDEB Enterprises, LLC, Petitioner addressed it to Mark & Deborah Johnson 
in Columbus Ohio and dated February 16, 2024. (Ms. Goebel confirmed Pender Co. tax listing 
mailing address for JOMARDEB Enterprises is connected to Mark & Deborah Johnson in 
Columbus Ohio). USPS tracking indicates that the first notice letter was not delivered to the 
Johnsons but back to Petitioner in Texas on June 24, 2024 and Petitioner acknowledges it was 
returned to him as undelivered at that time.  Petitioner then sent notice to a different address for 
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Mark Johnson which was signed by Mr. Johnson on July 15, 2024, a copy of which is attached. A 
copy of the notice letters and the tracking information are attached.   

18. Based on the site plan, the proposed waterward edge of the deck would be located approximately 
38’ landward of the vegetation line and the waterward edge of the proposed enclosed area would 
be approximately 50’ waterward of the vegetation line. 

19. On March 18, 2024, DCM denied Petitioner’s CAMA Minor Permit application as portions of the 
project including proposed enlarged Total Floor Area waterward of the 60’ Setback, a (34.3’ x 8’=) 
274.4SF covered porch waterward of the 60’ Setback, and new (10.2’ x 28’=) 285.6 SF concrete 
slab waterward of the 60’ Setback.  It appears the proposed new uncovered decking (12 x 34 = 
408SF when added to the existing decking in the setback (11.7 x 10.8 = 126.4)  is also in excess 
of the 500SF (at 534.4SF) allowed by 15A NCAC 7H .0309.  A copy of the denial letter is attached. 
Petitioner also proposed new siding, a new fortified roof and new interior work including wall 
framing, new sheetrock (walls & ceiling), laminate flooring and tile. It is not clear if this proposed 
work is repair or replacement.  

20. On June 13, 2024, Petitioner applied for a variance seeking to develop his home addition, covered 
deck, and concrete slab proposed waterward of the applicable setback, and the uncovered decking 
in excess of the 500 SF allowed in the setback by rule, as proposed in his CAMA minor permit 
application.   

21. Petitioner sent notice of the variance request to the adjacent riparian owners on June 26, 2024. 
Notice to Mark Johnson, Member of JOMARDEB Enterprises, LLC was delivered to Columbus, 
Ohio on July 11, 2024 as shown on the attached USPS tracking report. Notice to Mr. Manos was 
delivered to Waynesville, NC on July 3, 2024 as shown on the attached USPS tracking report. 

22. Petitioner did not seek relief through a local variance as required by 15A NCAC 7J .0701 where 
he is proposing to add on to the waterward side of the existing structure and does not wish to add 
on to the streetside. The existing structure meets the 15’ local streetside setback as shown on the 
attached survey. Petitioner has concerns about noise if he built closer to the road and states that he 
wants to enjoy his investment and increasing the noise would be counter to this.   

23. Petitioner stipulates that the work he is proposing is contrary to those provisions noted in the denial 
letter including 15A NCAC 7H .0306 where they do not meet the setback and are not exceptions 
(or are in excess of the exception size limits) in 7H.0309. 

24. Without a variance, Petitioner could use the existing house as it is. Petitioner could enclose that 
portion of the existing covered porch landward of the 60’ Setback and construct up to a total of 
500 SF of uncovered deck (adding deck to the SF of the existing deck).Petitioner could seek a 
local variance and add a cosmetically attached structure at the rear of the existing house. Petitioner 
could also construct a new home designed to meet the 60’ Setback or wait to see if the planned 
2025 large-scale nourishment project occurs and/or planned planted vegetation establishes a new 
vegetation line further waterward from the existing vegetation line.  

25. Petitioner is willing to reduce the uncovered decking to be within the 500SF limit allowed in the 
setback. 
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26. A PowerPoint is attached with ground-level and aerial photographs of the Site and surrounding 
area over the time period Petitioner has owned the lot. 

 

 

 

Stipulated Exhibits: 

1. 2010 Deed 3776/191 
2. 2023 Deed 4805/1341 
3. Texas SOS filings- 2022 Certificate of Formation and 2024 Annual Public Info Report 
4. Adjacent riparian owner tax cards 
5. 2017 CAMA Minor Permit/Drawings for 1212 S. Shore 
6. 2024 Elevation Certificate 
7. DCM Map Viewer of Site showing historic vegetation lines 
8. Town of Surf City’s website FAQ’s about nourishment efforts 
9. 2024 Survey by Dwight Ashley 
10. CAMA Minor Permit Application materials 
11. Mr. Dails email with missing application items list 
12. Notice to Manos, signed notice form and tracking 
13. Notice to Johnson, signed notice form and tracking of two letters 
14. March 18, 2024 Denial Letter 
15. Notice of Variance Request with tracking 
16. Powerpoint 
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PETITIONERS’ and STAFF’S POSITIONS                                              ATTACHMENT C 

 

I. Will strict application of the applicable development rules, standards, or orders 
issued by the Commission cause the petitioner unnecessary hardships? If so, the 
petitioner must identify the hardships. 
 

Petitioners’ Position: Yes. 
 
One of the finest benefits of occupying a beachfront house is the pleasure and satisfaction of being 
able to breath the salt air, watch the endless and unceasing action of the waves of the ocean and in 
general acknowledging the millions of years during which the ocean has covered the earth and 
continually shaped and re-shaped its continents, shorelines, valleys and mountains. 
 
Because, though, the sand dunes between the petitioner’s house and the ocean have changed over 
the years, the distance from a vegetation line set ocean-ward has and will continue to change. The 
conditions upon which the petition for variance relates would not be applicable generally to other 
property within the same zoning area, since all the homes surrounding the petitioner’s home are 
all inside the present minimum development setback (Ocean-ward). Reviewing the survey even 
with the variance requested, petitioner’s home would be further away from the shoreline or 
vegetation line than either adjacent neighbors. Please see the survey. 
 
Staff’s Position: No.  

Staff disagree that strict application of the Commission’s oceanfront erosion setback causes 
Petitioner unnecessary where Petitioner has an existing house structure with a covered porch and 
open deck. Petitioner wishes to add Total Floor Area (TFA) to the house within the setback as well 
as adding new decking in excess of the 500 SF allowed by 7H .0309 and adding new paving within 
the setback. Staff contend that adding this new development within the setback would constitute 
inappropriately sited development. While Petitioner is correct that vegetation line’s position “will 
continue to change” its current position is nearly the most landward it has been since Petitioner 
purchased the Site in 2010.  

II. Do such hardships result from conditions peculiar to the petitioner’s property, 
such as location, size, or topography of the property? Explain. 
 

Petitioners’ Position: Yes. 
 
The south side neighbor built their house in 2017/18 with a setback to the vegetation line that 
would not be allowed today. The neighbor to the right built their home in the 1960’s and they are 
on the dunes. Being that the petitioners home was set back to the set back lines on both the road 
and side property lines the petitioner has no where else to go but add a second floor. A second 
floor would be inappropriate technically for hurricanes and flood. The house is over 15’ above the 
ground and technically the best engineering design would be one story and encroach upon the 
oceanward vegetation line. Petitioner cannot go roadside since the petitioner abuts the road set 
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back. Petitioner’s home is situated on the border of every setback north (7.5’), south (7.5’) and 
west (15’). In the present position of the home the petitioner would need a CAMA variance to 
complete any work on the home of substantial nature. Based on all present setbacks petitioner is 
locked out of making any renovations of substantial nature to his home which is a burden and 
causes unnecessary hardship. 
 
Staff’s Position: No.  
Staff find no peculiarities with the size, location or topography of the Site which cause any 
hardships to Petitioner. While the 60’ setback line from the vegetation line bisects the existing 
covered porch, which Petitioner wishes to enclose as TFA, this is common in many areas along 
the coast where the vegetation line has retreated due to storms and other natural coastal processes. 
Staff also do not believe it is a peculiarity where the two adjacent structures are some distance 
waterward of Petitioner’s existing structure since structures are built according to the rules and 
setbacks at the time of permitting; one of the adjacent structures appears to have been built prior 
to the inception of CAMA setbacks. Staff were unable to identify any conditions peculiar to this 
property which would cause the Petitioner’s claimed hardship. 

 
III. Do the hardships result from the actions taken by the Petitioner? Explain. 

 
Petitioners’ Position: No. 
 
Over the years, the petitioner who has owned the house for 14 years has endured two or three 
hurricanes and several instances of the high tide coming right up to the house. Consequently, 
vegetation lines has been re-established multiple times over this period. Petitioner has installed 
several rows of sand fence and has planted well over 1000 seedlings of sea oats over the ownership 
time of the house all seaward of the house. Hopefully this activity has accelerated the thickness 
and formation of the dunes which certainly adds some measure of protection for the house. The 
particular hardship has not been created by any person presently having an interest in the property 
or by the petitioner. The shoreline is supposed to be reestablished based on a Beach Nourishment 
Perpetual Easement Agreement that was granted to Surf City on July 6, 2020, which an additional 
13 million cubic yards of sand being brought to the beach. This new dune will be 25’ wide and 14’ 
high and widen the beach with a 6’ high and 300’ wide berm per the USACE. Letter attached. 
 
Staff’s Position: Yes.  
 
Staff agrees that Petitioner did not cause the erosion of the vegetation line and dune system 
waterward of his existing structure and has apparently taken steps to grow the dune through 
planting vegetation and the use of sand fencing. However, Petitioner has the option to work within 
the Commission’s rules including adding new decking up to the 500 SF limit allowed instead of 
exceeding that total, adding TFA to the rear of the house with a structurally separate but 
cosmetically attached structure or waiting until after the 2025 planned nourishment to see if that 
project results in a more-waterward location of a future vegetation line. Seeking a variance to 
increase the TFA, to exceed the 500 sq. ft. decking allowance, and add new paved area within the 
setback making “renovations of substantial nature” as Petitioner describes it--which is located to 
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an existing structure that does not meet the Commission’s setback requirements for private 
property and public trust protection, when the vegetation line is nearly at its most landward position 
during the period Petitioner has owned the Site is a hardship caused by Petitioner’s choice of design 
and timing.  
 

IV. Will the variance requested by the petitioner (1) be consistent with the spirit, 
purpose, and intent of the rules, standards, or orders issued by the Commission; 
(2) secure the public safety and welfare; and (3) preserve substantial justice? 
Explain. 
 

Petitioners’ Position: Yes. 
 
The granting of the variance will not be detrimental to the public welfare or injurious to other 
property or improvements in the neighborhood in which the property is located since most homes 
within this area are closer to the shoreline than the petitioner’s application. That the proposed 
variance will not: 

1. Impair an adequate supply of light and air to adjacent property; 
2. Substantially increase the hazard from fire or other dangers to said property or adjacent 

property; 
3. Otherwise impair the public health, safety, comfort, morals or general welfare of the 

inhabitants of the Town/City. 
4. Diminish or impair property values within the neighborhood; 
5. Unduly increase traffic or congestion in the public streets and highways’ 
6. Create a nuisance; or 
7. Result in an increase in public expenditures. 

That the variance requested is the minimum variance that will make possible the reasonable use of 
the land, and building. Going towards the roadway (if a Town variance was possible) with a 
proposed addition and only a closed porch would put the extension on the road R/W line. This 
road being a busy road in season due to its proximity to the pier, would make it difficult to slepp 
in the back bedrooms. So, one can see the only natural extension would be seaward of the home. 
This would still put the petitioner behind all the neighbors present dwellings and not have any 
impact as stated above. 

 
Staff’s Position: No.  

The granting of a variance in this case ahead of a planned 2025 nourishment cycle and anticipated 
resulting waterward movement of the vegetation line when the vegetation line and protective dune 
system is still in post-Florence recovery is not within the spirit, purpose and intent of the 
Commission’s Ocean Hazard rules which seek to prevent inappropriately sited development closer 
to the ocean. The Commission’s rules have required oceanfront erosion setbacks since 1979 and 
all structures are required to meet an oceanfront setback (in this case, 60-feet) landward of the 
vegetation line. The Commission has made limited exceptions for some types of development to 
be sited oceanward of the setback line (See those types of development listed in 7H.0309). The 
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Significance and Management Objectives of the Commission’s Ocean Hazard rules are stated in 
15A NCAC 7H .0302 and .0303 , which are printed in full in Attachment A, but specifically note 
that 

The location and form of the various hazard area landforms, in particular the 
beaches, dunes, and inlets, are in a permanent state of flux, responding to 
meteorologically induced changes in the wave climate. For this reason, the siting 
of development on and near these landforms shall be subject to the provisions in 
this Section in order to avoid their loss or damage. 7H.0302(b) 
 
And 
 
The rules set forth in this Section shall further the goals set out in G.S. 113A-102(b), 
to minimize losses to life and property resulting from storms and long-term erosion, 
prevent encroachment of permanent structures on public beach areas, preserve the 
natural ecological conditions of the barrier dune and beach systems, and reduce the 
public costs of development within ocean hazard areas, and protect common-law 
and statutory public rights of access to and use of the lands and waters of the coastal 
area. 7H .0303(b) 

 
As reflected in the Stipulated Facts, the Town has a planned project in December of 2025, and  
there is a possibility that the vegetation line could move further waterward but may also move 
landward.   

Staff contends that granting a variance will not secure public safety and welfare by enlarging an 
already non-conforming structure through enclosure of the covered porch within the setback area, 
as well as by adding more decking beyond the 500 SF allowed and adding new paving within the 
setback. Staff believes this would be inappropriately sited development which can quickly interfere 
with the public trust beach, be at greater risk for loss of property, and may become a cost to local 
government and the public should the structure need to be removed from the beachfront. Staff also 
contends that granting a variance will not preserve substantial justice where the Commission’s rule 
already provide exceptions to the oceanfront setbacks for this proposed development does not 
qualify. 
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ATTACHMENT D   

 

 

 

 

      Petitioner’s Petition Materials 

(without initial proposed facts or duplicative exhibits) 
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Written Arguments: Permit Application Number 06-24 

Project Address 1210 S. Shore Drive Surf City NC 

1. The conditions upon which the petition for variance relates would not 
be applicable generally to other property within the same zoning area, 
since all the homes surrounding the petitioner’s home are all inside the 
present minimum development setback. Reviewing the survey even 
with the variance requested petitioner’s home would be further away 
from the shoreline than either adjacent neighbor. Please see survey. 

2. The purpose of the variance is not based upon a desire to make money 
out of the property; when the petitioner purchased this property in 
April of 2010 the line for the minimum development setback was 
different than today. When the petitioner’s neighbor to the south built 
their home in 2019 the line must have been on a different setback 
since his house is closer to the shoreline than the petitioner’s 
application is. The petitioner with a growing family needs to increase 
the size of this 1500sqft home. Petitioner cannot go roadside since the 
petitioner is as close to the road set back as the CAMA setback. 
Petitioner’s home is situated on the border of every setback north 
(7.5’), east (60’), south (7.5’) and west (15’).  In the present position of 
the home the petitioner would need a CAMA variance to complete any 
work on the home of substantial nature (i.e., second floor) since the 
petitioner is presently within the CAMA 60’ Small Structure Setback.  
Based on all present setbacks petitioner is locked out of making 
any renovations of substantial nature to his home which is a 
burden and causes unnecessary hardship.  

3. The alleged difficulty or particular hardship has not been created by 
any person presently having an interest in the property or by the 
petitioner. The shoreline is supposed to be reestablished based on a 
Beach Nourishment Perpetual Easement Agreement that was granted 
to Surf City on July 6, 2020, which an additional 13 million cubic yards 
of sand being brought to the beach.  This new dune will be 25’ wide 
and 14’ high and widen the beach with a 6’ high and 300’ wide berm 
per the USACE. Letter attached. 
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4. The granting of the variance will not be detrimental to the public 
welfare or injurious to other property or improvements in the 
neighborhood in which the property is located since most homes 
within this area are closer to the shoreline than the petitioner’s 
application. 

5. That the proposed variance will not: 
1. Impair an adequate supply of light and air to adjacent property; 
2. Substantially increase the hazard from fire or other dangers to 

said property or adjacent property; 
3. Otherwise impair the public health, safety, comfort, morals or 

general welfare of the inhabitants of the Town/City; 
4. Diminish or impair property values within the neighborhood; 
5. Unduly increase traffic congestion in the public streets and 

highways; 
6. Create a nuisance; or 
7. Result in an increase in public expenditures. 

6. That the variance requested is the minimum variance that will make 
possible the reasonable use of the land, and building.  Going towards 
the roadway (if a Town variance was possible) with a proposed addition 
and only a closed porch would put the extension on the road R/W line. 
So, one can see the only natural extension would be towards the 
shore. This would still put the petitioner behind all the neighbors 
present dwellings and not have any impact per number 5 above.  

7. If the appeals Commission does not find these facts impelling enough 
to grant Petitioner a full variance for the initial request a middle 
outcome is to accept the requested variance for just the enclosed 
portion of the home addition, which would only encroach on the CAMA 
60’ small structure setback on a couple of feet of the NE corner of the 
home and allow a 500 sqft partially covered and uncovered deck, which 
is acceptable under 15A NCAC 07H. 0309 Use Standards for Ocean 
Hazard Areas: Exceptions (a) (3). 
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Issued by WiRO 
   Surf City 

 SC17-17 
Permit Number 

 

                 

Issued to Ridgestone Construction, LLC authorizing development in the Ocean Hazard Area (AEC) at 1212 S. Shore 
Drive, in Surf City, Pender County as requested in the permittee’s application package, dated October 31, 2017.  This 
permit, issued on November 17, 2017, is subject to compliance with the application and site drawing (where consistent 
with the permit) dated and received by DCM on October 31, 2017, and all applicable regulations and special conditions 
and notes set forth below. Any violation of these terms may subject permittee to a fine, imprisonment or civil action, or 
may cause the permit to be null and void.  
 
This permit authorizes: Demolition of an existing dwelling and reconstruction of a new dwelling with amenities. 

 
(1) All proposed development and associated construction must be done in accordance with the permitted drawing dated and 

received by DCM on October 31, 2017. 
 
(2) All construction must conform to the N.C. Building Code requirements and all other local, State and Federal regulations, 

applicable local ordinances and FEMA Flood Regulations. 
 
(3) Any change or changes in the plans for development, construction, and/or land use activities will require re-evaluation and 

modification of this permit. 
 

(4) A copy of this permit shall be posted or available on site throughout the construction process.  Contact this office at (910) 
796-7221 for a final inspection at completion of work.  

  
 

 
(Additional Permit Conditions on Page 2) 

 

This permit action may be appealed by the permittee or other qualified persons 
within twenty (20) days of the issuing date. This permit must be on the project 
site and accessible to the permit officer when the project is inspected for 
compliance. Any maintenance work or project modification not covered under 
this permit, require further written permit approval. All work must cease when this 
permit expires on: 
 

December 31, 2020 
 

In issuing this permit it is agreed that this project is consistent with the local Land 
Use Plan and all applicable ordinances. This permit may not be transferred to 
another party without the written approval of the Division of Coastal 
Management. 
 

 
 
 

Jason Dail 
CAMA LOCAL PERMIT OFFICIAL 

127 Cardinal Drive Extension  
Wilmington, NC 28405-3845 

 
 
 

PERMITTEE 
(Signature required if conditions above apply to permit) 

CAMA 
MINOR DEVELOPMENT 

PERMIT 
as authorized by the State of North Carolina, Department of Environment, 
and Natural Resources and the Coastal Resources Commission for development 
in an area of environment concern pursuant to Section 113A-118 of the 
General Statutes, "Coastal Area Management" 
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Name: Ridgestone Construction, LLC 
Minor Permit # SC17-17 
Date: November 17, 2017 
Page 2 

 
 

(5) The permittee is required to contact the Local Permit Officer (910) 796-7270, shortly before he plans to begin 
construction to arrange a setback measurement that will be effective for sixty (60) days barring a major shoreline 
change.  Construction must begin within sixty (60) days of the determination or the measurement is void and must 
be redone. 
 

(6) Any structure(s) constructed within the Ocean Hazard area shall comply with the NC Building Code, including the 
Coastal and Flood Plain Construction Standards of the N. C. Building Code, and the Local Flood Damage 
Prevention Ordinance as required by the National Flood Insurance Program.  If any provisions of the building code 
or a flood damage prevention ordinance are inconsistent with any of the following AEC standards, the more 
restrictive provision shall control. 
 

(7) With exception of 500 sq. ft. or less of proposed decking, beach access walkway and 200 sq. ft. or less of 
structurally detached covered gazebo, all other structure(s) must be set back a minimum of 60 feet from the First 
Line of Stable Natural Vegetation (FLSNV), as determined by the DCM, the LPO, or another assigned agent of the 
DCM. 
 

(8) Any decking located within 60 feet from the FLSNV shall not exceed a combined footprint of 500 sq. ft. and shall be 
structurally independent of the residential or primary structure. The deck(s) may be cosmetically attached, but shall 
remain free standing as a single unit.  
 

(9) All unconsolidated material resulting from associated grading and landscaping shall be retained on site by effective 
sedimentation and erosion control measures. Disturbed areas shall be vegetated and stabilized (planted and 
mulched) within 14 days of construction completion. 
 

(10) Any structure authorized by this permit shall be relocated or dismantled when it becomes imminently threatened by 
changes in shoreline configuration.  The structure(s) shall be relocated or dismantled within two years of the time 
when it becomes imminently threatened, and in any case upon its collapse or subsidence.  However, if natural 
shoreline recovery or beach renourishment takes place within two years of the time the structure becomes 
imminently threatened, so that the structure is no longer imminently threatened, then it need not be relocated or 
dismantled at that time.  This condition shall not affect the permit holder's right to seek authorization of temporary 
protective measures allowed under CRC rules.  
 

(11) Pursuant to 15A NCAC, Subchapter 7J.0406(b), this permit may not be assigned, transferred, sold or otherwise 
disposed of to a third-party. 
 

(12) No development is authorized beyond (seaward of) the First Line of Stable Natural Vegetation (FLSNV), with 
exception of the stairs for beach access. 
 
 

 
 

 
SIGNATURE: 

PERMITTEE 

 
DATE: 
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Dwight Ashley Digitally signed by Dwight Ashley 
Date: 2024.03.04 15:56:06 -05'00'

044



045



046



047



048



049



050



051



20
20

20
16

20
12

20
09

20
04

19
98

Division of Coastal Management

NC CGIA, Maxar, Microsoft

Vegetation Lines - Oceanfront (1938-2020)

1,938

2,020

8/11/2024, 9:22:23 PM
0 0 0.010 mi

0 0.01 0.010 km

1:282

NC Department of Environmental Quality

2017

052



� 053



054



055



056



057



058



059



060



��������	�
�������������	���	������������������������������ !��"��#�$�"%�$������&���$���'���( �!���)*+,�����$���-���"�����.$��$���.$-����/��"��#�$�"�%�$�����-��������$���������	��	�0
����1�	�������	�
2���3������������������2���	���4
����	��
�������3
�	�����5������	�
�1�6�
�4���	������	

061



��������������	�
��������������������������
���
�����
��������������������
��������������������������������	��
����	����
�����������
����
�����
��	��
�062



063



064



065



066



067



068



069



070



071



072



073



074



075



��������������	
�

�		��
076



��������������	
�

�		��
077



��������������	
�

�		��
078



��������������	
�

�		��
079



���������		
�����
������������������������	�����������
�������������
��	�������������� !" #$%&�'(
�)*+,-./��0123)�456478975:87785;688<;;�=>? � �@@�A=��.B=)13@�
3C-D3)?�EFAA>G�HH-.B=)13@@3C-D3)?I0G>GI+=1HJ�*A3GA��>@*A3KLMN�OPQR�STU�VOWXQY�MV�TP�PZQ�VLUP�L[[OWQ�TP�\]\̂�VR�L_�̀QaNMTNb�\cd�\̂\e�O_�fgKhijklmmid�hn�\opoqrstu�vw�t�xyu�wz����������� !"{���������� !"��|y&(

�D*-C*2C3�B=)�}-+,0>~������������~����������������������������������������������������������������������� ����¡�))-D3@�*A�}=GA�	BB-+3������������������������������������������� ����¡�.��)*.G-A�A=��3¢A��*+-C-A?������������������))-D3@�*A���}���3/-=.*C�
3GA-.*A-=.��*+-C-A?£¤���������������¥¤�¦§¥�������¥�¤�


3C-D3)3@
3C-D3)3@���.@-D-@0*C�}-+,3@��>�*A�}=GA�	BB-+3������������������������������������������ ���̈¡

�31=D3�
©ªª«¬®̄

080



����������

��	
��
����������������������������� !��"##$%�&'(()�*+,-.��/0��1��2���	
��
��3����������2��4�56�6�$7�� !!�!!$ 7� #�$��8&'(()�*+,-.��/0��1��2���	
��
��3�������������4�9:;��<=>?@:AB�9:�CD=EFG>C�HD�I�J��<=>?@:AB��C>CK����L�>AM�NGCCO�PQQR>STK�O�T?DUQ�Q>=C:?V�QFG�=�W:�WUEWO>?@>B�X<�YC�Z�[U>:V�IO;>C�� \I�J��<=>?@:AB�JVK�] \J=D;K?C�̂ARD=U>C:DA \_
�̀a�bcdef�
�g�̀a�h� i��;�LD=��9�VOMjklmnom�pqrq�stnouvlw�xyzzktm�{kt�{ytm|}t�nxxvxmnlo}~����
.ce�
�e
�̀a�ch�d
�	�
̀d���c��	�
�

081



082



083



084



085



086



087



088



NC COASTAL RESOURCES 
COMMISSION MEETING

August 28, 2024

Anthony Dorazio
(CRC-VR-24-05)

1210 S. Shore Drive, Surf City 
Oceanfront Setback
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Subject Property – 
1210 S. Shore 
Drive, Surf City, 
NC

Image Source – DCM Map Viewer
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Subject Property - 
1210 S. Shore Drive, 
Surf City, Pender 
County, NC

Image Source – DCM Map Viewer
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Approx. First Line of 
Stable Natural 
Vegetation (FLSNV)

Image Source – Google Earth
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60’ ocean hazard 
setback

FLSNV

Image Source: Site plan submitted with CAMA minor permit application SC06-24

Approx. 38’
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Image source: Site plan submitted with CAMA minor permit application SC06-24

Proposed Addition
Approx. 60’ Ocean Hazard Setback
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Image Source: DCM Photo 7.16.24

View of existing residence from S. Shore Drive, facing 
east (toward ocean)
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View of frontal dune and FLSNV, facing south

Image Source: DCM Photo 7.16.24
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View of northern side of dwelling, facing east

Image Source: DCM Photo 7.16.24
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View of frontal dune and ocean looking east 
from existing covered deck

Photo taken 8.8.24 and provided by Petitioner
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G.S. 113A-120.1
To grant a variance, the Commission must affirmatively find Petitioner 
must show each of the four factors listed in G.S. 113A-120.1(a).

 (1) that unnecessary hardships would result from strict 
  application of the development rules, standards, or 
  orders issued by the Commission;
 (2) that such hardships result from conditions peculiar to 
  the petitioner's property such as location, size, or 
  topography;
 (3) that such hardships did not result from actions taken by 

 the petitioner; and 
 (4) that the requested variance is consistent with the spirit, 

 purpose and intent of the Commission's rules, standards 
 or orders; will secure the public safety and welfare; and 
 will preserve substantial justice.

(b) The Commission may impose reasonable and appropriate conditions 
and safeguards upon any variance it grants.
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