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RELEVANT RULES        ATTACHMENT A 

.0303 MANAGEMENT OBJECTIVE OF OCEAN HAZARD AREAS 

   (a) The CRC recognizes that absolute safety from the destructive forces indigenous to the Atlantic 

shoreline is an impossibility for development located adjacent to the coast. The loss of life and property to 

these forces, however, can be greatly reduced by the proper location and design of structures and by care 

taken in prevention of damage to natural protective features particularly primary and frontal dunes. 

Therefore, it is the CRC's objective to provide management policies and standards for ocean hazard areas 

that serve to eliminate unreasonable danger to life and property and achieve a balance between the 

financial, safety, and social factors that are involved in hazard area development. 

(b) The purpose of these Rules shall be to further the goals set out in G.S. 113A-102(b), with particular 

attention to minimizing losses to life and property resulting from storms and long-term erosion, 

preventing encroachment of permanent structures on public beach areas, preserving the natural ecological 

conditions of the barrier dune and beach systems, and reducing the public costs of inappropriately sited 

development. Furthermore, it is the objective of the Coastal Resources Commission to protect present 

common-law and statutory public rights of access to and use of the lands and waters of the coastal area. 

.0305 GENERAL IDENTIFICATION AND DESCRIPTION OF LANDFORMS 

   (a) This Section describes natural and man-made features that are found within the ocean hazard area of 

environmental concern. 

(1) Ocean Beaches. Ocean beaches are lands consisting of unconsolidated soil materials that extend from 

the mean low water line landward to a point where either: 

(A) the growth of vegetation occurs, or 

(B) a distinct change in slope or elevation alters the configuration of the landform, whichever is farther 

landward. 

(2) Nearshore. The nearshore is the portion of the beach seaward of mean low water that is characterized 

by dynamic changes both in space and time as a result of storms. 

(3) Primary Dunes. Primary dunes are the first mounds of sand located landward of the ocean beaches 

having an elevation equal to the mean flood level (in a storm having a one percent chance of being 

equaled or exceeded in any given year) for the area plus six feet. The primary dune extends landward to 

the lowest elevation in the depression behind that same mound of sand (commonly referred to as the dune 

trough). 

(4) Frontal Dunes. The frontal dune is deemed to be the first mound of sand located landward of the ocean 

beach having sufficient vegetation, height, continuity and configuration to offer protective value. 

(5) Vegetation Line. The vegetation line refers to the first line of stable and natural vegetation, which 

shall be used as the reference point for measuring oceanfront setbacks. This line represents the boundary 

between the normal dry-sand beach, which is subject to constant flux due to waves, tides, storms and 

wind, and the more stable upland areas. The vegetation line is generally located at or immediately 
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oceanward of the seaward toe of the frontal dune or erosion escarpment. The Division of Coastal 

Management or Local Permit Officer shall determine the location of the stable and natural vegetation line 

based on visual observations of plant composition and density. If the vegetation has been planted, it may 

be considered stable when the majority of the plant stems are from continuous rhizomes rather than 

planted individual rooted sets. The vegetation may be considered natural when the majority of the plants 

are mature and additional species native to the region have been recruited, providing stem and rhizome 

densities that are similar to adjacent areas that are naturally occurring. In areas where there is no stable 

natural vegetation present, this line may be established by interpolation between the nearest adjacent 

stable natural vegetation by on ground observations or by aerial photographic interpretation. 

(6) Static Vegetation Line. In areas within the boundaries of a large-scale beach fill project, the vegetation 

line that existed within one year prior to the onset of initial project construction shall be defined as the 

static vegetation line. A static vegetation line shall be established in coordination with the Division of 

Coastal Management using on-ground observation and survey or aerial imagery for all areas of oceanfront 

that undergo a large-scale beach fill project. Once a static vegetation line is established, and after the 

onset of project construction, this line shall be used as the reference point for measuring oceanfront 

setbacks in all locations where it is landward of the vegetation line. In all locations where the vegetation 

line as defined in this Rule is landward of the static vegetation line, the vegetation line shall be used as the 

reference point for measuring oceanfront setbacks. A static vegetation line shall not be established where 

a static vegetation line is already in place, including those established by the Division of Coastal 

Management prior to the effective date of this Rule. A record of all static vegetation lines, including those 

established by the Division of Coastal Management prior to the effective date of this Rule, shall be 

maintained by the Division of Coastal Management for determining development standards as set forth in 

Rule .0306 of this Section. Because the impact of Hurricane Floyd (September 1999) caused significant 

portions of the vegetation line in the Town of Oak Island and the Town of Ocean Isle Beach to be 

relocated landward of its pre-storm position, the static line for areas landward of the beach fill 

construction in the Town of Oak Island and the Town of Ocean Isle Beach, the onset of which occurred in 

2000, shall be defined by the general trend of the vegetation line established by the Division of Coastal 

Management from June 1998 aerial orthophotography. 

(7) Beach Fill. Beach fill refers to the placement of sediment along the oceanfront shoreline. Sediment 

used solely to establish or strengthen dunes shall not be considered a beach fill project under this Rule. A 

large-scale beach fill project shall be defined as any volume of sediment greater than 300,000 cubic yards 

or any storm protection project constructed by the U.S. Army Corps of Engineers. The onset of 

construction shall be defined as the date sediment placement begins with the exception of projects 

completed prior to the effective date of this Rule, in which case the award of contract date will be 

considered the onset of construction. 

(8) Erosion Escarpment. The normal vertical drop in the beach profile caused from high tide or storm tide 

erosion. 

(9) Measurement Line. The line from which the ocean hazard setback as described in Rule .0306(a) of 

this Section is measured in the unvegetated beach area of environmental concern as described in Rule 

.0304(4) of this Section. Procedures for determining the measurement line in areas designated pursuant to 

Rule .0304(4)(a) of this Section shall be adopted by the Commission for each area where such a line is 
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designated pursuant to the provisions of G.S. 150B. These procedures shall be available from any local 

permit officer or the Division of Coastal Management. In areas designated pursuant to Rule .0304(4)(b) of 

this Section, the Division of Coastal Management shall establish a measurement line that approximates 

the location at which the vegetation line is expected to reestablish by: 

(A) determining the distance the vegetation line receded at the closest vegetated site to the proposed 

development site; and 

(B) locating the line of stable natural vegetation on the most current pre-storm aerial photography of the 

proposed development site and moving this line landward the distance determined in Subparagraph (g)(1) 

of this Rule. 

The measurement line established pursuant to this process shall in every case be located landward of the 

average width of the beach as determined from the most current pre-storm aerial photography. 

.0306 GENERAL USE STANDARDS FOR OCEAN HAZARD AREAS 

   (a) In order to protect life and property, all development not otherwise specifically exempted or allowed 

by law or elsewhere in the Coastal Resources Commission's Rules shall be located according to 

whichever of the following is applicable: 

(1) The ocean hazard setback for development is measured in a landward direction from the vegetation 

line, the static vegetation line or the measurement line, whichever is applicable. The setback distance is 

determined by both the size of development and the shoreline erosion rate as defined in 15A NCAC 07H 

.0304. Development size is defined by total floor area for structures and buildings or total area of 

footprint for development other than structures and buildings. Total floor area includes the following: 

(A) The total square footage of heated or air-conditioned living space; 

(B) The total square footage of parking elevated above ground level; and 

(C) The total square footage of non-heated or non-air-conditioned areas elevated above ground level, 

excluding attic space that is not designed to be load-bearing. 

Decks, roof-covered porches and walkways are not included in the total floor area unless they are 

enclosed with material other than screen mesh or are being converted into an enclosed space with material 

other than screen mesh. 

(2) With the exception of those types of development defined in 15A NCAC 07H .0309, no development, 

including any portion of a building or structure, shall extend oceanward of the ocean hazard setback 

distance. This includes roof overhangs and elevated structural components that are cantilevered, knee 

braced, or otherwise extended beyond the support of pilings or footings. The ocean hazard setback is 

established based on the following criteria: 

(A) A building or other structure less than 5,000 square feet requires a minimum setback of 60 feet or 30 

times the shoreline erosion rate, whichever is greater; 

. . . 
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 (8) Beach fill as defined in this Section represents a temporary response to coastal erosion, and 

compatible beach fill as defined in 15A NCAC 07H .0312 can be expected to erode at least as fast as, if 

not faster than, the pre-project beach. Furthermore, there is no assurance of future funding or beach-

compatible sediment for continued beach fill projects and project maintenance. A vegetation line that 

becomes established oceanward of the pre-project vegetation line in an area that has received beach fill 

may be more vulnerable to natural hazards along the oceanfront. A development setback measured from 

the vegetation line provides less protection from ocean hazards. Therefore, development setbacks in areas 

that have received large-scale beach fill as defined in 15A NCAC 07H .0305 shall be measured landward 

from the static vegetation line as defined in this Section. However, in order to allow for development 

landward of the large-scale beach fill project that is less than 2,500 square feet and cannot meet the 

setback requirements from the static vegetation line, but can or has the potential to meet the setback 

requirements from the vegetation line set forth in Subparagraphs (1) and (2)(A) of this Paragraph, a local 

government or community may petition the Coastal Resources Commission for a "static line exception" in 

accordance with 15A NCAC 07J .1200. The static line exception applies to development of property that 

lies both within the jurisdictional boundary of the petitioner and the boundaries of the large-scale beach 

fill project. This static line exception shall also allow development greater than 5,000 square feet to use 

the setback provisions defined in Part (a)(2)(K) of this Rule in areas that lie within the jurisdictional 

boundary of the petitioner as well as the boundaries of the large-scale beach fill project. The procedures 

for a static line exception request are defined in 15A NCAC 07J .1200. If the request is approved, the 

Coastal Resources Commission shall allow development setbacks to be measured from a vegetation line 

that is oceanward of the static vegetation line under the following conditions: 

(A) Development meets all setback requirements from the vegetation line defined in Subparagraphs (a)(1) 

and (a)(2)(A) of this Rule; 

(B) Total floor area of a building is no greater than 2,500 square feet; 

(C) Development setbacks are calculated from the shoreline erosion rate in place at the time of permit 

issuance; 

(D) No portion of a building or structure, including roof overhangs and elevated portions that are 

cantilevered, knee braced or otherwise extended beyond the support of pilings or footings, extends 

oceanward of the landward-most adjacent building or structure. When the configuration of a lot precludes 

the placement of a building or structure in line with the landward-most adjacent building or structure, an 

average line of construction shall be determined by the Division of Coastal Management on a case-by-

case basis in order to determine an ocean hazard setback that is landward of the vegetation line, a distance 

no less than 30 times the shoreline erosion rate or 60 feet, whichever is greater; 

(E) With the exception of swimming pools, the development defined in 15A NCAC 07H .0309(a) is 

allowed oceanward of the static vegetation line; and 

(F) Development is not eligible for the exception defined in 15A NCAC 07H .0309(b). 

. . . 

.0309 USE STANDARDS FOR OCEAN HAZARD AREAS: EXCEPTIONS 
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   (a) The following types of development shall be permitted seaward of the oceanfront setback 

requirements of Rule .0306(a) of the Subchapter if all other provisions of this Subchapter and other state 

and local regulations are met: 

(1) campsites; 

(2) driveways and parking areas with clay, packed sand or gravel; 

(3) elevated decks not exceeding a footprint of 500 square feet; 

(4) beach accessways consistent with Rule .0308(c) of this Subchapter; 

(5) unenclosed, uninhabitable gazebos with a footprint of 200 square feet or less; 

(6) uninhabitable, single-story storage sheds with a foundation or floor consisting of wood, clay, packed 

sand or gravel, and a footprint of 200 square feet or less; 

(7) temporary amusement stands; 

(8) sand fences; and 

(9) swimming pools. 

In all cases, this development shall be permitted only if it is landward of the vegetation line or static 

vegetation line, whichever is applicable; involves no alteration or removal of primary or frontal dunes 

which would compromise the integrity of the dune as a protective landform or the dune vegetation; has 

overwalks to protect any existing dunes; is not essential to the continued existence or use of an associated 

principal development; is not required to satisfy minimum requirements of local zoning, subdivision or 

health regulations; and meets all other non-setback requirements of this Subchapter. 

. . . 
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            ATTACHMENT B  

Stipulated Facts 
 

1. Petitioner John Bugg and his wife own an existing house and property located at 125 

Hoffman Beach Road, Salter Path, N.C. within the Hoffman Beach Subdivision (Lot 5, Section 

B, Plat Book 3, at page 15, Carteret County Registry).  The house and over eighty percent of this 

¾ acre lot are presently located in Flood Zone VE 12 as shown on the site survey accompanying 

the Petition. The house was built in 1952 and consists of 1682 square feet of heated residential 

space and a 660 square foot unfinished garage.  See Exhibits 1 and 2 attached.  

 

2. The Property is located within the Ocean Hazard Area, specifically the Ocean Erodible 

and High Hazard Flood Areas of Environmental Concern (“AECs”).  Pursuant to N.C.G.S. § 

113A-118 a CAMA permit must be obtained before any development takes place in an AEC.   

 

3. Petitioner desires to build three additions to the existing 1682 square foot house.  The 

proposed development includes two full baths, a front entry/foyer, and an enlarged kitchen,  

which would add 428 square feet to the existing total floor area as defined by 15A NCAC 7H 

.0306(a)(1), for a total proposed floor area of 2110 square feet. See Exhibit 3 attached. 

 

4. On April 5, 2010, the Coastal Resources Commission (“CRC”) granted the 

unincorporated community of Salter Path, under the jurisdiction of Carteret County, a “static 

vegetation line exception.” The static vegetation line exception is authorized through March 

2015, at which time the county can reapply for such a designation. 

 

5. On August 19, 2014, Petitioner applied to the Carteret County Planning and Development 

Office for a Minor CAMA Permit to build the additions described in paragraph 3 above.  

 

6. In accordance with the CAMA Minor Permit Application Process, written notification of 

the proposed development was provided to the adjacent riparian owners. Neither owner objected. 

See Exhibit 4 attached. 

 

7. On September 9, 2014, the Carteret County Local Permit Officer denied the Petitioner’s 

application pursuant to 15A NCAC 07H. 0306(a)(1) and 07H.0306(a)(2) which establish the 

ocean hazard setback for development in the Ocean Hazard AECs. The rule requires that “[a] 

building or structure less than 5,000 square feet requires a minimum setback of 60 feet or 30 

times the shoreline erosion rate, whichever, is greater.”  Rule 15A NCAC 7H .0306(a)(2)(A). A 

copy of the denial notice is attached.  See Exhibit 5 attached. 

 

8. The proposed development is consistent with the Carteret County Local Land Use Plan, 

contrary to what was stated in the denial letter.   

 

9. The property currently has an annual long-term erosion rate of 2 feet so the required 

erosion setback is 60 feet. 

 

10. The portion of Bogue Banks where the Property is located is within the bounds of a 

Corps of Engineers large-scale beach nourishment project, the latest cycle of which was just 
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completed during the spring-summer of 2013.  Therefore, based on 15A NCAC 7H .0305(a)(6) 

and (9) and 7H .0306(a), the static vegetation line is the applicable line from which to measure 

the setback on the Property.  However, in this case, the static vegetation line intersects the 

Petitioner’s existing house and the entire structure is located within the 60’ setback from the 

static vegetation line. Therefore, the proposed additions to the existing house would also be 

within the 60’ setback from the static vegetation line.  See Exhibit 6 attached.   

 

11. Petitioner’s proposed development meets all of the conditions set forth in Rule 15A 

NCAC 7H .0306(a)(8) --“the static line exception”-- except for subsection (D) which requires 

that “[n]o portion of a building or structure . . . extends oceanward of the landward-most adjacent 

building or structure.  In this case the landward-most adjacent structure is a house located on Lot 

4, immediately east of Petitioner’s property.  See Exhibits 6 and 7 attached. 

 

12. While the static vegetation line is the applicable measurement line for the setback on the 

Property, the current vegetation line on the property is located approximately 80-feet waterward 

of the existing house.  See Exhibit 7 attached. 

 

13. On September 5, 2014, Petitioner filed this variance petition, a copy of which is attached, 

seeking a variance of the Commission’s oceanfront setback rules, specifically Rule 15A NCAC 

7H .0306(a)(8)(D), in order to add 428 square feet of total floor area onto his existing house.  

The proposed additions would all be on the landward side (north elevation) of the existing house.  

See Exhibits 3, 6, and 7 attached. 
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CRC-VR-14-12        ATTACHMENT C 

Petitioner and Staff Positions on Variance Criteria       

I. Will strict application of the applicable development rules, standards or orders 

issued by the Commission cause the petitioner unnecessary hardships?  Explain the 

hardships. 

Petitioner’s Position:   Yes.   

Petitioner is over 70 years of age and finally retiring from his professional career.  As a 

result, he and his wife for more than 45 years (without disclosing her age) intend to live for 

more extended stays year around in his beach cottage than they had previously been able to 

do given his full time professional employment.  Because Petitioner’s existing beach house 

was built as a “summer cottage” by Petitioner’s parents in 1952, there have never existed any 

indoor conditioned baths or showers.  Rather, there has always existed only a “girls” and a 

“boys” shower in the non-conditioned unfinished garage with one-half baths (sink and toilet) 

in the interior conditioned house.  Indeed, the only major change that has ever been made to 

this “summer cottage” was twenty-five to thirty years ago when a central HVAC system was 

installed.  Given the advanced age of Petitioner and his wife, they and their overnight guests 

appropriately need indoor conditioned baths and showers. 

Also, the “half kitchen” as built for this summer cottage is completely outdated and 

woefully too small – especially for the extended year around use as planned.  Thus, a 134 sf 

addition is proposed to accommodate the more modern day amenities such as a dishwasher, a 

cook top with two wall ovens, considerably more cabinet and counter space, etc. 

Last but also admittedly the least, Petitioner needs a “front entry foyer” which can 

feasibly be used by guests rather than the existing garage entry into the house which has 

historically been exclusively used by all guests as well as Petitioner.  Thus, a 30 sf front 

entry/foyer is proposed. 

Staff’s Position:  Yes. 

Staff agrees that strict application of 15A NCAC 7H .0306(a)(8) -- the “static line 

exception”-- will cause the Petitioner unnecessary hardship.  Petitioner’s proposed 

development meets all of the conditions set forth in the rule, except one:  the proposed 

development extends oceanward of the landward-most adjacent building, which in this case 

is the house located on Lot 4, immediately east of Petitioner’s property.  See 15A NCAC 7H 

.0306(a)(8)(D). 

While the static vegetation line is the applicable measurement line for the setback on the 

Property, the current vegetation line on the property is located approximately 80 feet 

waterward of the existing house. At this location, Petitioner can reasonably use the static line 
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exception and still be in significant compliance because the proposed development meets the 

other five provisions of 15A NCAC 7H .0306(a)(8). In addition, all of the proposed 

development will be on the landward side of the existing house. Also, the adjacent house on 

Lot 4 is an anomaly in that, because it is located where the road bends, it is located farther 

landward than any of the other houses in the subdivision. For these reasons, Staff believes 

strict application of the “static line exception” creates an unnecessary hardship in this case.   

II. Do such hardships result from conditions peculiar to the petitioner’s property such 

as the location, size, or topography of the property.  Explain. 

Petitioner’s Position:  Yes 

As explained above, this house was originally built as a “summer cottage” more than 60 

years ago and direly needs to be upgraded to accommodate more extended year around use 

by Petitioner, his wife, and their guests who would likely be advanced in age as are Petitioner 

and his wife. 

Also, the “landward-most adjacent structure” along the eastern side was built 

approximately 30 to 35 years after Petitioner’s summer cottage was built and well after all 

other ocean front houses were built in our subdivision.  At the time it was built, the old 60’ 

setback rule from the last line of vegetation oceanward (not the post-Floyd static vegetation 

line) existed.  As a result, this house was built as far landward as it could fit given street 

setback requirements.  In addition, since the road also turns landward around this lot, the 

location of the house likewise follows this landward road turn.  Given all this, the location of 

this particular landward-most house is an anomaly in that it was built even more landward 

than any of the other nine ocean front houses in the entire subdivision.  Said otherwise, 

Petitioner’s proposed additions would not be oceanward of any other oceanfront house in the 

entire subdivision. 

As referenced above, the house immediately adjacent to our western boundary was 

originally built within three or four years of when our house was built, and it extends almost 

as oceanward as our house.  Moreover, this s/o/g house was completely replaced four or five 

years ago with a new addition, and then the entire old structure was razed and a new structure 

built in its s/o/g footprint.  And, it is now the nicest house in our neighborhood – indeed, a 

real showcase or what some would refer to as “Wallstreet Journal Magazine House”.  Also, 

these owners to the west are retired, permanent residents.  Finally, as you can see, the owners 

of both adjacent houses agree to the proposed development. 

Staff’s Position:  Yes. 

Staff believes that Petitioner’s hardship is caused by conditions peculiar to Petitioner’s 

property.  The static vegetation line is the applicable measurement line for the setback on the 

Property, however, the current static vegetation line runs through, or intersects, Petitioner’s 
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house.  The curve of the road also made it possible for the landward most adjacent building 

to be constructed further landward than other buildings in the community. In addition, the 

current vegetation line on the property is located approximately 80-feet waterward of the 

existing house. Accordingly, Staff agrees that Petitioner meets this variance criterion. 

III.  Do the hardships result from action taken by the petitioner.  Explain. 

Petitioner’s Position:   No. 

The hardships result from the lack of appropriate living amenities inherent in a sixty plus 

year old “summer cottage” which is intended to become a year around abode for an elderly 

couple and guests in need of more modern amenities to afford them minimum comfort, safety 

and well-being. 

Staff’s Position:  No. 

Staff agrees that the hardship in this case is not due to actions taken by the Petitioner.  

Petitioner’s house was constructed pre-CAMA, well before the current static vegetation line 

was designated.     

IV. Will the variance requested by the petitioner (1) be consistent with the spirit, 

purpose and intent of the rules, standards or orders issued by the Commission; (2) 

secure the public safety and welfare; and (3) preserve justice?  Explain. 

Petitioner’s Position:  Yes. 

As referenced above, the … “landward-most adjacent structure”, as applicable in this 

case, is an anomaly given the history and the location of all the other oceanfront houses in the 

subdivision.  Indeed, hypothetically speaking, even if Petitioner’s house did not now exist 

and Petitioner were proposing to build an entirely new structure on this lot, given the location 

of this landward-most adjacent structure, nothing could be built on this .75 acre lot as a result 

of this rule, and Petitioner’s lot would have to remain vacant.  This would clearly be 

inconsistent with the intent of the “static line exception” adopted several years ago to allow 

improvements on otherwise “nonconforming” lots in situations such as the one at hand. 

Last but not least, the proposed additions are so diminis  given the existing relatively 

small summer cottage on this ¾ acre lot, almost certainly the spirit, intent and purpose of this 

“landward-most adjacent structure” exception was not intended to thwart such a proposed 

development – especially given the historical criteria of this entire subdivision development 

as well as the consent of the adjacent landowners. 

The underlying purpose of these additions is to accommodate the safety and welfare 

needs of Petitioner and his wife taking into consideration their advanced age and intended 

extended use of this “summer cottage” to a year around basis.  Likewise, this proposed 
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development would not compromise the security of the safety and welfare of others residing 

in the neighborhood. 

Insofar as preserving substantial justice, the proposed development is appropriate and in 

being with the neighborhood, innocuous insofar as surrounding properties, and to disallow 

the requested variance would seemingly serve only to promote form over substance and 

cause an unintended but real injustice. 

Staff’s Position:  Yes. 

Staff agrees that granting the requested variance would be consistent with the spirit, 

purpose and intent of the Ocean Hazard rules.  In managing Ocean Hazard AECs, the 

Commission recognizes that development along the coast will never be without risk; however, 

the loss of life and property can be reduced by the proper location and design of structures.  

Pursuant to 15A NCAC 7H .0303(a), the Commission’s objective is to provide management 

policies and standards for ocean hazard areas that serve to eliminate unreasonable danger to life 

and property and achieve a balance between the financial, safety, and social factors that are 

involved in hazard area development. One way to achieve this balance is by allowing exceptions 

to the oceanfront setback in appropriate circumstances.  The Commission created the static line 

exception “to allow for development landward of the large-scale beach fill project that is less 

than 2,500 square feet and cannot meet the setback requirements from the static vegetation line, 

but can or has the potential to meet the setback requirements from the vegetation line….”  See 

15A NCAC 7H .0306(a)(8). Staff believes that the combination of factors present here, including 

the fact that the current vegetation line on the property is located approximately 80-feet 

waterward of the existing house, the fact that all three existing houses (Petitioner’s and the 

houses of both of the adjacent property owners) are non-conforming because they are already 

located within the 60’ setback, the fact that the proposed development would be on the landward 

side of the existing house and is less than 2500 square feet are in keeping with the spirit, purpose 

and intent of these rules.   

Staff also agrees that granting the requested variance would secure the public safety and 

welfare, and preserve substantial justice. Both adjacent property owners provided letters in 

support of Petitioner’s proposed development and public safety and welfare will be maintained 

because the proposed development does not extend any further oceanward than the existing 

house.  Staff believes the proposed development, the addition of 400+ square feet, is a reasonable 

request to improve Petitioner’s existing structure.    
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STIPULATED EXIBIT LIST 

1. Site Survey 

2. Carteret County Property Data Sheet 

3. Floor Plan of Proposed Additions  

4. Letters from Adjacent Property Owners 

5. Denial Letter 

6. Drawing showing Static Vegetation Line Setback 

7. Drawing  showing Vegetation Line Setback 
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125 Hoffman Beach Rd

Static Vegetation Line Setback
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125 Hoffman Beach Rd

Vegetation Line Setback
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ATTACHMENT E: 

PETITIONER’S VARIANCE REQUEST MATERIALS 



CAMA VARIANCE REQUEST FORM DCM FORM 11 
DCM FILE N o . ; ^ C - V ^ -

PETITIONER'S NAME John E. Bugg 
COUNTY WHERE THE DEVELOPMENT IS PROPOSED Carteret 

Pursuant to N.C.G.S. § 113A-120.1 and 15A N.C.A.C. 07J .0700 et seq., the above named 
Petitioner hereby applies to the Coastal Resources Commission (CRC) for a variance. 

VARIANCE HEARING PROCEDURES 

A variance petition will be considered by the CRC at a regularly scheduled meeting, heard in 
chronological order based upon the date of receipt of a complete petition. 15A N.C.A.C. 07J 
.0701(e). A complete variance petition, as described below, must be received hy the Division of 
Coastal Management (DCM) a minimum of six (6) weeks in advance of the first day of a 
regularly scheduled CRC meeting to be eligible for consideration by the CRC at that meeting. 
15A N.C.A.C. 07J .0701(e). The final set of stipulated facts must be agreed to at least four (4) 
weeks prior to the first day of a regularly scheduled meeting. 15A N.C.A.C. 07J .0701(e). The 
dates of CRC meetings can be found at DCM's website: www.nccoastaImanagement.net 

If there are controverted facts that are significant in determining the propriety of a variance, or if 
the Commission determines that more facts are necessary, the facts will be determined in an 
administrative hearing. 15A N.C.A.C. 07J .0701(b). 

VARIANCE CRITERIA 

The petitioner has the burden of convincing the CRC that it meets the following criteria: 

(a) Will strict application of the applicable development rules, standards, or orders issued 
by the Commission cause the petitioner unnecessary hardships? Explain the 
hardships. 

(b) Do such hardships result from conditions peculiar to the petitioner's property such as 
the location, size, or topography of the property? Explain. 

(c) Do the hardships result from actions taken by the petitioner? Explain. 

(d) Will the variance requested by the petitioner (1) be consistent with the spirit, purpose, 
and intent of the rules, standards or orders issued by the Commission; (2) secure the 
public safety and welfare; and (3) preserve substantial justice? Explain. 

Please make your written arguments that Petitioner meets these criteria on a separate piece of paper. 
The Commission notes that there are some opinions of the State Bar which indicate that non-attorneys 
may not represent others at quasi-judicial proceedings such as a variance hearing before the Commission. 

http://www.nccoastaImanagement.net
























































John E. Bugg (CRC- VR-14-12)  

Static Vegetation Line Exception 

Variance Request 

Salter Path 

Carteret County 

October 22, 2014 

 



125 Hoffman Beach Rd, Salter Path, Carteret County 

Atlantic Ocean 

Bugg Property 



125 Hoffman Beach Rd 

Static Vegetation Line Setback 

Not to Scale



125 Hoffman Beach Rd 

Vegetation Line Setback 

Not to Scale



View of 125 Hoffman Beach Road from North side of 

property 



View of 513 Ocean Drive looking north     

February 22, 2011 

View of 125 Hoffman Beach Road from South 

side of property 



View of 125 Hoffman Beach Road from the East Landward-most adjacent 

building Lot 4 

125 Hoffman Beach Rd 

View of 125 

Hoffman Beach 

Road from East 

side of property 



View of 125 Hoffman Beach Road from the West 
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