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The State Government Ethics Act mandates that at the beginning of any meeting the Chair remind all the members of their duty to avoid 
conflicts of interest and inquire as to whether any member knows of any conflict of interest or potential conflict with respect to matters 
to come before the Commission.  If any member knows of a conflict of interest or potential conflict, please state so at this time. 
 
 
Wednesday, February 8th 
 
3:00 COMMISSION CALL TO ORDER (Oceanview Hall) Bob Emory, Chair 

• Roll Call 
   
 VARIANCES 

• Amanda Little 
• Atlantic Telephon Amanda Little 

Patrikios (CRC-VR-11-11) Dare County, buffer 
e Membership Corp. (CRC-VR-11-12 )  

Caswell Beach, oceanfront setback 
 Emerald Isle, oceanfront setback 
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• Gardner (CRC-VR-11-13) Amanda Little 

6:00 EXECUTIVE COMMITTEE MEE Bob Emory, Chair  
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O ORDER (Oceanview Hall) Bob Emory, Chair 

• Approval of October 26-27, 2011 Meeting Minutes 

s Comments Bob Emory 

  
visory Panel on Offshore Energy –  r Pro Tem 

ons (CRC-12-06) y Hawk 
ssing Terminal Groin (CRC-12-01) Doug Huggett 
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11:45 PU OMMENT ob Emory, Chair 

• NC Sea-Level Rise Impact Study John Dorman, DEM 
e Panel Response to Sea-Level Rise Study Comments (CRC-12-03) Dr. Margery Overton 

l Rise Policy  Tancred Miller 
  

NAs (CRC-12-05) David 

 

 
8:30 COMMISSION CALL T

• Roll Call 
 
• Executive Secretary’s Report  Braxton Davis 
• Chairman’
• CRAC Report Ray Sturza 

   
PRESENTATIONS
• Governor’s Scientific Ad Gary Perry, Mayo

Recommendati  Town of Kitt
• Science Panel Guidance for Asse

Adverse Impacts  
• Re-Assessment of Sandbag Enforcement Priorities (CRC-12-0 Ted Tyndall 

NC Coastal Reserve – Issues Upd Rebecca Ellin se Activities 
 

BLIC INPUT AND C B
 
12:00  LUNCH 
 
1:15 PRESENTATIONS 

• Scienc
• 15A NCAC 7M .1300 Sea-Leve

 – Draft for Public Hearing (CRC-12-04)
• Docks and Deep Water Access in P Moye 
• LUP Implementation Reports (Duck, Kitty Hawk, Camden Co.,  John Thayer 

Chowan Co. and Edenton) (CRC-12-10) 

  



ACTION I

Fiscal Analysis Approval – 15A NCAC 7H .0304(1)(a) AEC Within Ocean  
-12-08) 

•  .1300  Tancred Miller 
ea-Level Rise Policy (CRC-12-09)  

ESS  
 

JOURN 
 
 

rder 34 mandates that in transacting Commission business, each person appointed by
 regard for his or her financial interests.  To this end, 

 or herself fro
conflict of int

 

 
N.C. Division of Coastal Management 

TEMS 
• Pasquotank County/Elizabeth City Joint LUP Certification (CRC-12-07) John Thayer 
• Ken Richardson 

Hazard Areas (Erosion Rates) (CRC
Fiscal Analysis Approval - 15A NCAC 7M
S
 

 
OLD/NEW BUSIN Bob Emory, Chair 

5:00 AD

Executive O  the governor shall act always  
in the best interest of the public without each appointee must recuse himself 

m voting on any matter on which the appointee has a financial interest.  Commissioners having a question about a  
rest or potential conflict should consult with the Chairman or legal counsel. e

 

www.nccoastalmanagement.net 
Next Meeting: 

April 18-19, 2012 
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CRC-12-01 

 
January 24, 2012 

 
 

MEMORANDUM TO: Coastal Resources Commission  
 
FROM:   Doug Huggett 
 
SUBJECT:  Science Panel guidance on monitoring potential adverse impacts of terminal ` 
    groins in North Carolina 
 

At the request of the Coastal Resources Commission and Division of Coastal Management (DCM) staff, the 
Coastal Resources Commission Science Panel has held two meetings to offer guidance to staff on how certain 
requirements of SB 110 (An Act To Authorize The Permitting And Construction Of Up To Four Terminal Groins at 
Inlets Under Certain Conditions) and the subsequent amendments to CAMA relating to adverse impacts of 
terminal groins could be satisfied.  Specifically, DCM staff requested guidance on how it may be possible to 
assess potential terminal groin-related damage to adjacent lands (beach, islands, other beaches) and structures. 

 
Following these discussions, DCM staff filtered the Science Panel discussions by specifically targeting 
guidance that can be implemented within the existing permit process, and that can serve as a framework for 
DCM to work with individual applicants in the development of project-specific monitoring plans, mitigation 
triggers, etc.  The following represents the guidance points and/or ideas that staff believe are most relevant to 
the requirements of the terminal groin legislation and that could be incorporated into the permitting process.    
 
 

General Points  
 

‐ While there is no CAMA requirement or authority for an independent third-party review of the required 
inlet management plan, DCM did commit to discussing the possibility of a voluntary third-party review 
with each potential terminal groin permit applicant.  If the applicant is amenable to this voluntary 
review, the cost associated with the review would likely have to be covered by the applicant.  
 

‐ The idea of utilizing a “control” beach (i.e. adjacent section of beach not under influence of the inlet or 
the potential groin) is likely not practicable since such a control site would be difficult if not impossible 
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to locate.  Furthermore, even if such a site could be found, information gathered from the site would 
likely not provide the types of information that would allow the site to serve as a true control station. 
 

‐ Terminal groin design alternatives should include consideration of “leaky” or “porous” groins – i.e., 
groins that will allow for significant sand transport into the inlet system, which should allow for 
beneficial ephemeral changes to intertidal system within inlet complex. 
 

‐ Monitoring plans should be developed by determining what existing data can be utilized to develop a 
pre-project baseline.  For example, existing aerial photography or historical shoreline data (beach 
profiles or surveys) may be the most detailed long-term information available for a specific project area.  
Furthermore, if at all possible, timing of post project surveys should be done in a way that allows for an 
“apples to apples” analysis with the pre-project data. 
 

‐ The most significant challenge may be in the ability to separate terminal groin-related erosional impacts 
from background erosion (i.e. normal erosion, storms, etc.).  DCM must work closely with the applicant 
and their consultant to design a monitoring plan and thresholds that will enable staff to distinguish 
between terminal groin-related impacts and non-groin or background erosional impacts or events. 
 

Potential Threshold Ideas 
 

‐ Examine post-project changes to sediment volumes over pre-project or baseline sediment volumes. 
 
Example – Determine up front what volumetric loss over a given distance would be required to initiate 
mitigation.  As an example, for the Oregon Inlet groin, a volumetric loss of more than 250,000 cubic 
yards of material results over a one-mile section of beach triggers a mitigation action. 
 

‐ Examine post-project changes to shoreline position relative to pre-project or baseline shoreline 
positions. 

and/or  
‐ Examine post-project changes to shoreline position relative to structures and their pre-project or baseline 

positions. 
 
Example - Based on historical data (i.e. photos, shoreline surveys, CRC erosion rates, etc.), determine 
which structures are likely to be threatened by erosion (using CRC’s definition of “imminently 
threatened”) over five year time periods.  If a structure is later determined to be threatened in an earlier 
time frame than originally predicted, and the accelerated erosion cannot be attributed to storms, 
mitigation would be triggered. 
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‐ Examine post-project changes to beach width relative to pre-project or baseline conditions. 
and/or 

‐ Examine post-project movement of vegetation line relative to pre-project or baseline conditions. 
and/or 

‐ Examine post-project changes in erosion rate relative to pre-project or baseline conditions. 
 
Example - Plot background (baseline) data over time from whatever method(s) are chosen to see cyclical 
changes.  Then develop existing loss rates and confidence intervals for these loss rates.  If the post-
project rates exceed the confidence intervals developed based on the pre-project background data, 
mitigation would be triggered. 
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January 23, 2012 

MEMORANDUM 
 
TO: Coastal Resources Commission  
 
FROM: Tancred Miller 
 
SUBJECT: Sea-Level Rise Policy—Public Hearing Draft 
 
 
Starting with the meeting with Carteret County on January 12, 2011, staff has completed eight meetings with local 
governments and other interested parties to review and discuss the draft sea-level rise policy and invite 
stakeholder input. You received the entire packet of written public comment last October (memo CRC-11-23). 
Staff’s position remains consistent with that memo, i.e. that no stakeholder comments remain unresolved and staff 
does not have any additional changes to recommend. Please keep in mind that public comments on the Science 
Panel’s Assessment Report are being handled separately from comments on the draft policy. The draft policy 
states that we will provide copies of the Assessment and all future updates to local governments, but does not 
include specific findings from the Assessment Report.  
 
A clean version of the draft policy is attached. This version is identical to the February 25, 2011 
strikethrough/underline version that has been presented at all subsequent public meetings and that has been posted 
on our website.  

 
Stakeholders have been afforded a full year and an open invitation to review the draft policy and provide 
feedback. Staff believes that we have reached a saturation point with this phase of policy development and 
recommends sending the draft to public hearing. The formal rulemaking process will give stakeholders an 
additional opportunity to offer feedback. While only one public hearing is required, we propose to hold three, 
regional hearings in southern, central, and northern locations, at least one of which will be scheduled in 
conjunction with a regular CRC meeting.  

 



 

SLR Policy Draft - Jan 25, 2012  
Public Hearing Version 

 
 
15A NCAC 07M.1301 DECLARATION OF GENERAL POLICY  
The Coastal Resources Commission (hereafter referred to as the “Commission”) is charged under the 
Coastal Area Management Act (CAMA) with the protection, preservation, orderly development, and 
management of the coastal area of North Carolina. To that end, the Commission is specifically charged 
with the protection of certain rights and values, which include ensuring the protection of public trust 
resources and access to those resources, preserving the quality and optimum use of water resources, 
managing land use and development to minimize environmental damage, and preserving private 
property rights.  
 
The Commission recognizes that global sea-level rise is occurring as a natural hazard, and is predicted to 
continue during the next century and beyond. Sea-level rise will intensify the challenges that the 
Commission faces in promoting the resilience of the estuarine system, sounds, barrier dune system and 
beaches, perpetuating their natural productivity as well as their biological, economic and aesthetic 
values.  
 
Sea-level rise is a ubiquitous coastal threat that can be difficult to perceive, but that magnifies other 
coastal hazards such as flooding, storm surge, shoreline erosion, and shoreline recession. Sea-level rise 
is also a threat to the use of and access to public trust resources, water resources and quality, private 
property and development, economic stability, historic and cultural resources, agriculture, forestry, and 
public property and infrastructure.  
 
The Commission recognizes that sea-level rise is a pervasive and persistent hazard that must be 
incorporated into the coastal program in order to address the implications of the expected continuing rise 
in water levels, along with the resulting magnification of hazards, disruption and losses that such 
increases will bring to coastal communities, economies and ecosystems.  
 
The goal of this policy is to establish a framework for planned adaptation and improved resilience to 
rising sea levels. Planned adaptation will help to minimize economic, property and natural resource 
losses, minimize social disruption and losses to public trust areas and access, and lessen the need for 
disaster recovery spending.  
 
History Note: Authority G.S. 113A-102; 113A-106; 113A-107; 113A-124 
 
 
15A NCAC 07M.1302 DEFINITIONS  
 As used in this Section:  
1. “Accommodate” means designing development and property uses such that their function is not 
eliminated as sea level rises. 
2. “Conservation measures” are non-regulatory tools that can include easements, land acquisition, and 
similar measures. 
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3. “Planned adaptation” means taking a proactive and deliberate approach to promoting resiliency of 
communities, economies and ecosystems, by identifying hazards and vulnerabilities and designing and 
implementing measures to adjust to, or relocate from, rising seas before a foreseeable hazard forces a 
response.   
4. “Relative sea-level rise” means an increase in the average surface height of the oceans over a long 
period of time that may be caused by an absolute increase in the water level, by sinking of the land at the 
water’s edge, or by a combination of the two.  
5. “Resilience” is the ability of communities, economies and ecosystems to withstand, recover from, or 
adjust to disruptive influences without collapse. 
6. “Sea-level rise” means a long-term increase in the average surface height of the oceans.  
7. “Shoreline erosion” refers to the chronic or episodic landward migration of a shoreline caused by the 
loss or displacement of sediment.  
8. “Shoreline recession” means the long�term landward migration of the average position of a 
shoreline.  
9. “Subsidence” is the sinking or decrease in land elevation over time.  
 
History Note: Authority G.S. 113A-102; 113A-107; 113A-124 
 
 
15A NCAC 07M.1303 POLICY STATEMENTS  
(a)The Commission will promote public education of the impacts associated with rising sea levels and 
measures to adapt to changing shorelines.  
 
(b) The Commission’s Science Panel on Coastal Hazards prepared a North Carolina Sea-Level Rise 
Assessment Report (March 2010) that examines potential sea-level rise scenarios for the State by the 
year 2100. This report and future updates will be available from the Division of Coastal Management 
and posted on its website. The Commission shall provide this report to the twenty coastal counties for 
their consideration in local land-use and risk-reduction planning.  The Commission will update the Sea-
Level Rise Assessment Report at least every five years.  
 
(c) Relative sea-level rise is not uniform across the State’s coastal zone, and the differences are 
amplified by topographical variations and regional subsidence. As a result, specific adaptation measures 
might not be appropriate for all communities in the coastal zone, or at the same time.  The Commission 
encourages coastal communities to consider regional and projected rates of sea-level rise in local land 
use and development planning.  The Commission supports the acquisition of scientific data and 
adaptation measures as appropriate for different parts of the coast. 
 
(d) CAMA directs the Coastal Resources Commission to protect coastal resources and their productivity. 
Sea-level rise is altering the physical and chemical aspects of the coastal area, and increasing the 
susceptibility of upland areas to inundation, storm surge, saltwater intrusion, and accelerated erosion. 
Intertidal areas are being flooded at greater frequency and to greater depths, spurring landward 
migration of coastal habitats. In order to maintain their ecological function, fisheries habitats such as 
nursery areas may need to migrate landward, keeping pace with rising waters. The Commission shall 
consider conservation and regulatory measures that can enhance the resilience of natural systems and 
habitats. 
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(e) The Commission has the responsibility to assist local governments with land-use planning guidance 
and support. Due to the technical nature of sea-level rise science and the need for a coordinated 
adaptation strategy, the Commission shall, to the best of its ability, provide local governments with 
scientific data to support local education and planning efforts. The Commission may provide financial 
assistance for local adaptation planning and implementation as available.  
 
(f) It is in the State’s interest to invest in long-term sea-level rise research and monitoring, as such 
investments will contribute to enhanced natural and societal resilience, and lowered future losses and 
disruption. The Commission will actively support State, Federal, and private efforts to fund data 
collection, research, monitoring, and utilization of results. 
 
(g) In order to minimize the impacts of hazards, disruption and losses associated with rising water levels, 
the Commission encourages new private development be designed and constructed to accommodate sea-
level rise impacts within the structure’s design life, except in instances where the structure is intended to 
serve an adaptation purpose.  The Commission encourages water-dependent structures be designed to 
accommodate projected sea-level rise within their design life.   
 
(h) In order to minimize the impacts of hazards, disruption and losses associated with rising water levels, 
the Commission encourages new public infrastructure be designed and constructed to accommodate sea-
level rise impacts within the infrastructure’s design life, except in instances where the infrastructure is 
intended to serve an adaptation purpose. The Commission encourages water-dependent structures be 
designed to accommodate projected sea-level rise within their design life, and development enabled by 
new public infrastructure be designed to accommodate sea-level rise within its design life.   
 
History Note: Authority G.S. 113A-102; 113A-106; 113A-107; 113A-110; 113A-112; 113A-124 
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CRC-12-05 
MEMORANDUM 

 
 
TO:   Coastal Resources Commission 
FROM:  David Moye, District Manager – Washington Regional Office 
SUBJECT:  Docks and Deep Water Access in Primary Nursery Areas (PNAs) 
DATE:  February 9, 2012 
 
 
   During previous CRC meetings, the Commission has heard several variances 
concerning the placement of docks and piers in PNAs.  Several of you have expressed 
an interest in how your rules were developed over time in regard to this issue, 
specifically, how development in PNAs is regulated regarding the placement of docking 
facilities in shallow water and how that can be affected by the ¼ width rule, as well as 
how that interacts with the permitability to dredge these areas.  
 
 Attached is a detailed listing of rule citations applicable to PNAs.  In addition, 
staff will provide a history of how fishery habitat issues have been woven into the fabric 
of the Commission’s rules including the adoption of the Coastal Habitat Protection Plan 
(CHPP) and the subsequent implementation actions.  Staff will also discuss the 
interaction with other habitat concerns such as submerged aquatic vegetation (SAV) 
and oyster rock as it pertains to permitting dock and piers.  As you may recall, over the 
past five years or so, you have been updating many of your rules to incorporate these 
changes consistent with the goals of the CHPP and almost all of these have fishery 
habitat influences.  While this is an important issue for the Commission it is not the only 
issue.  As you are aware, the Commission’s charge is to balance Public Trust rights, 
navigation and a myriad of other concerns when crafting rule language.  Staff looks 
forward to the discussion with the Commission. 
 
Attachment 
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PNA, SAV AND SHELLFISH RULE REFERENCES 

 

COASTAL AREA MANAGEMENT ACT (CAMA) 

113A-113 Areas of Environmental Concern; in General. 

(b) The Commission may designate as areas of environmental concern any one or more 
of the following, singly or in combination: 

 (9) - Primary Nursery Areas as designated by the Marine Fisheries Commission 
and such contiguous land as the Coastal Resources Commission reasonably 
deems necessary to protect the resource values identified in the designation 
including, but not limited to, those values contributing to the continued 
productivity of estuarine and marine fisheries and thereby promoting the public 
health, safety and welfare. 

 

SUBCHAPTER 7H – STATE GUIDELINES FOR AREAS OF ENVIRONMENTAL 
CONCERN 

15A NCAC 07H.0206 Estuarine Waters 

 (b) Significance. Estuarine waters are the dominant component and bonding 
element of the entire estuarine and ocean system, integrating aquatic influences 
from both the land and the sea. Estuaries are among the most productive natural 
environments of North Carolina. They support the valuable commercial and 
sports fisheries of the coastal area which are comprised of estuarine dependent 
species such as menhaden, flounder, shrimp, crabs, and oysters. These species 
must spend all or some part of their life cycle within the estuarine waters to 
mature and reproduce. Of the 10 leading species in the commercial catch, all but 
one are dependent on the estuary. This high productivity associated with the 
estuary results from its unique circulation patterns caused by tidal energy, fresh 
water flow, and shallow depth; nutrient trapping mechanisms; and protection to 
the many organisms. The circulation of estuarine waters transports nutrients, 
propels plankton, spreads seed stages of fish and shellfish, flushes wastes from 
animal and plant life, cleanses the system of pollutants, controls salinity, shifts 
sediments, and mixes the water to create a multitude of habitats. Some important 
features of the estuary include mud and sand flats, eel grass beds, salt marshes, 
submerged vegetation flats, clam and oyster beds, and important nursery areas. 
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15A NCAC 07H.0208 Use Standards 

(a) General Use Standards 

(2)(a) The location, design, and need for development, as well as the 
construction activities involved shall be consistent with the management 
objective of the Estuarine and Ocean System AEC (Rule .0203 of this 
subchapter) and shall be sited and designed to avoid significant adverse impacts 
upon the productivity and biologic integrity of coastal wetlands, shellfish beds, 
submerged aquatic vegetation as defined by the Marine Fisheries Commission, 
and spawning and nursery areas; 
 
(4) Primary nursery areas are those areas in the estuarine and ocean system 
where initial post larval development of finfish and crustaceans takes place. They 
are usually located in the uppermost sections of a system where populations are 
uniformly early juvenile stages. They are designated and described by the N.C. 
Marine Fisheries Commission (MFC) and by the N.C. Wildlife Resources 
Commission (WRC); 
 
(6) Beds of submerged aquatic vegetation (SAV) are those habitats in public trust 
and estuarine waters vegetated with one or more species of submergent 
vegetation. These vegetation beds occur in both subtidal and intertidal zones and 
may occur in isolated patches or cover extensive areas. In either case, the bed is 
defined by the Marine Fisheries Commission. Any rules relating to SAVs shall not 
apply to non-development control activities authorized by the Aquatic Weed 
Control Act of 1991 (G.S. 113A-220 et seq.). 
 
 

(b) Specific Use Standards 
 

(1) Navigation channels, canals, and boat basins shall be aligned or located 
so as to avoid primary nursery areas, shellfish beds, beds of submerged aquatic 
vegetation as defined by the MFC, or areas of coastal wetlands except as 
otherwise allowed within this Subchapter.  Navigation channels, canals and boat 
basins shall also comply with the following standards: 

 
(I) Maintenance excavation in canals, channels and boat basins within 
primary nursery areas and areas of submerged aquatic vegetation as 
defined by the MFC shall be avoided. However, when essential to 
maintain a traditional and established use, maintenance excavation may 
be approved if the applicant meets all of the following criteria: 

 
(iii) Excavated material can be removed and placed in a disposal 
area in accordance with Part (b)(1)(B) of this Rule without 
impacting adjacent nursery areas and submerged aquatic 
vegetation as defined by the MFC; and 
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 (5) Marinas 

(A)(ii) an upland basin site requiring dredging for access when the 
necessary dredging and operation of the marina will not result in 
significant adverse impacts to existing fishery, shellfish, or wetland 
resources and the basin design shall provide flushing by tidal or wind 
generated water circulation; 
 
(A)(iii) an open water site located outside a primary nursery area which 
utilizes piers or docks rather than channels or canals to reach deeper 
water; and 

 
(B) Marinas which require dredging shall not be located in primary nursery 
areas nor in areas which require dredging through primary nursery areas 
for access. Maintenance dredging in primary nursery areas for existing 
marinas shall comply with the standards set out in Part (b)(1)(I) of this 
Rule; 
 
(E) To protect water quality in shellfishing areas, marinas shall not be 
located within areas where shellfish harvesting for human consumption is 
a significant existing use or adjacent to such areas if shellfish harvest 
closure is anticipated to result from the location of the marina. In 
compliance with 33 U.S. Code Section 101(a)(2) of the Clean Water Act 
and North Carolina Water Quality Standards adopted pursuant to that 
section, shellfish harvesting is a significant existing use if it can be 
established that shellfish have been regularly harvested for human 
consumption since November 28, 1975 or that shellfish are propagating 
and surviving in a biologically suitable habitat and are available and 
suitable for harvesting for the purpose of human consumption. The 
Division of Coastal Management shall consult with the Division of Marine 
Fisheries regarding the significance of shellfish harvest as an existing use 
and the magnitude of the quantities of shellfish that have been harvested 
or are available for harvest in the area where harvest will be affected by 
the development; 
 

 
 (8) Beach Nourishment 
 

(A)(iii) Beach creation shall not be allowed in primary nursery areas, nor in 
any areas where siltation from the site would pose a threat to shellfish 
beds; 
 
 

(10) “Freestanding Moorings” 
 

(D) To protect water quality of shellfishing areas, mooring fields shall not 
be located within areas where shellfish harvesting for human consumption 
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is a significant existing use or adjacent to such areas if shellfish harvest 
closure is anticipated to result from the location of the mooring field. In 
compliance with Section 101(a)(2) of the Federal Water Pollution Control 
Act, 33 U.S.C. 1251 (a)(2), and North Carolina Water Quality Standards 
adopted pursuant to that section, shellfish harvesting is a significant 
existing use if it can be established that shellfish have been regularly 
harvested for human consumption since November 28, 1975 or that 
shellfish are propagating and surviving in a biologically suitable habitat 
and are available and suitable for harvesting for the purpose of human 
consumption. The Division of Marine Fisheries shall be consulted 
regarding the significance of shellfish harvest as an existing use and the 
magnitude of the quantities of shellfish that have been harvested or are 
available for harvest in the area where harvest will be affected by the 
development; 
 

 
 
(11) Filling of Canals, Basins and Ditches 

 
(C) the filling will not adversely impact any designated primary nursery 
area, shellfish bed, submerged aquatic vegetation as defined by the MFC, 
coastal wetlands, public trust right or public trust usage; and 
 

 
 
 
15A NCAC 07H.0209 Coastal Shorelines 
 
 

(g) Urban Waterfronts 
 

(4)(B)(iii)(IX) Structures shall have no significant adverse impacts on fishery 
resources, water quality or adjacent wetlands and there must be no reasonable 
alternative that would avoid wetlands. Significant adverse impacts include the 
development that would directly or indirectly impair water quality standards, 
increase shoreline erosion, alter coastal wetlands or Submerged Aquatic 
Vegetation (SAV), deposit spoils waterward of normal water level or normal high 
water level, or cause degradation of shellfish beds; 

 
(4)(B)(iii)(XI) Structures shall not degrade Critical Habitat Areas or Primary 
Nursery Areas as defined by the NC Marine Fisheries Commission; and 
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General Permits – Subchapter 7H – State Guidelines for Areas of Environmental 
Concern 

 
Section .1200 – General Permit for Construction of Piers and Docking Facilities: 

in Estuarine and Public Trust Waters and Ocean Hazard Areas 
 

07H.1205(g) Docking facilities shall not be constructed in a designated 
Primary Nursery Area with less than two feet of water at normal low water 
level or normal water level (whichever is applicable) under this permit 
without prior approval from the Division of Marine Fisheries or the Wildlife 
Resources Commission (whichever is applicable). 

 
07H.1205(h) Piers and docking facilities located over shellfish beds or 
submerged aquatic vegetation (as defined by the Marine Fisheries 
Commission) may be constructed without prior consultation from the 
Division of Marine Fisheries or the Wildlife Resources Commission 
(whichever is applicable) if the following two conditions are met: 

(1) Water depth at the docking facility location is equal to or greater 
than two feet of water at normal low water level or normal water 
level (whichever is applicable). 
(2) The pier and docking facility is located to minimize the area of 
submerged aquatic vegetation or shellfish beds under the structure. 

 
07H.1205(i) Floating piers and floating docking facilities located in PNAs, 
over shellfish beds, or over submerged aquatic vegetation shall be 
allowed if the water depth between the bottom of the proposed structure 
and the substrate is at least 18 inches at normal low water level or normal 
water level, whichever is applicable. 
 
 
 

Section .1500 – General Permit for Excavation Within or Connecting to Existing 
Canals: Channels: Basins: or Ditches in Estuarine Waters: Public Trust Waters: and 
Estuarine Shoreline AEC’s 

 
07H.1504(d) New basins within or with connections to primary nursery 
areas are not allowed. 
 
07H.1504(e) No new basins will be allowed that result in closure of 
shellfish waters according to the closure policy of the Division of 
Environmental Health. 
 
07H.1505(7) The proposed project must not involve the excavation of any 
marsh, submerged aquatic vegetation, or other wetlands. 
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07H.1505(10) No maintenance excavation may take place within prime 
shellfish areas as designated by the N.C. Division of Marine Fisheries. 
 
 

Section .1600 – General Permit for the Installation of Aerial and Subaqueous 
Utility Lines With Attendant Structures in Coastal Wetlands: Estuarine Waters: Public 
Trust Waters and Estuarine Shorelines 

 
07H.1605(7) No excavation or filling activities will be permitted between 
April 1 and September 30 of any year within any designated primary 
nursery area. 
 
 

Section .2200 – General Permit for Construction of Freestanding Moorings in 
Estuarine Waters and Public Trust Areas and Ocean Hazard Areas 

 
07.2205(f) Freestanding moorings shall not significantly interfere with 
shellfish franchises or leases. Applicants for authorization to construct 
freestanding moorings shall provide notice of the permit application to the 
owner of any part of a shellfish franchise or lease over which the proposed 
installation would extend. 
 
 

Section .2300 – General Permit for Replacement of Existing Bridges and 
Culverts in Estuarine Waters, Estuarine and Public Trust Shorelines, Public Trust Areas, 
and Coastal Wetlands 

 
07H.2305(g) Bridge or culvert replacement activities involving excavation 
or fill in wetlands, public trust areas, and estuarine waters shall meet the 
following conditions: 
 

(1) Replacing bridges with culverts shall not be allowed in primary 
nursery areas as defined by the Marine Fisheries or Wildlife 
Resources Commissions. 
 
 

Section .2700 – General Permit for the Construction of Riprap Sills for Wetland 
Enhancement in Estuarine and Public Trust Waters 

 
07H.2705(o) The sill shall not interfere with leases or franchises for 
shellfish culture. 
 
07H.2705(u) No excavation or filling of any native submerged aquatic 
vegetation is authorized by this general permit. 
 
 

6 
 



7 
 

SUBCHAPTER 7J – PROCEDURES FOR HANDLING MAJOR PERMITS: VARIANCE 
REQUESTS: APPEALS FROM MINOR DEVELOPMENT PERMIT DECISIONS: AND 
DECLARATORY RULINGS 

 
15A NCAC 07J.0409 Civil Penalties 
 
 Schedule A refers to assessment amounts for impacts to Primary Nursery Areas, 
Shell Bottom, and Submerged Aquatic Vegetation based on square footage of impact 
 
 
 
SUBCHAPTER 7M – GENERAL POLICY GUIDELINES FOR THE COASTAL AREA 
 
15A NCAC 07M.0403 – Policy Statements 

 
07M.0403(f)(10) In the siting of energy facilities and related structures, 
significant adverse impacts to the following areas shall be avoided: 
 

(A) areas of high biological significance, including offshore reefs, 
rock outcrops, hard bottom areas, sea turtle nesting beaches, 
coastal wetlands, primary or secondary nursery areas or spawning 
areas and essential fish habitat areas of particular concern as 
designated by the appropriate fisheries management agency, 
oyster sanctuaries, submerged aquatic vegetation as defined by the 
Marine Fisheries Commission, colonial bird nesting areas, and 
migratory bird routes; 





































































































































































































































 

 
400 Commerce Ave., Morehead City, NC 28557-3421 
Phone: 252-808-2808 \ FAX: 252-247-3330  Internet: www.nccoastalmanagement.net 
 
An Equal Opportunity \ Affirmative Action Employer 

  
   North Carolina Department of Environment and Natural Resources 

Division of Coastal Management 
Beverly Eaves Perdue                                             Braxton C. Davis                 Dee Freeman    
Governor                                                                           Director

CRC-12-09 

            Secretary
 
 

January 23, 2012 

MEMORANDUM 
 
TO: Coastal Resources Commission  
 
FROM: Tancred Miller 
 
SUBJECT: Fiscal Analysis Approval—Sea-Level Rise Policy 
 
 
Should the Commission decide to send the draft sea-level rise policy to public hearing, you are required to review 
and approve the fiscal impact analysis of the proposed rule. Staff prepared the fiscal analysis in accordance with 
the N.C. Administrative Procedures Act and it is attached. 
 
Since the policy was drafted and revised to be non-regulatory and non-binding, it does not require any local 
government or other party to take any specific action or incur any cost. In addition, the policy does not prevent 
any local government or other party from taking any actions that are currently permittable, and does not create 
any loss of use or opportunity. 
 
Staff finds that the draft policy fully meets its non-regulatory intent, and concludes that the anticipated fiscal 
impact is zero. 



 

 
 
 
 
 
 
 
 

Fiscal Analysis 
 
 

SEA-LEVEL RISE POLICY 
 

T15A NCAC 07M.1300-1303 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Prepared by 
 

Tancred Miller, Coastal Policy Analyst 
NC Division of Coastal Management 

(252) 808-2808 
 
 

January 2012 
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Basic Information 
 
Agency   DENR, Coastal Resources Commission (CRC), 

Division of Coastal Management (DCM) 
    
Rule Title  Sea-Level Rise Policy 
 
Citation   T15A NCAC 07M.1300 
 
Proposed Action Subchapter 7M contains the CRC’s generally applicable objectives and policies for land 

and water uses in the coastal area. T15A NCAC 7M .1300 is a new Section under which 
the CRC proposes to adopt a policy to address sea-level rise. 

 
Agency Contact Tancred Miller 

Tancred.Miller@ncdenr.gov 
(252) 808-2808, ext. 224 

Authority G.S. 113A-102; 113A-106; 113A-107; 113A-110; 113A-112; 113A-124 
 
Impact Summary State government: None.  

Local government: None. 
Substantial impact: None. 
Federal government: None. 
Small Business:  None. 
Private Sector:   None. 

 
Necessity This action is being proposed in order to define and codify the agency’s responsibilities 

and framework for working with public and private stakeholders to address sea-level rise.  
Adoption of this policy will serve the public interest by setting a direction for the 
Commission in response to sea-level rise, consistent with its mandate under the NC 
Coastal Area Management Act for protecting the public’s right and ability to access 
coastal shorelines, for guiding growth and development to minimize damage to the 
natural environment, and for preserving private property rights. 

 
Summary 
 
The sea-level rise policy is a non-regulatory means by which the CRC recognizes a need to respond to a global 
phenomenon that may have broad implications for coastal North Carolina. The policy does not by itself establish 
new permitting requirements or specific use standards. The policy does not limit or prohibit development activity, 
or in any way modify any of the agency’s existing regulations or standards. The policy declares the agency’s 
guiding principles for proactively fulfilling its legislative mandate under the Coastal Area Management Act 
(CAMA). Since the policy has no permitting or regulatory effect, and does not allocate or commit resources, the 
fiscal impact is zero. 
 
Introduction 
 
The U.S. Environmental Protection Agency (EPA) ranks North Carolina third among U.S. states most vulnerable 
to adverse impacts from sea-level rise. According to the EPA, sea level along the U.S. Mid-Atlantic and Gulf 
coasts rose five to six inches more than the global average in the last century, because of land subsidence in these 
areas.  Various national and state-level reports have concluded that sea level rose between eight and fourteen 
inches in North Carolina over the past century, and that an equal or greater amount of rise is likely in the current 
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century. The CRC is responsible under CAMA for protecting the public’s right and ability to access coastal 
shorelines, for guiding growth and development to minimize damage to the natural environment, and for 
preserving private property rights. Under this authority, the CRC is acknowledging the potential threats associated 
with sea-level rise, much like other coastal hazards such as storms and erosion.  
 
Purpose of Policy 
 
The proposed policy sets a direction for the CRC in their management response to sea-level rise. The policy will 
be the CRC’s first codified strategy for addressing the global phenomenon of sea-level rise. The policy describes 
the resources and uses that are vulnerable to sea-level rise, and expresses the CRC’s intention to take action in the 
form of education and outreach as well as continuous re-assessments as the science of climatology and monitoring 
evolves. The policy defines the language that will be used in discussing the problem, and categories of actions to 
respond to it.  
 
The policy does not mandate any specific actions or responses by the CRC or any other party. In addition, the 
policy does not prevent any local government or other party from taking any actions that are currently permittable, 
and does not create any loss of use or opportunity. 
 
Description of the Proposed Policy 
 
The proposed policy contains a title plus three sections—a declaration of general policy, a definitions section, and 
specific policy statements. 
 
The declaration of general policy, 7M.1301, begins with the CRC’s charge under CAMA, and lays out the 
necessity for the policy. In this section the CRC recognizes sea-level rise as a hazard and a threat to land, 
property, and uses of the coast, and acknowledges the additional complications from sea-level rise that the CRC 
will face in fulfilling its statutory management functions. This section states that the intent of the policy is to 
establish a framework for planned adaptation to sea-level rise. This section does not establish any fees, permitting 
or planning requirements, or require any parties to take any specific action; therefore, the fiscal impact of this 
section is zero. 
 
The definitions section, 7M.1302, simply defines unusual terms and clarifies the intended meaning of terms that 
could have different meanings in other situations. This section does not establish any fees, permitting or planning 
requirements, or require any parties to take any specific action; therefore, the fiscal impact of this section is zero. 
 
The policy statements section, 7M.1303, contains eight distinct policy statements: 
 
7M.1303(a) expresses the CRC’s commitment to promoting public education about the impacts of sea-level rise. 
This statement does not commit the CRC to allocating resources to this endeavor. DCM staff will incorporate 
educational efforts into the normal course of business, using normally-available staff levels and resources. The 
fiscal impact of this statement on the agency and other parties is zero. 
 
7M.1303(b) references a North Carolina Sea-Level Rise Assessment Report prepared by the CRC’s Science Panel 
on Coastal Hazards. The CRC’s Science Panel on Coastal Hazards is a standing body comprised of North 
Carolina experts in the fields of geology, engineering and coastal processes that provide the Commission with 
scientific data and technical advice on coastal topics.  This statement indicates that the CRC will provide this 
report and future updates to the coastal counties for their information, and to be used at their discretion. The report 
will be updated at least every five years. Since participation on the Science Panel is voluntary and supported by 
DCM staff, there is no cost to produce or update the report. The report itself has been, and will continue to be sent 
electronically to the counties, precluding the need for printing and distribution costs. The fiscal impact of this 
statement on the agency and other parties is zero. 
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7M.1303(c) recognizes that there are regional differences in the local rates of sea-level rise due to differences in 
the rate of land subsidence. The CRC uses this statement to encourage, but not require,  coastal communities to 
consider local and regional rates of historic and projected sea-level rise in their planning and development 
decisions. Since communities are not required to take any action, the fiscal impact of this statement on the agency 
and other parties is zero.  
 
7M1303(d) describes some of the potential impacts of sea-level rise on the natural environment, and states that 
the CRC will consider regulatory and other measures to protect natural systems. This statement does not introduce 
any fees or require any parties to take any specific action; therefore, the fiscal impact is zero. 
 
7M.1303(e) signals the CRC’s intent to support local communities with planning guidance, technical support and 
scientific data. DCM will provide guidance and support through existing policy and planning staff. The statement 
does not commit the CRC to providing financial resources or support unless funds are appropriated or granted to 
the CRC for that purpose. In the absence of any expectation of such funding, the fiscal impact of this statement is 
not knowable. Moreover, any funds that become available for this purpose would be allocated through other 
provisions of the CRC’s rules; therefore, the fiscal impact of this policy statement is zero. 
 
7M.1303(f) affirms the CRC’s support for scientific research and monitoring that leads to a better understanding 
of sea-level rise. The statement is not a commitment of funding from the CRC; therefore, the fiscal impact of this 
statement is zero. 
 
7M.1303(g) encourages property owners and developers to consider potential sea-level rise and the expected 
lifespan of structures in the design and construction of new, private development. Since the statement does not 
require them to do so, there is no fiscal impact.  
 
7M.1303(h) encourages relevant parties to consider potential sea-level rise and the expected lifespan of structures 
in the design and construction of new, public infrastructure and any new development enabled by the new 
infrastructure. Since the statement does not require them to do so, there is no fiscal impact. 
 
Affected Parties 
 
No parties will be directly impacted by the proposed policy. The policy is written as guidance rather than as 
regulation, and does not require any parties to take any specific actions or incur any new costs. In addition, the 
policy does not prevent any local government or other party from taking any actions that are currently permittable, 
and does not create any loss of use or opportunity. 
 
Division of Coastal Management 
While the policy directs the Division to incorporate sea-level rise into its education and outreach activities, this is 
consistent with the existing mission of the agency to raise awareness and provide technical assistance on coastal 
hazards, development-related issues and environmental stewardship. Incorporation of sea-level rise into these 
existing activities will not require additional staff or reallocation of existing funding. 
 
NC Department of Transportation 
 
Pursuant to G.S. 150B-21.4(a1), the agency reports that the proposed policy will not affect environmental 
permitting or compliance costs for the NC Department of Transportation (NCDOT).   
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Anticipated Effects 
 
Based upon the preceding explanations, the agency concludes that the proposed policy will not have any fiscal 
impact on unit of government, business, the private sector, or any other party. 
 
Benefits 
The impacts associated with sea-level rise are long-term and are not expected to be realized in the near future.  
However, the far-reaching nature of the impacts requires awareness of the potential for these impacts and how 
they may affect local governments, private property owners, and public trust resources.  The establishment of a 
sea-level rise policy now will allow the Coastal Resources Commission to monitor this coastal hazard and convey 
information to coastal communities, enabling them to make informed decisions as conditions warrant.  Given the 
nature sea-level rise impacts, failure to maintain awareness could put public and private assets at risk, 
necessitating much costlier responses in the future. 

 
 



CRC INFORMATION ITEM 
 
NC COASTAL RESOURCES COMMISSION  
COMPOSITION AND PROCEDURES FOR APPOINTMENTS 
JANUARY 2012 
 

A. Introduction: The Coastal Resources Commission (hereinafter CRC or 
Commission) is established by §113A Article 7 Coastal Area Management Act (CAMA) 
of 1974 within the Department of Environment and Natural Resources. The commission 
designates areas of environmental concern, adopts rules and policies for coastal 
development within those areas, and certifies local land-use plans. The procedures and 
requirements for appointing members of the Commission are found in §113A-104 (copy 
attached).  
 
B. Composition: Appointments to the CRC are intended to provide knowledge and 
experience in a diverse range of coastal interests with each member acting solely for 
the best interests of the public and public trust. The CRC consists of 15 members 
appointed by the Governor who, at the time of appointment, are actively connected with 
or have experience in the following: 

1. commercial fishing (1 member); 
2. wildlife or sports fishing (1 member); 
3. marine ecology (1 member); 
4. coastal agriculture (1 member); 
5. coastal forestry (1 member); 
6. coastal land development (1 member) 
7. marine-related business (other than fishing and wildlife) (1 member); 
8. engineering in the coastal area (1 member); 
9. state or national conservation organization(active association) (1 member);  
10. financing of coastal land development (1 member); 
11. local government within the coastal area (2 members); and 
12. at-large (3 members). 

 
C. Appointments 

• The Governor has sole discretion to appoint those members of the 
Commission whose qualifications are described in 6 and 10, and one of the 
three members described in 12 above.  

• The remaining 12 members of the Commission are appointed by the 
Governor after completion of the nominating procedure described in section 
E. below.  
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D. Terms. The members shall serve staggered terms of office of four years. At the 
expiration of each member's term, the Governor shall reappoint or replace the member 
with a new member of like qualification using the nomination procedure described 
below. 
 
E. Nominating Procedures.   

• Initial Appointments in 1974: Eight members of the CRC shall be 
appointed for two year terms and seven members of the CRC shall be 
appointed for four year terms. 

• Subsequent Appointments:  
On or before May 1 in every even-numbered year the Governor shall 

send a request by registered or certified mail to the boards of county 
commissioners of the twenty coastal counties under the jurisdiction of CAMA for 
nominations for CRC members. For each county, the Governor shall designate 
four nominating categories applicable to that county for that year. The nominating 
categories selected by the Governor are to be from among the above categories: 
1, 2, 3, 4, 5, 7, 8, 9, 11 (two members), and 12 (two members). The nominations 
solicited may correspond to terms of members that are set to expire. The 
Governor shall equitably rotate said categories among the several counties of the 
coastal area as deemed best. 

On or before May 20 in every even-numbered year the Governor shall by 
registered or certified mail notify the local governing body of each incorporated 
city within the coastal area [the CAMA counties] of the duties of local governing 
boards to provide the Governor with the name of one person as a nominee to 
the CRC.  

On or before June 1 in every even-numbered year, the several boards of 
county commissioners and city governing bodies shall nominate and transmit the 
name, address, and a brief summary of the qualifications of their nominees to the 
Governor. For the counties, the nominations shall include the names of one 
qualified person in each of the four nominating categories that were designated 
by the Governor for that county for that year. The governing body of each 
incorporated city within the coastal area shall nominate one person as a nominee 
to the Commission.  

If any board of commissioners or city governing body fails to transmit its 
list of nominations to the Governor by June 1, the Governor may add to the 
nominations a list of qualified nominees in lieu of those that were not transmitted. 
Provided however, the Governor may not add to the list a nominee in lieu of one 
not transmitted by an incorporated city within the coastal area that neither has a 
population of 2,000 or more nor is contiguous with the Atlantic Ocean.   
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F. Nominee Qualifications 

• All nominees of the several boards of county commissioners and city 
governing bodies must reside within the coastal area (20 CAMA counties), but 
need not reside in the county from which they were nominated.  

• No more than one of those members appointed by the Governor from among 
the nominees may reside in a particular county.  

• No more than two members of the entire Commission, at any time, may 
reside in a particular county.  

• No more than two members of the entire Commission, at any time, may 
reside outside the coastal area. 

• Membership on the Commission may be held concurrently with other elective 
or appointive offices in addition to the maximum number of offices permitted 
to be held by one person under G.S. 128-1.1 

• Members of the Commission whose qualifications are described in 1, 2, 3, 4, 
5, 9 and 11 of Section B above shall be persons who do not derive any 
significant portion of their income from land development, construction, real 
estate sales, or lobbying and do not otherwise serve as agents for 
development-related business activities.  

• In making nominations, the boards of county commissioners and city 
governing bodies shall give due consideration to the nomination of women 
and minorities.  
 

G. Vacancies.  
• In the event of a vacancy arising other than by expiration of term, the 

Governor shall appoint a successor of like qualification who shall then serve 
the remainder of their predecessor's term.  

• When any such vacancy arises, the Governor shall immediately notify the 
board of commissioners of each county in the coastal area and the governing 
body of each incorporated city within the coastal area.  

• Within 30 days after receipt of notification, each county board and city 
governing body shall nominate and transmit to the Governor the name and 
address of one person who is qualified in the category represented by the 
position to be filled, together with a brief summary of the qualifications of the 
nominee.  

• The Governor shall make the appointment from among said city and county 
nominees. If any county board or city governing body fails to make a timely 
transmittal of its nominee, the Governor may add to the nominations a 
qualified person in lieu of said nominee; provided however, the Governor may 
not add to the list a nominee in lieu of one not transmitted by an incorporated 
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city within the coastal area that neither has a population of 2,000 or more nor 
is contiguous with the Atlantic Ocean. 
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Current Members and Term Expiration Dates 

Commissioner Category Term Expires 

Veronica Carter 
Brunswick County 

(12) At-Large 6-30-12 

Charles Elam 
Pender County 

(10) Coastal Land 
Development/Financing 

6-30-12 

Vacant (12) At-Large 6-30-12 

Ed Mitchell 
Craven County 

(6) Coastal Land Development 6-30-12 

Jerry Old 
Currituck County 

(11) Local Government 6-30-12 

Bill Peele 
Beaufort County 

(4) Coastal Agriculture 6-30-12 

Melvin Shepard 
Onslow County 

(7) Marine Related Business 6-30-12 

Vacant (8) Coastal Engineering 6-30-12 

Bob Emory, Chair 
Craven County 

(5) Coastal Forestry 6-30-14 

Renee Cahoon 
Dare County 

(11) Local Government 6-30-14 

Pat Joyce 
Carteret County 

(12) At-Large 6-30-14 

Jamin Simmons 
Hyde County 

(2) Sport Fishing 6-30-14 

David Webster 
New Hanover County 

(3) Marine Ecology 6-30-14 

Joan Weld 
Pender County 

(9) State/National Conservation 
Organization 

6-30-14 

Lee Wynns 
Bertie County 

(1) Commercial Fishing 6-30-14 
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The Coastal Area Management Act 

§ 113A-104. Coastal Resources Commission. 

(a) Established. -- The General Assembly hereby establishes within the Department of Environment and Natural 
Resources a commission to be designated the Coastal Resources Commission. 

(b) Composition. -- The Coastal Resources Commission shall consist of 15 members appointed by the Governor, as 
follows:  

 (1) One who shall at the time of appointment be actively connected with or have experience in commercial 
 fishing. 

(2) One who shall at the time of appointment be actively connected with or have experience in wildlife or 
sports fishing. 

(3) One who shall at the time of appointment be actively connected with or have experience in marine 
ecology. 

(4) One who shall at the time of appointment be actively connected with or have experience in coastal 
agriculture. 

(5) One who shall at the time of appointment be actively connected with or have experience in coastal 
forestry. 

(6) One who shall at the time of appointment be actively connected with or have experience in coastal land 
development. 

(7) One who shall at the time of appointment be actively connected with or have experience in marine-
related business (other than fishing and wildlife). 

(8) One who shall at the time of appointment be actively connected with or have experience in engineering 
in the coastal area. 

(9) One who shall at the time of appointment be actively associated with a State or national conservation 
organization. 

(10) One who shall at the time of appointment be actively connected with or have experience in financing 
of coastal land development. 

(11) Two who shall at the time of appointment be actively connected with or have experience in local 
government within the coastal area. 

(12) Three at-large members. 

(c) Appointment of Members. -- Appointments to the Commission shall be made to provide knowledge and 
experience in a diverse range of coastal interests. The members of the Commission shall serve and act on the 
Commission solely for the best interests of the public and public trust, and shall bring their particular knowledge and 
experience to the Commission for that end alone. The Governor shall appoint in his sole discretion those members of 
the Commission whose qualifications are described in subdivisions (6) and (10), and one of the three members 
described in subdivision (12) of subsection (b) of this section. The remaining members of the Commission shall be 
appointed by the Governor after completion of the nominating procedures prescribed by subsection (d) of this 
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section. The members of the Commission whose qualifications are described in subdivisions (1) through (5), (9), and 
(11), shall be persons who do not derive any significant portion of their income from land development, 
construction, real estate sales, or lobbying and do not otherwise serve as agents for development-related business 
activities. The Governor shall require adequate disclosure of potential conflicts of interest by members. The 
Governor, by executive order, shall promulgate criteria regarding conflicts of interest and disclosure thereof for 
determining the eligibility of persons under this section. 

(d) Nominations for Membership. -- On or before May 1 in every even-numbered year the Governor shall designate 
and transmit to the board of commissioners in each county in the coastal area four nominating categories applicable 
to that county for that year. Said nominating categories shall be selected by the Governor from among the categories 
represented, respectively by subdivisions (1), (2), (3), (4), (5), (7), (8), (9), (11) -- two persons, and (12) -- two 
persons, of subsection (b) of this section (or so many of the above-listed paragraphs as may correspond to vacancies 
by expiration of term that are subject to being filled in that year). On or before June 1 in every even- numbered year 
the board of commissioners of each county in the coastal area shall nominate (and transmit to the Governor the 
names of) one qualified person in each of the four nominating categories that was designated by the Governor for 
that county for that year. In designating nominating categories from biennium to biennium, the Governor shall 
equitably rotate said categories among the several counties of the coastal area as in his judgment he deems best; and 
he shall assign, as near as may be, an even number of nominees to each nominating category and shall assign in his 
best judgment any excess above such even number of nominees. On or before June 1 in every even-numbered year 
the governing body of each incorporated city within the coastal area shall nominate and transmit to the Governor the 
name of one person as a nominee to the Commission. In making nominations, the boards of county commissioners 
and city governing bodies shall give due consideration to the nomination of women and minorities. The Governor 
shall appoint 12 persons from among said city and county nominees to the Commission. The several boards of 
county commissioners and city governing bodies shall transmit the names, addresses, and a brief summary of the 
qualifications of their nominees to the Governor on or before June 1 in each even- numbered year, beginning in 
1974; provided, that the Governor, by registered or certified mail, shall notify the chairman or the mayors of the said 
local governing boards by May 20 in each such even-numbered year of the duties of local governing boards under 
this sentence. If any board of commissioners or city governing body fails to transmit its list of nominations to the 
Governor by June 1, the Governor may add to the nominations a list of qualified nominees in lieu of those that were 
not transmitted by the board of commissioners or city governing body; Provided however, the Governor may not 
add to the list a nominee in lieu of one not transmitted by an incorporated city within the coastal area that neither has 
a population of 2,000 or more nor is contiguous with the Atlantic Ocean. Within the meaning of this section, the 
"governing body" is the mayor and council of a city as defined in G.S. 160A-66. The population of cities shall be 
determined according to the most recent annual estimates of population as certified to the Secretary of Revenue by 
the Secretary of Administration. 

(e) Residential Qualifications. -- All nominees of the several boards of county commissioners and city governing 
bodies must reside within the coastal area, but need not reside in the county from which they were nominated. No 
more than one of those members appointed by the Governor from among said nominees may reside in a particular 
county. No more than two members of the entire Commission, at any time, may reside in a particular county. No 
more than two members of the entire Commission, at any time, may reside outside the coastal area. 

(f) Office May Be Held Concurrently with Others. -- Membership on the Coastal Resources Commission is hereby 
declared to be an office that may be held concurrently with other elective or appointive offices in addition to the 
maximum number of offices permitted to be held by one person under G.S. 128-1.1. 

(g) Terms. -- The members shall serve staggered terms of office of four years. At the expiration of each member's 
term, the Governor shall reappoint or replace the member with a new member of like qualification (as specified in 
subsection (b) of this section), in the manner provided by subsections (c) and (d) of this section. The initial term 
shall be determined by the 

Governor in accordance with customary practice but eight of the initial members shall be appointed for two years 
and seven for four years. 
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(h) Vacancies. -- In the event of a vacancy arising otherwise than by expiration of term, the Governor shall appoint a 
successor of like qualification (as specified in subsection (b) of this section) who shall then serve the remainder of 
his predecessor's term. When any such vacancy arises, the Governor shall immediately notify the board of 
commissioners of each county in the coastal area and the governing body of each incorporated city within the 
coastal area. Within 30 days after receipt of such notification each such county board and city governing body shall 
nominate and transmit to the Governor the name and address of one person who is qualified in the category 
represented by the position to be filled, together with a brief summary of the qualifications of the nominee. The 
Governor shall make the appointment from among said city and county nominees. If any county board or city 
governing body fails to make a timely transmittal of its nominee, the Governor may add to the nominations a 
qualified person in lieu of said nominee; Provided however, the Governor may not add to the list a nominee in lieu 
of one not transmitted by an incorporated city within the coastal area that neither has a population of 2,000 or more 
nor is contiguous with the Atlantic Ocean. 

(i) Officers. -- The chairman shall be designated by the Governor from among the members of the Commission to 
serve as chairman at the pleasure of the Governor. The vice-chairman shall be elected by and from the members of 
the Commission and shall serve for a term of two years or until the expiration of his regularly appointed term. 

(j) Compensation. -- The members of the Commission shall receive per diem and necessary travel and subsistence 
expenses in accordance with the provisions of G.S. 138-5. 

(k) In making appointments to and filling vacancies upon the Commission, the Governor shall give due 
consideration to securing appropriate representation of women and minorities. 

(l) Regular attendance at Commission meetings is a duty of each member. The Commission shall develop 
procedures for declaring any seat on the Commission to be vacant upon failure by a member to perform 
this duty. (1973, c. 1284, s. 1; 1975, c. 452, s. 5; 1977, c. 771, s. 4; c. 486, ss. 1-6; 1981, c. 932, s. 2.1; 
1989, c. 505; c. 727, s. 218(64); 1997-443, s. 11A.119(a).) 
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January 24, 2012 
 

MEMORANDUM 
 
TO: CRC & Interested Parties 
FROM: Tancred Miller 
SUBJECT: Rulemaking Update 
 
Along with this memo is a spreadsheet that contains all of the Commission’s rules that are 
currently in the rulemaking process—from those being proposed for initial action to those 
reviewed by the N.C. Rules Review Commission (RRC) since the last CRC meeting.  Listed 
below is a description and recent history of the CRC’s action on each rule.  Complete drafts of 
rules scheduled for public hearing at this meeting will be available on the DCM website. 

RULE DESCRIPTIONS 
 

1. 15A NCAC 7H.0304 AECs Within Ocean Hazard Areas 
Status:  Rule approved for public hearing. Fiscal analysis approval required. 
The amendments will change the formula used to calculate the Ocean Erodible AEC to make it 
consistent with the CRC’s new oceanfront setbacks, and remove the “unvegetated beach” 
designation for Hatteras Island that was adopted in 2004.  Additional changes were approved in 
May to update long-term annual erosion rates for the oceanfront.  Under new amendments to 
the Administrative Procedures Act, the Commission must approve the fiscal analysis for the 
proposed changes prior to publication in the NC Register.  The Commission did so in August. 
 

2. 15A NCAC 7H.0308 Specific Use Standards for Ocean Hazard Areas 
Status:  Approved for public hearing 
CRC approved changes to the sandbag rules and fiscal analysis for public hearing. Hearings 
being scheduled. 
 

3. 15A NCAC 7H.0310 Use Standards for Inlet Hazard Areas 
Status:  On hold. 
The CRC directed staff to put further rule development on hold until after the oceanfront erosion 
rate update is complete. 
 

4. 15A NCAC 7H.0312 Technical Standards for Beach Fill Projects 
Status:  Going to public hearing. 
The Commission approved changes to sampling requirements be sent to public hearing.  
Hearings being scheduled.  
 



 

5. 15A NCAC 7H.1705 General Permit for Emergency Work Requiring a CAMA and/or Dredge and 
Fill Permit:  Specific Conditions 
Status:  Approved for public hearing. 
CRC approved changes to the sandbag rules and fiscal analysis for public hearing. Hearings 
being scheduled. 
 

6. 15A NCAC 7H.0214 Installation and Maintenance of Regulatory Signs Exempted 
Status:  Approved for public hearing. 
The proposed adoption would exempt certain regulatory signs from permitting requirements.  
Hearings being scheduled. 
 

7. 15A NCAC 7M.1300 Sea-Level Rise Policy 
Status:  Recommended for public hearing. 
A draft policy on sea-level rise has been developed and presented to local governments for their 
feedback.  The draft is ready for the CRC’s decision on whether to approve it for public hearing. 
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Item # Rule  Citation Rule Title  February '12 
Status

February 
Action 

Required?

1 15A NCAC 7H.0304 AECs Within Ocean Hazard Areas Going to public 
hearing Yes

2 15A NCAC 7H.0308 Specific Use Standards for Ocean 
Hazard Areas

Going to public 
hearing No

3 15A NCAC 7H.0310 Use Standards for Inlet Hazard 
Areas On hold No

4 15A NCAC 7H.0312 Technical Standards for Beach Fill 
Projects

Going to public 
hearing No

5 15A NCAC 7H.1705
General Permit for Emergency Work 
Requiring a CAMA and/or Dredge 
and Fill Permit: Specific Conditions

For review and 
approval No

6 15A NCAC 7K.0214 Installation & Maintenance of 
Regulatory Signs Exempted

Approved for 
public hearing No

7 15A NCAC 7M.1300 Sea-Level Rise Policy Recommended for 
public hearing Yes

COASTAL RESOURCES COMMISSION RULEMAKING STATUS - FEBRUARY 2012

Public hearings being scheduled.

Review fiscal analysis for public hearing.

Review rule and fiscal analysis for public hearing.

Next Steps

On hold until oceanfront erosion rates update is completed.

Public hearings being scheduled.

Public hearings being scheduled.

Public hearings being scheduled.
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