NC COASTAL RESOURCES COMMISSION
February 26-27, 2014
Jennette’s Pier
Nags Head, NC

The State Government Ethics Act mandates that at the beginning of any meeting the Chair remind all the members of their duty to avoid
conflicts of interest and inquire as to whether any member knows of any conflict of interest or potential conflict with respect to matters
to come before the Commission. If any member knows of a conflict of interest or potential conflict, please state so at this time.

Wednesday, February 26"

10:00

10:15

12:00

12:15
1:30

COMMISSION CALL TO ORDER* (Oceanview Hall)
e Roll Call

e Approval of December 11-12, 2013 Meeting Minutes

e Executive Secretary’s Report

e Chairman’s Comments

VARIANCES

e Currituck Co. — (CRC-VR-13-05), Oceanfront setback

e COBA Ventures LLC - (CRC-VR-13-07) New Hanover County, ¥ width rule
e Taylor - (CRC-VR-14-01) Atlantic Beach, 15’ riparian setback

e Town of Carolina Beach - (CRC-VR-14-02), Oceanfront setback

PUBLIC INPUT AND COMMENT

LUNCH

VARIANCES
e Bald Head Island, LLC (CRC-VR-14-04) Brunswick County, 30" buffer
e NC DOT - (CRC-VR-14-03) Nags Head, Oceanfront setback

2:15 CRC Business
e Coastal Resources Advisory Council, Background &
Appointment Process (CRC-14-01)
3:00 BREAK
3:15 Beach Management
e Beach Nourishment, Static Lines and Static Line Exceptions (CRC-14-02)
e Inlet Management Strategy Development (CRC-14-03)
4:00 CRC Rule Development
e Staff Rules Review Recommendations (CRC-14-09)
4:30 ACTION ITEMS
e Fiscal Analysis for 15A NCAC 7H .2600 General Permit for Mitigation & In
Lieu Fee Projects (CRC-14-04)
e Science Panel Mad Inlet Assessment & Public Comments on —15A NCAC 7H .0304
Inlet Hazard Areas and Unvegetated Beach Designations (CRC-14-05)
5:00 Public Hearings
e 15A NCAC 7H .0312 Technical Standards for Beach Fill Projects
e 15ANCAC 7H .1204 & .1205 Docks and Piers
e 15A NCAC 7H .1305 Construction of Boat Ramps
RECESS
6:00 EXECUTIVE COMMITTEE MEETING (Classroom)

Frank Gorham, Chair

Braxton Davis
Frank Gorham

Christine Goebel
Jill Weese
Amanda Little
Jill Weese

Amanda Little
Christine Goebel

Tancred Miller

Matt Slagel
Mike LopazanskKi

David Moye

Mike LopazanskKi

Mike Lopazanski

Frank Gorham, Chair



Thursday, February 27"

9:00

9:15

9:30

9:45

11:30
11:45

12:00

12:15
1:30

3:00
3:15

COMMISSION CALL TO ORDER* (Oceanview Hall)
e Roll Call
e Chairman’s Comments

ACTION ITEMS
Land Use Plan Certifications, Amendments
e Town of Emerald Isle Land Use Plan Amendment (CRC-14-06)

Overview of Inlet Management
e NC Coastal Management Program Permitting Jurisdictions
& Regulatory Framework

Inlet Dredging Panel Discussion

Layton Bedsole — Shore Protection Coordinator, New Hanover County
Rudi Rudolph — Shore Protection Manager, Carteret County

Erik Olsen — President, Olsen Associates Inc.

Todd Miller — Executive Director, NC Coastal Federation

Barry Holliday — Executive Director, Dredging Contractors of America
Chris Gibson — T1 Coastal

Jeff Richter — Biologist, USACE Planning & Environmental Branch

BREAK

CRC Business Cont.
e CRC Science Panel Origin, Role and Composition (CRC-14-08)

PUBLIC INPUT AND COMMENT

LUNCH

Flood Insurance Panel Discussion

e  Stewart Powell — Vice President Insurance Operations & Technical Affairs,
Independent Insurance Agents of NC, INC.

e John Gerber - State NFIP Coordinator, NC Division of Emergency Management

o Willo Kelly - Government Affairs Director, Outer Banks Homebuilders Association

BREAK

CRC Business
e CRC Priorities Discussion / Chairman’s Survey

OLD/NEW BUSINESS

3:30
3:45

ADJOURN
EXECUTIVE COMMITTEE MEETING (Classroom)

Frank Gorham, Chair

Frank Gorham

Mo Meehan

Doug Huggett

Mike Lopazanski

John Snipes

Frank Gorham, Chair

Frank Gorham, Chair

Executive Order 34 mandates that in transacting Commission business, each person appointed by the governor shall act always in the best
interest of the public without regard for his or her financial interests. To this end, each appointee must recuse himself or herself from voting
on any matter on which the appointee has a financial interest. Commissioners having a question about a conflict of interest or potential

conflict should consult with the Chairman or legal counsel.

* Times indicated are only for guidance. The Commission will proceed through the agenda until completed.

N.C. Division of Coastal Management
www.nccoastalmanagement.net

Next Meeting: May 14-15, 2014; Location TBD




NC COASTAL RESOURCES COMMISSION (CRC)
December 11-12, 2013

Hilton DoubleTree
Atlantic Beach, NC
Present CRC Members
Frank Gorham, Chair
Renee Cahoon, Vice-Chair
Neal Andrew Bill Naumann
Larry Baldwin Jamin Simmons
Suzanne Dorsey Harry Simmons
Bob Emory John Snipes
Marc Hairston Lee Wynns

Greg Lewis

Present Attorney General’s Office Members
Mary Lucasse

Christine Goebel

Amanda Little

CALL TO ORDER/ROLL CALL

Frank Gorham called the meeting to order reminding the Commissioners of the need to state any
conflicts due to Executive Order Number One and also the State Government Ethics Act. The State
Government Ethics Act mandates that at the beginning of each meeting the Chair remind all
members of their duty to avoid conflicts of interest and inquire as to whether any member knows of
any conflict of interest or potential conflict with respect to matters to come before the Commission.
If any member knows of a conflict of interest or a potential conflict of interest, please state so when
the roll is called.

Angela Willis called the roll. Chairman Gorham stated he has no known conflict but wants to
disclose that Bill Raney is a personal friend and he will be one of the attorneys involved in a
variance request. Mr. Raney is also the Chairman’s personal lawyer and is the lawyer for Figure
Eight HOA. Chairman Gorham stated that he has not talked with Mr. Raney about the variance
request. Neal Andrew stated he has a potential conflict on the Cape Fear River AEC Feasibility
study. Larry Baldwin stated he has a conflict on the Cape Fear River AEC study. Renee Cahoon
stated she has a conflict with the Town of Nags Head Land Use Plan. Suzanne Dorsey stated she
has a potential conflict with the Cape Fear River AEC study. Harry Simmons stated he has a
potential conflict with the Cape Fear River AEC study. John Snipes read into the record his
Statement of Economic Interest evaluation letter received from the State Ethics Commission.
Chairman Gorham stated at the last meeting he had Commissioners Dorsey and H. Simmons recuse
themselves from the Cape Fear River AEC study and thinks he was wrong in asking them to do that.
He stated he did not feel that they have a conflict, but have some knowledge that he would
appreciate hearing. We will be briefed by CRC counsel on the conflict of interest issues and she
will help us determine conflicts. All duly appointed Commissioners were present and based upon
this roll call Chairman Gorham declared a quorum.



MINUTES

Renee Cahoon made a motion to approve the minutes of the November 2013 Coastal
Resources Commission meeting. Marc Hairston seconded the motion. The motion passed
unanimously (Andrew, Baldwin, Cahoon, Dorsey, Emory, Hairston, Lewis, Naumann, J.
Simmons, H. Simmons, Snipes, Wynns).

EXECUTIVE SECRETARY’S REPORT
Braxton Davis, DCM Director, gave the following report:

I would like to welcome to the Commission our two newly appointed Commissioners and I look
forward to having an opportunity to meet with each of you soon to discuss the work of the
Commission and the Division of Coastal Management. At this point in each Commission meeting I
typically review the activities of the Division since your last meeting and keep you posted on the
status and trends of permitting-related activities. Today, I have some significant news to report to
you about some major changes at the Division that were announced earlier this week. At the
November meeting, I briefed the Commission on our general operating budget, which is made up of
a mix of grant funds from the National Oceanic and Atmospheric Administration (NOAA) under
the federal Coastal Zone Management Act (CZMA), state appropriated funds, and revenue from
permit fees. Our federal grant makes up over half of our operating budget, while state
appropriations represent about 1/3 and permit receipts about 10%. What I did not discuss in detail at
the last meeting is that the Division has experienced significant funding reductions over the past
several years, including federal and state appropriations as well as reduced funding from permit
receipts. Starting with our federal funding, for more than a decade this has been level as costs have
increased due to inflation. But in the most recent fiscal year, our federal (NOAA) grant was reduced
by about 6% due to the well-known “sequester” of funds by Congress. State appropriations for
DCM are also down approximately 35% since 2009, and permit receipts have also been down
approximately 30% in comparison with past years due to the drop-off in permit activity during the
recession. As each year’s budget has been developed over the past few years, staff have done an
excellent job squeezing as much as we could from our budget, and we have met our mission and
covered our core operating responsibilities well. However, we have had to eliminate Land Use
Planning grants to local governments, we’ve abolished four positions over the past three years,
we’ve cut various other special projects, and we’ve trimmed operating expenses. We have done a
lot to improve efficiencies, but in the current fiscal year we are continuing to fund three staff
positions using a prior year’s grant award. This is unsustainable and we anticipate additional federal
and state funding reductions next year. Simply put, we needed to make significant changes to
reduce our operating costs. As a result, I spent considerable time this year reviewing our
organizational chart, operations, and position responsibilities to identify opportunities for
realignment and cost-savings. After careful consideration, I recently proposed a re-organization plan
to the Department which will become effective at the end of this month. The plan eliminates five
positions from our organizational chart, which is almost 10% of our total staff. Eliminated positions
include the Assistant Director position, Federal Consistency Coordinator, Coastal Planning
Director, IT Support position, and a vacant Policy Analyst position. The responsibilities of each
position will be distributed across our remaining staff. This was not an easy decision to come to,
and I want to be clear that this plan had nothing whatsoever to do with job performance. The
affected individuals are wonderful people who have made outstanding contributions to our
organization for many years. We will miss them both personally and professionally. Many of us will



have to take on significant additional duties as a result of their departure. I would be happy to
discuss this in further detail with you after the meeting.

We worked with the Executive Committee to develop this meeting’s agenda and I will just touch on
a few items. Staff will provide an orientation on the Regulatory program with a focus on operations,
CAMA major permits, compliance/enforcement activities, and rule development procedures. John
Thayer will provide a brief overview of the land use planning program with a focus on the
information that will be relevant to your action items related to approval of local plan amendments
and status reports. Also on the agenda are a series of proposed rules and fiscal analyses that we will
be seeking your approval to go to public hearing. We recognize that there is a lot to digest in this
meeting, and we do not want to overload you with new information and action items. However, 1
wanted to let you know that these rule proposals follow from an internal staff review of CRC rules
by the Division in late 2011 to help identify unnecessary burdens or negative impacts on customer
service. We would like to continue with the rule development process by sending these proposals to
public hearing, after which you would have additional opportunities to hear public comments and to
decide on the best path forward. We are certainly willing to hold off on these if you need more time
to get up to speed, I just wanted to let you know why we have included them on today’s agenda and
how these proposals originated.

On January 22, in partnership with the NC Coastal Federation and the Business Alliance for a
Sound Economy, we will be holding a second regional workshop in Plymouth to solicit input from
local governments and stakeholders on the future of the CAMA Land Use Planning program. This
follows on our recent workshop in Wilmington, where over 85 participants provided a great deal of
input. We hope to release summary notes from that meeting in the next few weeks. We will be
sending out invitations to stakeholders, local governments, and to the Commission very soon.

In other staff news, Alice Johnson, DCM Human Resources manager, will be retiring at the end of
this year. In addition, John Fear, our Research Coordinator for the Coastal Reserve Program, has
taken a new position as Deputy Director with NC Sea Grant and the Water Resources Research
Institute. We are happy for both Alice and John and wish them the very best, they will certainly be
missed.

Last, we are tentatively planning for the February Commission meeting to be held at Jennette’s Pier
in Nags Head. For our new commissioners, please let me know what we can do to help you get up
to speed and I hope that we can meet soon. Please feel free to stop by our office anytime for a tour.
With that I’d be happy to answer any questions the Commission may have.

PRESENTATIONS
Regulatory Program
Ted Tyndall

Ted Tyndall, DCM Assistant Director, stated the Coastal Area Management Act (CAMA) was
passed in 1974 by the General Assembly. The reason it was passed was to stop some of the
destructive development practices that were taking place at that time. The coastal area was under
intense development and the valuable resources that the coast held were being damaged or
destroyed uncontrollably. CAMA established how the CRC is formed, how the CRAC is formed
and how activities will be managed. The regulatory program concentrates on three aspects of the
Act. CAMA defines the coastal area as the counties that are adjacent to, adjoining, intersected by or
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bounded by the Atlantic Ocean or any coastal sound. CAMA also defines development as any
activity in a duly designated AEC involving, requiring, consisting of the construction or
enlargement of a structure; excavation; dredging; filling; dumping; removal of clay, silt, sand,
gravel or minerals; bulkheading, driving of pilings, clearing or alteration of land as an adjunct of
construction; alteration or removal of sand dunes; alteration of the shore, bank, or bottom of the
Atlantic Ocean or any sound, bay, river, creek, stream, lake or canal. The Act went on to describe
areas of environmental concern (AECs). CAMA states that the CRC shall by rule designate
geographic areas of the coastal area as AECs and shall specify the boundaries thereof, in a manner
provided in any one or more of nine specific areas.

Before the cutbacks just announced by DCM’s Director, the regulatory section was structured with
1 Assistant Director, 4 District Managers, 11 field representatives, 4 compliance officers, 1 major
permit/federal consistency manager, 2 assistant major permit coordinators, 4 DOT representatives
(2 housed in Raleigh), 2 fisheries resource specialists, and 1 federal consistency coordinator. DCM
has field offices in Morehead City, Elizabeth City, Washington and Wilmington.

You are likely to be in an AEC if the activity is in or on navigable waters within the 20 CAMA
counties, is on the marsh, is within 75 feet of the normal water line or normal high water line along
an estuarine shoreline, near the ocean beach, near an inlet, or near a public water supply. There are
four broad categories of AECs: the estuarine and ocean system, ocean hazard, public water supply
and natural and cultural resource areas. The estuarine and ocean system category include coastal
wetlands (marshes subject to tidal flooding), estuarine waters (bays, rivers, sounds), public trust
areas (waters and lands from mean high water seaward to State jurisdiction), estuarine shorelines
(75 feet landward of normal high water or normal water level and 575 feet landward of normal high
water or normal water level adjacent to outstanding resource waters), and the public trust shoreline
(30 feet landward of normal high water or normal water level). The ocean hazard category includes
the ocean erodible arca (between the mean low water line and a point landward of the first line of
stable natural vegetation equal to sixty times the erosion rate plus the 100-year storm recession), the
high hazard flood area (V-zone), inlet hazard area, and unvegetated beach (no stable vegetation
present). The public water supply category includes small surface supply watersheds (Kill Devil
Hill and Nags Head) and a public water supply well field (Toomers Creck Watershed). The natural
and cultural resource areas include areas that sustain remnant species, complex natural areas, unique
geologic formations (Jockey’s Ridge), significant archeological resources (Permuda Island) and
significant historic architectural resources.

A CAMA permit or authorization is required for development proposed within AECs. The three
types of permits are major permits, general permits, and minor permits. The two exemption types
are statutory (NCGS 113A-105(b) and (c)) and regulatory (15A NCAC 07K). Major permit
applications are reviewed by 9 state and 4 federal agencies. These are issued by the Morehead City
office and account for about 6% of all CAMA permits. General permits are issued by DCM field
staff and are streamlined/expedited major permits for routine development. The Division currently
offers 17 general permits. General permits account for about 65% of all CAMA permits. Minor
permits are issued by local governments for high ground development. Minor permits account for
about 29% of all CAMA permits. Eighty-five percent of all major and general permits are issued by
the Division within seven days of receipt of a completed application. There is a federal consistency
review for any project within or affecting the coastal area that is proposed by a federal agency,
requires a federal permit, or uses federal funds. The Division coordinates a state-agency reviews of
the project and then issues a state position on whether the activity is consistent with CAMA.



Major Permits
Doug Huggett

Doug Huggett, Major Permits/Federal Consistency Manager, stated the rules of the CRC
incorporate both the State Dredge and Fill Law and the Coastal Area Management Act. The State
Dredge and Fill Law was enacted in the late 1960’s and requires that an individual obtain a permit
from the State before excavating or filling in estuarine waters, tidelands, or coastal wetlands.
CAMA established a cooperative program of the coastal area management between local and state
governments. In the implementation of the coastal area management plan, the public’s opportunity
to enjoy the physical, aesthetic, cultural and recreational qualities of the natural shorelines of the
State shall be preserved to the greatest extent feasible. CAMA requires that water resources be
managed to preserve and enhance water quality and to provide optimum utilization of water
resources and land resources. The Commission is charged with guiding growth and development
and minimizing damage to the natural environment. The intent is not to stop development but rather
to ensure the compatibility of development with the continued productivity and value of certain
critical land and water areas. Applications for permits, except special emergency permit
applications, are circulated by DCM to all state agencies and, at the discretion of the Secretary,
appropriate federal agencies having jurisdiction over the subject matter which might be affected by
the project for comment. Upon receipt of an application the Secretary provides public notice of the
proposed development to any interested state agency. Major permit applications are coordinated
with the appropriate state and federal resource agencies so that each reviewing agency can make an
independent analysis of the application and submit recommendations and comments to the DCM.
Each reviewing agency may request additional information if such information is deemed necessary
for a thorough and complete review of the application. DCM is not just a coordinator of the permit
review process; we are also a commenting agency. CRC rules require that all comments received
during the review process be considered before DCM makes a final decision on a major permit.

Before issuing a permit DCM must make a determination that the project will not be detrimental to
the public trust rights and the biological and physical functions of the estuary. We have to be sure
that projects won’t block or impair existing navigation channels, increase shoreline erosion, deposit
spoils below normal high water, violate water quality standards or cause degradation of shellfish
waters. Projects shall have a minimum adverse impact upon the productivity and biologic integrity
of coastal marshland, shellfish beds, beds of submerged aquatic vegetation, spawning and nursery
areas, important nesting and wintering sites for waterfowl and wildlife, and important natural
erosion barriers. Development shall not violate water or air quality standards and shall not cause
major or irreversible damage to valuable documented archeological or historic resources. We must
make the determination that the development’s timing is proper to have a minimum adverse affect
on life cycles of estuarine and ocean resources and that the development shall not impede
navigation or access to public trust areas or estuarine waters. Navigation channels and canals may
be allowed if the loss of coastal wetlands will have no significant adverse impacts on fishery
resources, water quality or adjacent wetlands. Maintenance excavation may take place as long as
excavated material can be removed and placed in an approved disposal area without significantly
impacting adjacent nursery areas and beds of submerged aquatic vegetation. Marinas shall not be
located within areas that will result in the closure of shellfish waters. No development shall be
allowed in any AEC which would result in a violation of any other rule or regulation of the State of
North Carolina or the local government in which the development takes place. When the economy
was booming we received over 200 permit applications per year for several years. When the



economy started to go down we stabilized and received 160-170 new permit actions per year.
When the economy was up the complexity of the projects was high and our review times were too
long. In the last couple of years we have implemented some major changes to our review process to
improve processing time. We will continue to improve this. There are benefits to the umbrella
permit process. This process was set up to incorporate other permits into the CAMA process. If an
applicant submits an application for a CAMA Major permit that application suffices as an
application for other state and federal permits. It can serve as a state application for a state Water
Quality Certification and buffer authorizations, a federal wetlands permit from the Army Corps of
Engineers, it will initiate the process for stormwater permits, erosion and sedimentation control
permits, and State submerged lands easements. This is a cost savings for the applicant and DCM
coordinates with the other agencies on the applicant’s behalf. If this process did not take place the
applicant would suffer significantly if they tried to coordinate with each of these agencies
individually. DCM has a cooperative agreement with DWR where we collect one permit
application processing fee for both agencies. This fee is less than what they would pay if they paid
the fee separately. The application review process also involves coordination with the local
government where the project takes place to ensure the project meets local zoning requirements.

Braxton Davis stated that because CAMA has set up this umbrella permitting process with reviews
from other agencies for projects on the coast, it was recognized in the 2011 General Assembly that
the CAMA permit process should exempt projects from a SEPA review. While we can do more to
reduce the processing times, sometimes the longer time frame is a result of us negotiating a
complicated project with multiple reviews.

Frank Gorham requested staff send out a survey to the last two years of Major Permit applicants to
see what we could do to improve the process. The results should go to the CRC and not DCM so
there won't be a fear of backlash. Doug Huggett stated we are in the process of implementing this
already. Braxton Davis stated a draft survey is already done and is being reviewed by the
Department.

Conflicts of Interest
Mary Lucasse

Mary Lucasse, CRC Counsel, stated that our conflict of interest analysis is governed by the NC
General Statutes and the Governor’s Executive Order. The statute that addresses conflicts is NCGS
138A-2. The purpose behind the Ethics Act is to ensure that elected and appointed state agency
officials exercise their authority honestly and fairly, free from improprieties, threats, coercions, and
undue influence. The Ethics Act applies whether the Commission is doing quasi-judicial work,(for
example a variance) or exercising quasi-legislative authority such a rulemaking, resolutions and
policy. The Constitutional due process requires that each of you act as an impartial decision maker.
It is easy to understand what type of situation poses an actual conflict. This can include when an
individual member of the Commission has a direct or substantial financial interest. It is more
difficult to understand what types of things can pose an appearance of or a potential conflict of
interest. At this point it becomes very important to disclose potential or apparent conflicts. You
have all gone through the process of reading your letters from the State Ethics Commission. That
creates an understanding within the Commission of each member’s potential conflicts. The
Chairman has a special responsibility under the Ethics Act and he is entitled and encouraged to raise
potential conflicts as often as he thinks is necessary. We have these discussions, not to point
fingers, but to help each other find the way to be the best and most impartial decision makers that
we can be. What is important to remember is that each member gets to make the decision about



whether he or she has an actual or potential conflict. Members may bring up the question of
whether another member has a potential conflict, but that final decision on whether there is a
conflict is made by the member. There are two specific conflict provisions in the Statute. Recusal
should happen to the extent necessary to protect the public interest from any proceeding in which a
member has an actual conflict or in which the member’s impartiality might reasonably be
questioned because of a familial relationship, a personal relationship, or a financial relationship. So
who is a participant in a proceeding? A participant can be an owner of a company, shareholder,
partner, a member or manager of an LLC, an employee, agent, officer, director of a business or an
organization or group that is involved in the matter. It could also be an organization or group that
has some specific, unique or substantial interest in the proceeding. A personal relationship includes
when a commissioner serves in a leadership or policy making position with that other entity. As we
work through that there is another provision which is the safe harbor provision. This provision
provides that a covered person may participate if his or her only interest or the reasonably
foreseeable benefit is no greater than that which could reasonably be foreseen to affect all members
of that profession, occupation or general class. For example, if you are an attorney and you do real
estate closings and serve on the Real Estate Commission and benefit to an extent no greater than
any other real estate attorney then you can participate in the decision without recusal. Each of you
has certain expertise which may well have been the reason the appointing authorities appointed you
to this Commission. The safe harbor provision may be applicable in situations where you may
initially appear to have a benefit but if that is no greater than that which could reasonably be forseen
to affect all members of a general class, occupation or profession. If you aren’t sure about conflicts
then you can ask me or ask the Chairman. We can also request an opinion from the Ethics
Commission. Once you have been recused from a proceeding, you should not change your mind. If
there is an actual conflict then you should recuse yourself. If you do not know, the result may be
that the Commission’s decision be invalidated by the courts. The result of appropriate use of recusal
operates to preserve the public trust in the work that we are doing.

Compliance and Enforcement
Roy Brownlow

Roy Brownlow, Compliance and Enforcement Coordinator, stated the overall mission and purpose
of CAMA permits are to protect the environment and public trust rights and to protect the economy
of the North Carolina coast. An issued permit is of no use unless you have someone to enforce the
permit. A person is in violation when they undertake development within an AEC without a valid
permit or if any of the permitted work does not comply with an issued permit. DCM does routine
inspections. We have pre-permit site visits and go on site before a permit is issued. Once a permit
is issued then we do a follow-up monitoring on the site to be sure the work complies with the permit
criteria. We also go on site if a complaint is filed in the office. Aerial monitoring is done through
an agreement with DMF Marine Patrol. We also get self audits and self reports as well as incidental
discoveries. Some of the enforcement tools are provided by the CRC and the General Statutes. A
notice of violation is based on the new tiered enforcement policy. We may issue a stop work order
(cease and desist order). We can request the impacted resources be restored and that the property be
brought back to predevelopment conditions as much as is practical. We issue civil penalties based
on the degree of impact on the resources. We also have the option of seeking injunctive relief from
the courts to order restoration of the impacted resources, although this enforcement proceeding is
not used very often. The primary objective of DCM is resource recovery through restoration or
mitigation of the damaged environment. The second objective is the protection of adjoining
riparian property owner rights including rights of access.



In 1985, the CRC approved a tiered enforcement policy for minor violations. In 1989, the DCM
Director provided the authority to district managers to issue proposed civil penalty assessments.
This is unique within DENR and has been very effective. In 2006, the CRC was given statutory
authority to increase the penalties for CAMA violations. Prior to that, many times it was cheaper to
commit a violation without getting a permit then it was to get a permit. In 2007, designated staff for
enhanced monitoring and compliance was provided in the Coastal Habitat Protection Plan. We
picked up four compliance officers to provide compliance assistance and be proactive in detection
of violations. The Regulatory Reform Act of 2001 brought in provisions that mandated that the
regulatory agencies within DENR adopt a three level tiered enforcement policy. Each tier
progresses in accordance with the degree of harm or significance of the violation. This new policy
was drafted and provided to the Environmental Review Commission on October 1, 2011. It was
effective February 1, 2012. NCGS 113A-126(d)(4) directs the CRC to consider the degree and
extent of harm, duration and gravity, effect on water quality and resources or public trust use, cost
of rectifying the damage, amount saved by non-compliance, willful and intentional, prior record of
the violator, and the cost to the State for the enforcement. Tier 1 includes issuance of an informal
notice and a letter of concern or warning letter. Tier 2 is the most common enforcement action
where we issue a Notice of Violation and a civil penalty. Tier 3 includes issuing a Notice of
Continuing Violation, a civil penalty and an injunction if necessary. Tier 1 minor violations are
violations where the offense has to be permittable, must be still in progress, and there are no
previous CAMA violations. Tier 1 major development violations would have been permittable
under a General permit, the work is still in progress, there are no previous CAMA violations, and
does not involve dredge and fill activity in estuarine or public trust waters or coastal wetlands. Tier
2 minor development violations are a permittable offense, the work has been completed, and there
are no previous CAMA violations. Tier 2 major development violations would have been
permittable under a General or Major permit, the work is completed, there have been no previous
CAMA violations, and the work does not involve dredge and fill activity in estuarine or public trust
waters or coastal wetlands. Tier 2 also includes work that was not permittable development but the
resources are recoverable and restored to pre-development condition. Tier 3 violations are minor
and major violations that are willful and intentional, continuing minor and major violations due to
failure or refusal to restore or bring development into compliance, unauthorized dredge and fill
activity within estuarine and/or public trust waters or coastal wetlands, or previous CAMA
violations. This is a violation of such a degree, gravity, or duration that significant environmental
harm has been documented.

CAMA Variance Procedures
Mary Lucasse

Mary Lucasse explained the variance process. NCGS 113A -120.1 sets forth the variance process.
In addition, the Commission has adopted rules relating to variances; specifically 15A NCAC 07J]
.0701, .0702, and .0703. Before the CRC holds a hearing on a variance, several things have already
happened. For example, the petitioner will have already asked for a permit and been denied. If the
permit requested would violate the CRC’s rules, then DCM is required to deny the permit. DCM
may issue a permit with conditions and the applicant may ask the CRC for a variance from one or
more of the permit conditions. In order to begin the variance process the applicant has to submit a
complete variance petition. A complete application includes the name and location of the proposed
development, the permit decision, and a copy of the deed to the property. The applicant must also
stipulate that the development is inconsistent with the rule at issue, provide proof that notice was
sent to the adjacent landowners, seek variances from the local government if required before
submitting a request for a CAMA variance, submit writtgn reasons and arguments about why the



applicant meets the variance criteria, and a draft set of proposed stipulated facts. DCM staff and the
petitioner must agree on the stipulated facts that will be presented to the CRC. The CRC makes its
decisions on stipulated facts and does not do any fact finding on its own. The CRC has the option
to ask for additional facts. If the petitioner and DCM cannot agree on the facts then the request
goes to the Office of Administrative Hearings to determine the facts. The CRC will always hear
from an attorney representing the DCM staff and from the petitioner. Sometimes the staff will
agree that a variance should be issued and sometimes staff will oppose the variance request. After
the CRC has reviewed the information provided, the CRC holds a quasi-judicial hearing during one
of its regular meetings. In the material provided to the CRC will be photos of the site, the stipulated
facts, and oral arguments. The CRC then has the opportunity to ask questions. It is the petitioner’s
burden to show that the four variance criteria have been met. The Commission must affirmatively
find each of the four factors. It is my recommendation that the Commission should vote on each of
the factors individually. The CRC has the option of remanding the request back to DCM staff and
petitioner and ask for more facts, you can send the request to the Office of Administrative Hearings
for a contested case hearing, you can grant the variance with or without conditions, or you can deny
the variance request. The CRC is required to make its decision at the hearing or in no case later
than the next meeting. Once you have made a decision, CRC counsel will put the decision into
writing within 30 days and send it to all parties. If the petitioner does not like the CRC’s decision
then he or she may appeal to the Superior Court in the county where they live. Upon appeal, the
Superior Court may remand the decision back to the CRC for further action or the Superior Court
may affirm the CRC’s decision. A further appeal of the Superior Court’s decision may be made to
the NC Court of Appeals.

CAMA Land Use Plans — CRC Rule
John Thayer

John Thayer, Land Use Planning and Public Access Manager, stated that CAMA is a cooperative
state and local program, especially in regards to planning. The Act states that the state government
shall act primarily in a supportive standard-setting and review capacity, except where local
governments do not elect to exercise their initiative. Enforcement shall be a concurrent state-local
responsibility. Only counties are required to have land use plans. Local governments that do not
have a land use plan are folded into the county plan. The Act states that the General Assembly had
found an immediate and pressing need to establish a comprehensive plan for the protection,
preservation, orderly development and management of the coastal area of North Carolina. The
State does not have a plan. Originally when the Act was being developed there was a concept of a
coastal plan; however the net result was that instead the state would rely on the local governments’
land use plans which would be used as part of the coastal program. When the state issues permits it
uses the local plan as part of the review process to ensure consistency. The Act requires that county
land use plans consist of statements of objectives, policies, and standards to be followed in public
and private use of land within the county, which shall be supplemented by maps showing the
appropriate location of particular types of land or water use in particular arcas. The plan shall give
special attention to the protection and appropriate development of areas of environmental concern.
No land use plan can become effective until it has been approved by the CRC. The CRC shall
afford interested persons an opportunity to present objections and comments regarding the plan and
shall review and consider each county land use plan in light of such objections and comments. No
permit can be issued for development which is inconsistent with the approved land use plan for the
county in which it is proposed. No local ordinance or other local regulations shall be adopted which,
within the area of environmental concern, is inconsistent with the land use plan of the county or city
in which it is effective. Any existing local ordinances and regulations within areas of environmental
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concern shall be reviewed in light of the applicable local land use plan and modified as may be
necessary to make them consistent.

The appropriate DCM district planner provides a report to the CRC and highlights any unique
characteristics of the plan, identifies any land use conflicts with adjacent planning jurisdictions or
other state or federal agencies, identify inaccuracies or inconsistencies of items in the plan and
recommends certification, conditional certification or non-certification. The public has an
opportunity to comment, object, or provide statements of support. The CRC is required to certify
that the land use plan is consistent with the current federally approved North Carolina Coastal
Management Program, the rules of the CRC, does not violate state or federal law, and contains
policies that address each management topic (public access, land use compatibility, infrastructure
capacity, water quality, hazards, local area concerns). If a plan is not certified, the CRC shall within
30 days inform the local government as to how the plan might be changed so certification can be
granted. The CRC does not have the authority to prescribe local policy. Clearly the CRC can have a
great deal of influence, but if you don’t like a local policy you cannot deny based on that alone.
Until the plan is certified, the pre-existing certified land use plan shall remain in effect. The CRC
can conditionally certify a land use plan. If a plan is conditionally certified, the CRC shall within
30 days provide the local government with the conditions that shall be met for certification. When
the local government complies with all conditions for the conditionally certified plan, as determined
by the Executive Secretary of the CRC, plan certification is automatic with no further action needed
by the CRC. Land use plan amendments can be certified by the Executive Secretary if the
amendments are minor. If the Executive Secretary certifies the amendment, the amendment shall
become final upon certification of the Executive Secretary and is not subject to further CRC review.
If the Executive Secretary denies certification of the amendment, the local government shall submit
its amendment for review by the CRC in accordance with the regular plan certification process.
Within 90 days of a land use plan certification, the local government shall provide one copy of the
amendment to each jurisdiction with which is shares a common boundary and with the regional
planning entity.

Press and Media Interactions
Michele Walker

Michele Walker, Public Information Officer, stated a large part of my job involves working with
news media, writing press releases, talking with reporters, interviews, and spokesperson for the
Division and occasionally the Department. One thing I am not is a spokesperson for the
Commission. I leave that up to you. Some of you have dealt with reporters. As members of the
Commission the press is very interested in you, your actions and your opinions. A lot of the things
you talk about are controversial. Depending on the topics on the agenda we frequently have
television reporters at the CRC meetings. As private citizens you are free to talk to the media any
time that you like. Please let me know if you have done an interview so I can be on the lookout for
the story. Do not ignore reporters. They will not go away. If you are uncomfortable talking to
them just call me and we can talk about it so we can figure out how I can help. There are occasions
when you shouldn’t comment. Do not talk about cases that are in active litigation. You do not want
to talk about variances that the CRC hasn’t heard. If there is an issue that you have a conflict with
then do not talk to the press about that issue. The best thing would be for me to find someone else
for the press to talk to about the topic. The best advice I can give you is to be prepared, be honest,
and think before you speak. The media is a way to get your message out to the public.
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Amendments, Reviews and APA Requirements (CRC 13-32)
Tancred Miller

Tancred Miller, Strategic Planning Manager, stated NCGS 150B is the North Carolina
Administrative Procedures Act. This Act contains all of the requirements the CRC must follow for
the adoption, amendment and repeal of rules. All of the CRC’s rulemaking is done under the
authority of CAMA and the Dredge and Fill law. There are three categories of rules; temporary,
emergency and permanent. Most of the CRC’s rules are permanent. Temporary rulemaking is
typically done due to an unforeseen threat or a legislative requirement. Temporary rules have a 30
day comment period, require a public hearing and are effective for up to 270 days unless a
replacement rule is submitted to the Rules Review Commission. Emergency rules are for things that
are dire emergencies and against the public interest to go through the public hearing process. For
permanent rules the CRC determines a need for rulemaking. The staff drafts the proposed new rule
or amendment with stakeholder participation. The CRC reviews and approves the proposed text for
public hearing. Staff prepares a fiscal note and secures DENR approval and OSBM certification.
The CRC then approves the fiscal note for public hearing. Staff submits the proposed language and
fiscal note to the North Carolina Register for publication. Comments are accepted on the rule
language and fiscal note for a minimum of sixty days and at least one public hearing. If a rule
change affects an AEC then the CRC is required to hold a public hearing in each county that is
affected by the rule change. Staff presents the comments to the CRC along with any recommended
changes. The CRC reviews the comments received and can make changes, if substantial changes
are made then we must republish in the Register. The CRC can then adopt the rule and staff
submits the rule to the Rules Review Commission (RRC) for approval. During the RRC staff review
they can recommend technical changes or recommend objection to the rule. DCM staff will address
the RRC staff comments. Rules Review can approve the rule and it becomes effective on the first
day of the next month unless ten letters are received requesting legislative review. RRC can also
object to the rule and the CRC must satisfy their objection or else the rulemaking action dies. Staff
prepares a fiscal note for every rule. The notes address impacts to state and local budgets and any
impacts to NCDOT. If the fiscal impact is below a million dollars over a 12 month period then it is
a routine fiscal analysis. If it is above a million dollar impact then a more extensive analysis is
required.

We have two rule reviews that we are legislatively required to do. The CRC and all other
regulatory agencies must do an annual review of its rules as well as a periodic review (10 year
cycle). Executive Order 70, signed by Governor Perdue, mandated the annual review to do away
with rules that are considered unduly burdensome or outdated. During last year’s legislative session
there was a change in the APA that replaced that Executive Order but requires the same type of
annual review. The periodic reviews came out of this year’s legislative session in House Bill 74.
After DCM did its review of the rules we came up with six immediate actions that we wanted to
take and the CRC agreed to move forward. There are three rules that will be on this meeting’s
agenda. One change was achieved through legislation this year and the other two are still
undergoing review. We will come back to the CRC in 2014 with the results of this year’s review
and recommendations for change. Prior to this year, rules that were adopted or amended as
permanent did not expire. Now most of the CRC’s rules have to be reviewed on a ten year basis
and if they aren’t then they will expire. Subchapter 7B is scheduled to be reviewed in 2015 and the
rest of the rules must be classified by 2018 as either unnecessary, necessary with public interest, or
necessary without substantial public interest. The CRC has 300 rules in the Administrative Code
and this will require staff time and CRC meeting time.
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Interpretation of Variance Criteria
Mary Lucasse

Mary Lucasse stated there are four factors that must be found when deciding on a variance request.
The first factor is whether there is an unnecessary hardship. We all know what a hardship is, but
what does it mean to be unnecessary? The attorneys for the Commission have taken the position
that in order to give meaning to this section you have to find something that is different from the
second factor, whether the hardship is a result of a condition that is peculiar to the property. You
have to see if there is anything that is specific to that property. The third factor is whether the
owner did anything to cause the hardship. In terms of substantial justice, the CRC in the past has
looked at items such as lot placement or existing docks on surrounding properties. The
Commission will have to weigh each of these factors as you look at the stipulated facts for each
variance request.

Braxton Davis stated that the Commission can also add conditions on a variance request. Once
conditions have been set then they are pretty much set in stone.

CRC Internal Operating Procedures — Review and Adoption (CRC 13-33)
Mary Lucasse

You were provided the Internal Operating Procedures in your packet of information. There is a red-
lined edition so you can see the changes that have been made. Revisions to the Internal Operating
Procedures are based on changes discussed at the last meeting as well as suggestions by counsel and
DCM staff.

Bill Naumann made a motion to approve the CRC’s Internal Operating Procedures. Renee
Cahoon seconded the motion. The motion passed unanimously (Andrew, Hairston, Naumann,
Lewis, Baldwin, H. Simmons, Cahoon, Emory, Wynns, J. Simmons, Dorsey, Snipes).

It was unclear which Commissioners had signed an Oath of Office from their appointing authority.
All Commissioners were sworn in by Greg Lewis, Chair of Carteret County Board of
Commissioners on December 11, 2013 at 4:00 p.m.

Cape Fear River AEC Feasibility Study Report (CRC 13-34)
Mike Lopazanski

Mike Lopazanski stated that staff presented the draft report at the last meeting. The CRC approved
the draft to be sent out for a 30 day public comment period. The comment period ends Saturday,
December 7™, For the benefit of our new Commissioners, I will run through how we got to this
point. House Bill 819 became Session Law 2012-202 and amended some coastal management
policies and directed the Division and Commission to take on several studies. One of the studies
was the Cape Fear River AEC Feasibility Study. The Commission was charged to look at the
unique coastal features of the Cape Fear River Inlet area and work with stakeholders, the Town of
Caswell Beach and Village of Bald Head Island, to identify regulatory concerns associated with the
management of development within this area. The CRC is also to determine if a new AEC is
necessary to address these concerns and any unique coastal features of the Cape Fear Inlet. If the
CRC agrees it is a necessary action then we would need to eliminate any overlapping AECs and
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apply appropriate development standards that would apply specifically to the Cape Fear River Inlet
AEC. The report on this feasibility study is due to the Governor and Legislature by the end of the
month. We worked with the Town of Caswell Beach and Village of Bald Head Island to hold a
number of public meetings. The towns asserted that the Cape Fear River navigation channel is the
primary factor in beach erosion and they are looking to require the Army Corps of Engineers to
dredge the channel every two years and place the sand on the adjacent beaches. There was a feeling
from the towns that the existing erosion control strategies available to them were limited, that their
permit reviews were too slow, and were reactive as opposed to proactive. They proposed a number
of strategies for dealing with this and these strategies would have the Cape Fear River AEC replace
the existing AECs in this area (Ocean Erodible Area and Inlet Hazard AEC). The proposals would
also allow for the use of engineered erosion control measures, expanded use of sandbags, and
reduced setbacks in certain situations where mitigative actions were planned. It also called for
expedited authorizations to address the erosion issues that are being faced by the Towns. The draft
report has been released for public comment and we received four comments on the draft report.
The comments came from the Village of Bald Head Island, NC Coastal Federation, Duke Energy
and the US Army Corps of Engineers. These comments were provided to the CRC. The Village
stated that the draft report was the culmination of a lot of hard work on the part of DCM staff as
well as the municipalities involved and said that the current regulations are inadequate to address
the environmental challenges of the Cape Fear River entrance and to protect private property rights.
The Village also stated that they continue to bear the financial costs associated with the erosion
issue and that the Cape Fear River AEC report warrants the CRC to move forward in directing the
Division to develop strategies for the creation of a more efficient regulatory framework. NC
Coastal Federation commented that the dredging of the Wilmington Harbor navigation channel
causes shoreline erosion particularly to the beaches of Bald Head Island and they support the
mandatory sand management plan to compel the US Army Corps of Engineers to abide by the plan.
The Coastal Federation does not support special exemptions to expedite emergency permits for the
bypassing of the normal variances processes. The Federation also objects to beach erosion
determinations being made by contract engineers as well as the grandfathering of structures from
setback requirements and relaxing of imminently threatened structure requirements. Duke Energy
comments were primarily focused on the Brunswick Nuclear Plant’s pumping station located on
Caswell Beach Road. They were interested in how a new AEC might affect the dredge spoil pond
located just north of the station and along the discharge canal and have asked to be kept apprised of
developments as the AEC is considered. The Corps’ comments included 2,000 pages of supporting
documents. The Corps does not concur with the findings and recommendations contained in the
draft report and find them inconsistent with engineering studies previously completed by the
district. The Wilmington district also objects to any law, regulation or decision that requires them
to dredge in a defined schedule for the purposes of placing sand on adjacent beaches with a
proposed AEC. They also object to any proposal that attempts to dictate which beach would receive
sand on any given year, where it would be placed and in what quantity. The Corps also disputes
that the navigation project and maintenance dredging is the cause of the erosion as it is not
supported by the historical evidence and states that the sand management plan is a disposal plan
rather than a mitigation or beach nourishment plan.

Earlier this week Chairman Gorham sent his proposal for handling the Cape Fear River AEC to the
Commission. Braxton Davis stated that to be in compliance with HB819 we have to have a finding
of the Commission and attached to the report to be delivered to the General Assembly, DENR
Secretary and the Governor. Chairman Gorham stated that there is no question that the Cape Fear
River Inlet presents a unique set of challenges. I am concerned about the precedent of establishing
a separate AEC. Some of the recommendations made by this study are invaluable and can be used
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at other inlets. He proposed that we take this work as a base case and explore the possibility of
having an inlet management program where all 12 developed inlets would be able to utilize a set of
tools/remedies/approaches. We can go through the process of coming up with simplistic ways that
could help all inlets. We already have several ongoing studies and have been directed by the
legislature to look at all of our regulatory issues. We could roll all of this into one inlet
management program. We will have regional hearings in areas with inlets (Hatteras Village,
Morehead City, Wrightsville Beach, and Ocean Isle). We will seek towns, communities, and
stakeholder comments and suggestions to find things that would be helpful with inlets. Then we
will have one recommendation and will have looked at all inlets. One criticism I heard about this
recommendation is to have another study and kill all the work that has been done on this one. All
the regional hearings will be done by April 30. We will have a summary of these meetings and
preliminary recommendations to the full CRC by the May CRC meeting. The CRC will send a
preliminary legislative report to the legislature and the Governor by June 30 outlining the
preliminary findings. We will require that a final draft of findings and recommendations submitted
to the CRC by the July CRC meeting and the CRC can vote on whether to move forward with the
recommendations and submit them through the rulemaking process by September 30, 2014. By
December 31 we could submit our findings to the legislature and the Governor.

Renee Cahoon made a motion to approve and forward the December 9, 2013 draft Cape Fear
River AEC Feasibility Study Report and adopt the schedule and study for the Inlet
Management Program. Bill Naumann seconded the motion. The motion passed unanimously
(Andrew, Hairston, Naumann, Lewis, Baldwin, H. Simmons, Cahoon, Emory, Wynns, J.
Simmons, Dorsey, Snipes).

The meeting was opened for public comment on this issue.

Andy Sayre, Mayor of Bald Head Island, stated I appreciate the difficulty that has been presented to
a new Commission to make a recommendation in a short amount of time; however it is hard for the
Village not to feel like we have been thrown backwards. We have spent a lot of time trying to make
a point that we are unique and do not fit into a lot of the rules and regulations of DCM. We are
supporting of the CRC’s actions and will participate in this.

Rudi Rudolph, Carteret County Shoreline Protection Manager, stated I want to alert the CRC that
the Corps just issued their dredge material management plan for the next 20 years for the Morehead
City Harbor. The public hearing on this is January 15. Most of the Corps’ comments about the
Cape Fear River AEC were about the dredge material management plan done in 1991. We have
met with DCM staff about the management plan.

Future Directions
Frank Gorham

Frank Gorham stated the CRC’s number one priority is the inlet management program. By the next
meeting we owe it to the public to finalize the CRAC process. By the end of January the
nominations will have been submitted and a list will be provided to the CRC members. The
Executive Committee should review the list and make a recommendation to the full CRC. The
CRC can then discuss the recommendations at the February meeting. Priority should be given to
institutional expertise and prior participation. We also need to address the Science Panel. There are
currently four openings. We need to decide how we want to use the Science Panel and how we will
fill the vacancies. DCM will send a list of the existing Science Panel members. Another priority
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should focus on the coast’s economic impact and value. I would like to put together an economic
development sales package explaining the value of the 20 coastal counties. Braxton Davis stated
that an outreach document is already in the works that could help encourage economic development
along the coast. A subcommittee was formed to work on the economic value report (Dorsey, H.
Simmons, Cahoon, Baldwin, Lewis). This subcommittee will report back by the end of January.
The Commissioners have been asked to come up with their three top issues to work on. Please
submit your top three issues to Braxton and we will come up with a master list and then prioritize
the list in February. Finally, our newest Commissioner John Snipes will facilitate a flood/wind
insurance information session for the Commission. Commissioner Snipes said he would be glad to
bring the information to the CRC. Greg Lewis asked that the Joint Underwriters be included in the
discussion.

VARIANCE REQUESTS

NNP IV - Cape Fear River LLC (CRC VR 13-03)
New Hanover County, ¥4 width pier rule

Amanda Little

Amanda Little of the Attorney General’s Office represented staff and stated petitioner owns
property located at 4410 River Road in Wilmington. On April 29, 2013, petitioner applied for a
Major Modification to CAMA Major Permit #92-07 to relocate the footprint of the permitted
community marina and commercial dry stack launch site into deeper water. On July 15 petitioners
permit was denied because the proposed relocation of the development was inconsistent with the
Commission’s one-fourth width limitation to pier lengths. Petitioner seeks relief from 15A NCAC
07H .0208 by allowing the increased pier length to one-third of the water body. Ms. Little reviewed
the stipulated facts of this variance request. Ms. Little stated no federal or state agency has had an
objection to this proposed development and staff and petitioners agree on all four variance criteria
which must be met in order to grant the variance request.

Bill Raney, Wessell & Raney, LLP, represented petitioner and stated we agree with the Staff’s
positions all four variance criteria. Mr. Raney added that there is a site plan included in the
materials that is instructive if you have any questions on the affect of navigation. The principle
reason for the one-fourth rule is to preserve public rights of use in the bodies of water, but in this
case there will not be a negative effect on navigation.

Renee Cahoon made a motion to support Staff’s position that strict application of the
development rules, standards, or orders issued by the Commission cause the petitioner
unnecessary hardship. Jamin Simmons seconded the motion. The motion passed
unanimously (Andrew, Hairston, Naumann, Lewis, Baldwin, H. Simmons, Cahoon, Emory,
Wynns, J. Simmons, Dorsey, Snipes).

Bob Emory made a motion to support Staff’s position that hardships result from conditions
peculiar to the petitioner’s property. Lee Wynns seconded the motion. The motion passed

unanimously (Andrew, Hairston, Naumann, Lewis, Baldwin, H. Simmons, Cahoon, Emory,
Wynns, J. Simmons, Dorsey, Snipes).

Bill Naumann made a motion to support Staff’s position that hardships do not result from
actions taken by the petitioner. J. Simmons seconded the motion. The motion passed
unanimously (Andrew, Hairston, Naumann, Lewis, Baldwin, H. Simmons, Cahoon, Emory,
Wynns, J. Simmons, Dorsey, Snipes).
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Renee Cahoon made a motion to support Staff’s position that the variance request will be
consistent with the spirit, purpose and intent of the rules, standards or orders issued by the
Commission; will secure the public safety and welfare; and preserve substantial justice. Bill
Naumann seconded the motion. The motion passed unanimously (Andrew, Hairston,
Naumann, Lewis, Baldwin, H. Simmons, Cahoon, Emory, Wynns, J. Simmons, Dorsey,
Snipes).

This variance request was granted.

City of Jacksonville (CRC VR 13-06)
Dredging in PNA '
Christine Goebel/Jill Weese

Christine Goebel of the Attorney General’s Office represented staff and stated the petitioner owns
property in Jacksonville adjacent to the New River. In August 2013 the petitioner, with the
assistance from the Wildlife Resources Commission acting as its agent, sought a CAMA Major
Permit to construct a public boating access area with associated driveways, parking areas, boat
ramps, breakwaters, access piers, boardwalk, and bulkhead and proposed to excavate an access
channel from the proposed boat ramp to the main navigation channel of the New River. This area is
designated as a Primary Nursery Area (PNA) by the Marine Fisheries Commission and per CRC
rule 15A NCAC 07H .0208, navigation channels, canals, and boat basins shall be aligned or located
so as to avoid primary nursery areas. Petitioner’s permit was denied on November 8, 2013. Ms.
Goebel reviewed the stipulated facts of the variance request and stated staff and petitioner agree on
all four variance criteria which must be met in order to grant the variance request. Ms. Goebel
added that all parties worked together on some mitigation opportunities and the City agreed to a
condition on the variance to install an educational kiosk on the site informing and educating the
boating public about the value of Primary Nursery Areas and the potential for impacts to PNAs
from boating. The City, in cooperation with the WRC, DCM and DMF, will also explore
alternative stabilization measures at the location of the small boat ramp once it is removed. The
WRC has also agreed to install channel markers to clearly designate the navigation channel which
should help minimize adverse impacts to the PNA bottom at this site.

John Carter, City of Jacksonville Attorney, represented the petitioner. He stated, we have three
governmental units coming together to work for the common good of the public. The current
facility is undersized and does not meet the needs for the City of Jacksonville. The City has agreed
to stipulated fact number 24 in an effort to work with the staff. We request the CRC grant the
variance.

Bill Naumann made a motion to support Staff’s position that strict application of the
development rules, standards, or orders issued by the Commission cause the petitioner
unnecessary hardship. Larry Baldwin seconded the motion. The motion passed unanimously
(Andrew, Hairston, Naumann, Lewis, Baldwin, H. Simmons, Cahoon, Emory, Wynns, J.
Simmons, Dorsey, Snipes).

Bob Emory made a motion to support Staff’s position that hardships result from conditions
peculiar to the petitioner’s property. Lee Wynns seconded the motion. The motion passed

unanimously (Andrew, Hairston, Naumann, Lewis, Baldwin, H. Simmons, Cahoon, Emory,
Wynns, J. Simmons, Dorsey, Snipes).
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Larry Baldwin made a motion to support Staff’s position that hardships do not result from
actions taken by the petitioner. Lee Wynns seconded the motion. The motion passed
unanimously (Andrew, Hairston, Naumann, Lewis, Baldwin, H. Simmons, Cahoon, Emory,
Wynns, J. Simmons, Dorsey, Snipes).

Renee Cahoon made a motion to support Staff’s position that the variance request will be
consistent with the spirit, purpose and intent of the rules, standards or orders issued by the
Commission; will secure the public safety and welfare; and preserve substantial justice. The
permit should include the condition noted in Stipulated Fact 24. Bill Naumann seconded the
motion. The motion passed unanimously (Andrew, Hairston, Naumann, Lewis, Baldwin, H.
Simmons, Cahoon, Emory, Wynns, J. Simmons, Dorsey, Snipes).

This variance request was granted.

PUBLIC INPUT AND COMMENT
No public comments were received.

CRC RULE DEVELOPMENT
Fiscal Analysis for 15A 7H NCAAC .0302 Technical Standards for Beach Fill Projects (CRC 13-35)
Matt Slagel

Matt Slagel stated this rule is also known as the sediment criteria rule and the goal is to ensure that
sediment that is placed on the beach during a beach nourishment project is compatible with the
existing beach. The weight percent of silt (fine material) must be within five percentage points of
the native beach. For the sand sized material there are no restrictions. Granular and gravel material
must also be within five percent of the native beach. For calcium carbonate (shell material) it must
be within 15 percent. Thirteen samples are required on the recipient beach from the dune toward
the ocean. Sediment grain size analysis must be done from those samples. Beach profiles are also
required to determine volumes. At least five beach profiles are required and spacing cannot exceed
5,000 feet. If fill material is coming from an adjacent inlet then the recipient beach sediment
characterization is not required. The rule requires swath bathymetry from borrow areas. Sidescan
sonar is also required to determine the hardness of the sediment. The rule also requires geophysical
subsurface seismic data which looks below the seafloor and vibracores are required that drills into
the seafloor and then grain size analysis can be done on the sediment.

The changes are a balance between minimizing the risks of placing incompatible sediment onto the
beach while ensuring that the rules are not overly burdensome or expensive for permit applicants.
We solicited input on the implementation of the rule from coastal engineers, geologists, and local
beach project managers in the state. This rule has been in effect since 2006. At the July 2013 CRC
meeting, the CRC approved four changes for public hearing. The first change was a clarification
that swath sonar refers to multi-beam or similar technologies and that seafloor imaging without an
elevation component actually refers to sidescan sonar or similar technologies. The second change is
the minimum number of vibracores within a borrow site should be reduced from ten to five. For
smaller borrow sites, this change would require half of the vibracores. For large sites, it would
maintain the required spacing. Vibracores cost an average of $2,713 per core based on average costs
from contractors. Under the proposed change there would be a significant cost savings for smaller
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borrow sites. The third proposed change changes the granular fraction for sediment slightly coarser
than sand would be increased to native plus ten percent. The gravel material and the very fine
sediment would be kept at native plus five. This will provide applicants the flexibility to use
sediment that is close to the native composition. The fourth change addresses the rule where it says
that sediment excavation depth within a maintained navigation channel shall not exceed the
permitted dredge depth of the channel. We believe this is redundant and has led to confusion. Any
CAMA Major Permit or Corps Permit would involve the review of proposed dredging depths and
would indicate the depth that could occur.

Given several assumptions and the average cost of each vibracore sample in a year when there is
one federally and one non-federally sponsored projects the federal government would save $17,634,
the state would save $18,313 and the local government would save $18,313. In a year when there
are two non-federally sponsored projects the state government and local government would split a
$54,260 savings. If the Commission approves this fiscal analysis it can be sent to public hearing and
would have a proposed effective date of June 1. 2014.

Bob Emory made a motion to approve the fiscal analysis for 15A NCAC 07H .0312 for public
hearing. Larry Baldwin seconded the motion. The motion passed unanimously (Andrew,
Hairston, Naumann, Lewis, Baldwin, H. Simmons, Cahoon, Emory, Wynns, J. Simmons,
Dorsey, Snipes).

Fiscal Analysis for 15A NCAC 7H .1300 — Maintain, Repair and Construct Boat Ramps (CRC 13-36)
Tancred Miller

Tancred Miller stated this fiscal analysis is for boat ramps. This rule change was approved by the
CRC in July. The changes allow an applicant to apply for a single permit for three related structures
(non-commercial boat ramp, an access pier and a protective groin) that currently require three
permits. There is a cost savings to the applicant. Over the past five years there have been 110
projects that have come in for two of the three structures. If one permit had been required then it
would have saved them $22,000 or about $4,400 per year. Over that same time there have been
three projects that did all three structures and it would have saved $240 per year. There will be a
minimal decrease in permit fees for the Division, but we think that will be offset by the decreased
staff time for site visits.

Bob Emory made a motion to approve the fiscal analysis for 15SA NCAC 07H .1300 for public
hearing. Bill Naumann seconded the motion. The motion passed unanimously (Andrew,
Hairston, Naumann, Lewis, Baldwin, H. Simmons, Cahoon, Emory, Wynns, J. Simmons,
Dorsey, Snipes).

Fiscal Analysis for 15A NCAC 7H .1200 —
GP for Construction of Piers and Docking Facilities (CRC 13-37)
Mike Lopazanski

Mike Lopazanski stated this General Permit allows for the docking space for up to two boats or up
to four boats for a shared pier. We allow eight square feet per linear foot of shoreline to address
shading impacts, with a maximum square footage of 400 square feet for any individual component.
Over the years we have seen an increased use of personal watercraft being stored on floating
platforms or on the dock. When this happens we count stored boats in the slip count. This has
resulted in the applicant having to apply for a Major Permit. Under the General Conditions section
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of these rules we have created an exception for the storage of boats on platforms. In the Specific
Conditions we clarified that the docking space limit excludes boats stored on platforms.

The fiscal analysis reflects that this change will affect about 20 permits per year and will save
permit applicants a $50 permit fee. There will also be a time savings in applying for a General
Permit instead of a Major Permit for both the applicant and the staff and reviewing agencies.

Harry Simmons made a motion to approve the fiscal analysis for 15SA NCAC 07H .1200 for
public hearing. Jamin Simmons seconded the motion. The motion passed unanimously
(Andrew, Hairston, Naumann, Lewis, Baldwin, H. Simmons, Cahoon, Emory, Wynns, J.
Simmons, Dorsey, Snipes).

Public Comments on 15A NCAC 7H .0304 -
Inlet Hazard Areas and Unvegetated Beach Designations (CRC 13-38)
Mike Lopazanski

Mike Lopazanski stated the comment period for this amendment ends today so there is no action
necessary by the Commission. One change is the removal of the Unvegetated Beach designation.
The CRC has the ability to establish an unvegetated beach where there is no stable natural
vegetation on a permanent or temporary basis. This can also be done for areas that are suddenly
unvegetated as a result of a hurricane or major storm. This gives DCM the ability to establish a
measurement line on the oceanfront from which we measure the setback. In 2004 the CRC
designated the oceanfront areas in front of Hatteras Village as an Unvegetated Beach. The
vegetation was destroyed by a storm on September 18, 2003. In the past couple of years the
vegetation has exhibited recovery. The natural vegetation line is less restrictive than the
measurement line. We held a public hearing on November 12 at Hatteras Village and received one
comment that was supportive of the action.

The second amendment in 7H .0304 deals with an update from the Science Panel on inlet hazard
areas. In 2006 the CRC asked the Science Panel to look at areas that are subject to the dynamic
influence of ocean inlets. The report was completed in May 2010. The report had
recommendations to address the 12 developed inlets as well as some of the undeveloped inlets.
There was also reference to two inlets that had closed. While the Commission spent a lot of time
discussing the proposed inlet hazard areas there was a separate action to remove the inlet hazard
designation from Mad Inlet. 7H .0310 deals with the use standards in ocean hazard areas. Inlet
hazard designations do not preclude development, but they affect the density of development and
maximum structure sizes. Immediately to the west of Sunset Beach there are 126 properties that are
within the inlet hazard designated area. Less than 10 of these properties are developed and it
includes the Bird Island component of the Coastal Reserve system. The inlet closed in 1997 and that
is what prompted the Science Panel’s recommendation to remove the designation and their belief
that it will not reopen. One of their reasons is the Little River Inlet jetties in South Carolina has
caused an accretion of sand in that area and made that inlet more efficient in terms of the water
transfer as opposed to what had been going through Mad Inlet. By removing the inlet hazard
designation it would remove the density restrictions for the properties in that area. It will also
remove the size restrictions and there will be a benefit to any large, previously un-subdivided
properties and would give a greater development potential. We held a public hearing on November
6 in Sunset Beach and had about 50 people in attendance. Nine people spoke against removing the
inlet hazard designation and two spoke in favor. The comments questioned the scientific basis of
the decision, asserted that the inlet would reopen, concerns about impacts on insurance, concerns
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about turtles and wildlife in the area, concerns about impacts of a terminal groin in Ocean Isle, and
concerns about changing the character of Sunset Beach. The comments in favor cited the years of
accretion in the area and the stability that has been granted to the area because of the construction of
the Little River Inlet jetties in South Carolina. To date we have received 35 written comments
against the action. The Town of Sunset Beach has also passed a resolution opposing the removal of
the designation.

Spencer Rogers stated you have to go back to what the inlet hazard area is intended to do. It is one
component of the ocean hazard area. That system is to focus the CRC’s concerns, regulatory efforts
and property owner understanding to the hazard. There are risks along the entire ocean hazard area
of inlet breaches and is not unique to any place including Bird Island. There have been a couple of
attempts over the years to try and identify potential inlet locations, but none of them have proven to
be reliable in identifying potential risk. One of the issues the Science Panel brought up when this
started was we need to have a better way to define potential inlets. What we decided was it was
more important to identify the present inlet hazard areas than to spend time working on potential
inlets for the future. Mad Inlet’s fate was doomed by the construction of the Intracoastal Waterway
in the 1930’s, the construction of the Little River Inlet jetties, and major changes at Tubbs Inlet.

Chairman Gorham asked Staff to get a statement from the Science Panel about the removal of the
Inlet Hazard designation from Mad Inlet for the CRC to review at the February meeting.

LAND USE PLANS
Town of Swansboro Future land Use Plan Map Amendment (CRC 13-39)
Maureen Meehan

Maureen Meehan, Morehead City District Planner, stated the Town of Swansboro requested an
amendment to their Future Land Use Map. The subject property is currently classified as both high-
density residential and commercial. This amendment will change the residential portion to
commercial and classify the whole parcel as commercial. The subject property is located on
Highway 24. The Swansboro Board of Commissioners unanimously adopted the amendment at a
duly advertised hearing and there were no comments received. Staff finds that the amendment
meets the 7B guidelines, and there are no conflicts with state or federal law. Staff recommends
certification of this amendment.

Harry Simmons made a motion to certify the Town of Swansboro Future Land Use Plan Map
amendment. Larry Baldwin seconded the motion. The motion passed unanimously (Andrew,
Hairston, Naumann, Lewis, Baldwin, H. Simmons, Cahoon, Emory, Wynns, J. Simmons,
Dorsey, Snipes).

Town of Nags Head Land Use Plan Amendment (CRC 13-40)
Charlan Owens

Charlan Owens, Elizabeth City District Planner, stated the Town of Nags Head has requested a
background policy and implementation text amendment to address septic systems and sandbags on
the oceanfront beach. The Town opposes the permitting, construction or placement of septic
systems or sandbags on the beach. The Town held duly advertised public hearings on the
amendments and unanimously adopted the amendment. The public was provided an opportunity to
submit written comments and no comments were received. Staff recommends certification based
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STATE OF NORTH CAROLINA
DEPAR TMENT OF JUSTICE
Roy CooreR P.O. Box 629 RErLY TO: CHRISTINE A. GOEBEL
ATTORNEY GENERAL RALFIGH, NC 27602 EXNVIRONMENTAL DIVISION
cgochel@nedojgov
TO: The Coastal Resources Commission
FROM: Christine A. Goebel, Assistant Attorney General%
DATE: February 10, 2014 (for the February 26-27, 2014 CRC Meeting)
RE: Variance Request by Currituck County (13-05)

Petitioner is Currituck County, which owns and runs a water supply system consisting of
several smaller water supply systems it purchased from a private water utility in 2011. Along with
22 active wells, the County purchased two existing but not fully developed deep wells located near
the oceanfront in the area of Corolla near the Currituck Lighthouse. In February of 2013, the County
applied for a CAMA major permit to complete these two deep wells by installing a new well pump
in each existing casing, installing a concrete pad and housing over the top of the well and connecting
these wells to the existing system. On June 14, 2013, DCM denied the County’s application as it
conflicted with the oceanfront erosion setback rules found at 15A NCAC 07H .0306(a), as the
development did not meet the applicable 60-foot setback. The County now seeks a variance to allow
the development of the two wells as proposed in their permit application.

The following additional information is attached to this memorandum:

Attachment A: Relevant Rules

Attachment B: Stipulated Facts

Attachment C: Petitioner’s Positions and Stafl’s Responses to Variance Criteria
Attachment D: Petitioner's Variance Request Materials

Attachment E: Stipulated Exhibits including powerpoint

cc: TIke McRee, County Attorney, electronically

Mary Lucasse, Special Deputy AG and CRC Counsel, electronically
Currituck County CAMA LPO, electronically
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RELEVANT STATUTES OR RULES ATTACHMENT A

15A NCAC 07H .0306 GENERAL USE STANDARDS FOR OCEAN HAZARD AREAS

(a) In order to protect life and property, all development not otherwise specifically exempted or
allowed by law or elsewhere in the Coastal Resources Commission’s Rules shall be located
according to whichever of the following is applicable:

(1) The ocean hazard setback for development is measured in a landward direction
from the vegetation line, the static vegetation line or the measurement line, whichever is
applicable. The setback distance is determined by both the size of development and
the shoreline erosion rate as defined in 15A NCAC 07H .0304. Development size is
defined by total floor area for structures and buildings or total area of footprint for
development other than structures and buildings. Total floor area includes the following:

(A) The total square footage of heated or air-conditioned living space;

(B) The total square footage of parking elevated above ground level; and

(C) The total square footage of non-heated or non-air-conditioned areas elevated above
ground level, excluding attic space that is not designed to be load-bearing.

Decks, roof-covered porches and walkways are not included in the total floor area unless they are
enclosed with material other than screen mesh or are being converted into an enclosed space with
material other than screen mesh.

(2) With the exception of those types of development defined in 15A NCAC 07H .0309,
[none of the .0309 exceptions apply in this variance case] no development, including any
portion of a building or structure, shall extend oceanward of the ocean hazard setback
distance. This includes roof overhangs and elevated structural components that are cantilevered,
knee braced, or otherwise extended beyond the support of pilings or footings. The ocean hazard
setback is established based on the following criteria:

sksksk

(D) Infrastructure that is linear in nature such as roads, bridges, pedestrian access such as
boardwalks and sidewalks, and utilities providing for the transmission of electricity, water,
telephone, cable television, data, storm water and sewer requires a minimum setback of 60
feet or 30 times the shoreline erosion rate, whichever is greater;
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STIPULATED FACTS ATTACHMENT B

1.

The Petitioner is Currituck County (County), which is a subdivision of the State of North
Carolina. The County owns a water supply system, which consists of several smaller water
supply systems it purchased from Carolina Water Service, Inc. of North Carolina (CWS) and
consolidated in 2011.

The County proposes to complete development of two existing deep wells (Well 1 and Well 2,
or collectively Two Wells), to connect them to one another, and then to connect them to the
existing water system owned by the County. These Two Wells were drilled in 2006 by the
previous owner, CWS. The existing development at the Two Wells consists of wells
approximately 220 feet deep, casings and screens. The details of the proposed project to
complete the Two Wells can be found in the DCM Field Report and the Project Narrative,
copies of which are attached.

The County has obtained easements to use the proposed area for development (Site) which is
located in Corolla, an unincorporated portion of the County. The Site is located landward of
the first line of stable and natural vegetation (Vegetation Line) and is largely waterward of
existing oceanfront cottages, except where the proposed development would follow Shad
Street to the west. The Site is located between Franklyn Street to the north and Shad Street to
the south. The Two Well sites are located approximately 3400 feet southeast (well # 1) and
2300 feet southeast (well # 2) of the Currituck Lighthouse . A map showing the general
location and extent of the project is attached, along with ground-level and aerial site
photographs.

The County purchased the Two Wells in 2011 from the previous owner CWS. In addition to
the Two Wells, CWS constructed 19 other existing completed wells. A check of the County’s
and DCM’s records could not locate any record of a CAMA permit for the initial work on the
Two Wells in 2006, or for any of the other wells fully constructed at that time. A search of
records from 2006 did not locate any such permit application. An email from the County
regarding old permits is attached.

Prior to acquisition of the CWS water supply systems the County had sufficient sources of
water to meet the 2.71 million gallons per day required to meet the water demand for platted
property within the County’s service area.

The water supply required to meet the water demand for platted property in Corolla Light and
Monteray Shores communities is an additional 1.0 million gallons per day. The Two Wells
and other wells acquired from CWS will supply sufficient water to meet the water demand
from Corolla Light and Monteray Shores communities.



CRC-VR-13-05

The proposed development at each of the Two Wells will involve inserting a new well pump in
the existing casing and installing a new 8’ x 6’ concrete pad base and a new 6’ x 5’ x 4’ tall
fiberglass cover over the top of the well. Other than an extension of pipe from the well to the
raw water supply line and electrical wiring, no other disturbance will occur within the 60’
oceanfront setback. A concrete meter vault and electric panels will be installed as part of the
Two Wells but will be located landward of the 60 oceanfront setback. The project also
consists of approximately 1840 linear feet of 10” pipe horizontally drilled under the dune
system landward of the 60’ oceanfront setback. The landward side of the primary dune will be
graded approximately 1,380 square feet for the installation of the concrete pad.

The Two Wells and connecting pipe are proposed within the Ocean Erodible AEC and the
High Hazard Flood AEC, which are sub-sets of the Ocean Hazard Area, and this development
requires a CAMA permit per N.C.G.S. § 113A-118. These Ocean Hazard Areas “are
considered natural hazard areas along the Atlantic Ocean shoreline where, because of their
special vulnerability to erosion or other adverse effects of sand, wind, and water, uncontrolled
or incompatible development could unreasonably endanger life or property. Ocean hazard areas
include beaches, frontal dunes, inlet lands, and other areas in which geologic, vegetative and
soil conditions indicate a substantial possibility of excessive erosion or flood damage.” 15A
NCAC 07H .0301. Also, the Commission’s rules at I5A NCAC 07H .0306(k) require that
“Permits shall include the condition that any structure shall be relocated or dismantled when it
becomes imminently threatened by changes in shoreline configuration as defined in 15A
NCAC 07H .0308(a)(2)(B). Any such structure shall be relocated or dismantled within two
years of the time when it becomes imminently threatened, and in any case upon its collapse or
subsidence.”

In this case, the rule that the County seeks a variance from is referred to as the oceanfront
erosion setback rule. It requires that new “development” such as that proposed be setback
landward of the vegetation line (and thus, the ocean) a prescribed distance. The Commission’s
setback rules at 15A NCAC 07H .0306, require that linear development such as the water lines
meet a setback equal to 30-times the average annual erosion rate of the adjacent shoreline. In
this case, the applicable erosion rate is 2-feet per year, resulting in a required setback of 60-feet
waterward of the Vegetation Line. Other than pipe connecting each of the Two Wells to a raw
water line, the water line and appurtenances for the County’s project are currently located
landward of, and meet the 60’ oceanfront setback. The Two Wells, however, are proposed
waterward of the 60” oceanfront setback, requiring a variance.
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Based on the permit application materials and a November 2012 site visit, the Two Wells had
been located approximately 32 feet and 41 feet landward of the Vegetation Line. As of a site
visit by Division of Coastal Management staff a year later in November 2013, the Vegetation
Line has shifted waterward by 10 feet since the original application in 2012, such that Deep
Well 1 is now located approximately 42 feet landward of the Vegetation Line.

The Primary Dune (as defined by the Commission’s Rules at 15A NCAC 7H .0305(a)(3)) at
the Site varies from approximately 18’ to 25’ in elevation above normal high water (NHW).

The County, though its engineers, contacted DCM staff in the fall of 2012 to begin discussing
the CAMA permit application. DCM staff met on Site in November of 2012.

The County’s CAMA permit application was accepted as complete on February 21, 2013.

The CAMA Major Permit process provides that the application materials be circulated to
several local, state and federal agencies for review and comment. That took place in this case.
None of the agencies objected to the issuance of this permit. The Public Water Supply Section
of the Division of Water Resources (DWR) did note that they had already approved the project
but that final approval was required by DWR before service. A copy of DWR’s comments is
attached.

As required, notice of the project was provided to the adjacent riparian property owners. One
of these owners contacted DCM and noted concerns and objections about the look of the wells.
A copy of this letter is attached. Notice was also provided through publication in the local
newspaper, the Coastland Times. No other objections were received.

On June 14, 2013, DCM denied the County’s CAMA permit application due to the proposed
development’s failure to meet the applicable 60-foot setback. A copy of the denial letter is
attached.

On August 14, 2013, the County submitted this petition for a variance from the Commission in
order to construct the development of the Two Wells and their connection to the existing water
supply system as proposed in its application.

The Two Wells are located at the current Site because the quality and quantity of water at the
Site is the best that can be found in the Middle Yorktown aquifer as determined in a March 23,
2001 study entitled Water Resource Investigation for Southern Currituck Outer Banks,
Currituck County, NC by Edwin Andrews & Associates, P.C. As further determined by the
referenced study, well sites further north and south have limited yield and well sites further
south have higher levels of chlorides that affect treatment costs because of higher feed pressure
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into the treatment plant and finished water of lower quality. A copy of the narrative from this
study is attached.

19. 15A NCAC 18C.0203 requires that a public water supply well be located on a lot so that the
area within 100 feet of the well is owned or controlled by the person supplying the water. The
Two Wells are located adjacent to privately owned ocean front property. Taking privately
owned ocean front property adjacent to the Two Wells through condemnation would be cost
prohibitive and limit the ability of the private property owners to fully use, develop or
redevelop their property to the extent otherwise allowed under the Currituck County Unified

Development Ordinance.

20. The County is represented by Ike McRee, the Currituck County Attorney.

STIPULATED EXHIBITS:

DCM Field Report

Project Narrative from CAMA Permit Application
Site maps and site photographs in Powerpoint

Email from County regarding old permits search
CAMA permit application materials

DWR’s comments to DCM during application review
Adjacent riparian owner objection letter

CAMA permit denial letter

Narrative from water study
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Petitioner’s and Staff’s Positions ATTACHMENT C
L Will strict application of the applicable development rules, standards, or orders
issued by the Commission cause the petitioner unnecessary hardships? If so, the

petitioner must identify the hardships.

Petitioner’s Position: Yes.

The strict application of the rules prohibiting the location of Deep Well #1 and Deep Well #2
within the 60-foot setback from the first line of stable vegetation will result in the loss of raw water
required for the production of the quantity and quality of potable water necessary to meet the use
demands of the population on the Currituck Outer Banks. The Petitioner’s Southern Outer Banks
Water Treatment Plant is undergoing expansion to provide required water capacity to users acquired by
the Petitioner in 2011 from a private utility unable to provide the quantity of water required by its users
and unable to meet state and federal quality standards. To meet the additional use requirements it is
necessary that the Petitioner access a minimum of 750,000 additional gallons of water per day. Deep
Well #1 and Deep Well #2 are expected to yield 1,000,000 gallons of water per day. It is an
unnecessary hardship that the Petitioner risk the loss of critical water supply wells resulting in the
inability to meet water use demand and fire suppression requirements.

Staffs’ Position: Yes.

Staff does not contest that the County needs extra capacity in its current water supply system,
and that a strict application of the oceanfront setback rules causes petitioner unnecessary hardships
where much of the work for the Two Wells is already complete, and that it would be an unnecessary
hardship for the County not to be able to do the relatively small-scale work needed to complete the
Two Wells or to have to remove and relocate the existing development to an area that satisfies the 60’
setback.
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IL. Do such hardships result from conditions peculiar to the petitioner’s property,
such as location, size, or topography of the property? Explain.

Petitioner’s Position: Yes.

The hardships are a result of the location and natural condition of the area in which Deep Well
#1 and Deep Well #2 are located. The property on which the wells are placed is linear in shape and
located between the Atlantic Ocean and platted residential lots in the Corolla Light Planned Unit
Development. At the location of Deep Well #1 the property is approximately 292 feet wide and at the
location of Deep Well #2 is approximately 340 feet in width. Due to the location of the property along
the Atlantic Ocean the dune line and line of stable vegetation has changed due to the effects of Atlantic
Ocean and more significantly due to the effects of Hurricane Sandy in 2012 causing some erosion
along the property. It is believed that the erosive effect of the Atlantic Ocean has resulted in the well
locations, installed in 2006 by a private utility, to now be within the 60 foot setback area. Upon
information and belief, Division of Coastal Management staff has determined that the dune seaward of
the well locations is restoring and that the first line of stable vegetation is now located 10 feet seaward
from the first line of stable vegetation delineation in November 2012.

Petitioner’s hardship resulting from conditions peculiar to the property location and size is
further impacted by rules of the North Carolina Department of Environment and Natural Resources,
(“DENR?”), which require Petitioner to own and control property within 100 feet of the wellhead. The
wells were installed at nearly 100 feet from the adjoining property line. New wells could not be
constructed on the property that would be located outside of the 60 foot setback area and also maintain
100 foot setback from adjoining property lines required by the DENR rule.

Staffs’ Position: Yes.

Petitioner’s hardships result primarily due to conditions peculiar to the property, including the
fact that according to a 2001 Water Resource Investigation study, the best water within the Middle
Yorktown Aquifer is in this area, and that the existing wells are in place, and only require small-scale
development to be operable.
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III. Do the hardships result from the actions taken by the Petitioner? Explain.

Petitioner’s Position: No.

The hardships are a result of the location and natural condition of the property on which the
wells are located. Without the location of adjoining property lines within 100 feet of the well heads
the wells could be located landward of the 60 foot setback area. In addition, the wells were drilled by a
private utility company in 2006 prior to the Petitioner’s 2011 acquisition of the private utility’s water
system.

Staff’s Position: No.

While the prior private utility may have caused the hardships in this case by possibly not
seeking a CAMA permit before undertaking development in 2006, and by not completing the Two
Wells in 2006 when the initial construction took place, those are issues inherited by the County when it
purchased the system. Staffagrees that any hardships are not the result of the County’s actions, where
the County now seeks to complete these partially developed wells to help provide an adequate public
water supply.

IV. Will the variance requested by the petitioner (1) be consistent with the spirit, purpose,
and intent of the rules, standards or orders issued by the Commission; (2) secure the

public safety and welfare; and (3) preserve substantial justice? Explain.

Petitioner’s Position: Yes.

(a) Consistent with the spirit, purpose and intent of the rules.

The spirit, purpose, and intent of the rules, standards, or orders issued by the Commission are
to protect coastal resources and life and property in the vicinity of the coastal resources. The project is
located landward of the primary and frontal dunes. The project will not disturb, weaken or affect the
protective nature of the ocean beach or the primary and frontal dunes. There are no indentified or
documented historic or archaeological resources within the area of proposed disturbance. Further, the
project is outside all coastal wetlands and open waters and where located will not impact the
productivity and biologic integrity of coastal wetlands, shellfish beds, submerged aquatic vegetation
and spawning and nursery areas. There will also be no siltation or creation of stagnant water bodies.

Implementation of the project at its location will not increase the danger to life or personal
property due to the forces associated with coastal resources. The primary property of value for the
project is piping, electrical components and enclosures. The primary property of value will be located
either landward of the 60 foot setback line or underground. The enclosure will contain inexpensive
piping and air release valves.
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CAMA rules allow uninhabitable, single-story storage sheds with a foundation or floor
consisting of wood, clay, packed sand or gravel and a footprint that does not exceed 200 square feet.
Here, the enclosure for each wellhead is characteristically similar to that of a shed allowed in the 60
foot setback area. Each wellhead enclosure will be an uninhabitable, single-story structure with less
than 50 square feet of area. Each enclosure will have a concrete slab floor on a packed sand base.

(b) Secure the public safety and welfare.

The public safety and welfare will be secured by the wells providing the additional raw water
required for the Petitioner to produce a quantity and quality of water that ensures sanitation and good
health. The public safety and welfare is further secured by ensuring sufficient water and pressure
necessary for adequate fire suppression.

(©) Preserve substantial justice.

The Petitioner is seeking to complete the construction of Deep Well #1 and Deep Well #2
installed by a private utility for a water system subsequently acquired by the Petitioner. It is unknown
whether the initial well installation by the private utility was performed in compliance with CAMA
rules as conditions on the property have changed since the wells were installed. The Petitioner is
completing the construction of the wells in compliance with CAMA rules to the extent feasible that
allows for the use of the existing infrastructure. Such efforts include design modifications to relocate
as many project components as possible landward of the 60 foot setback area. Substantial justice will
be preserved by granting the variance to allow for the full utilization of Petitioner’s water resources,
water treatment facilities and adequate and quality water service to the general public.

Staffs’ Position: Yes.

Granting the variance would be consistent with the spirit, purpose, and intent of the rules,
standards or orders of the Commission. While the ocean erosion setback rules attempt to keep
inappropriately sited development off the public beach and to safeguard the protective nature of the
dune system, these Two Wells are already mostly developed and now propose minimal additional
development within the setback. The proposed development is located landward of the vegetation line
and primary dune. Granting this variance would allow the County to utilize this infrastructure it
purchased in a partially developed condition.

Staff agrees that on balance, public safety and welfare is protected in this case by supplying the
County’s public water system, while minimizing the amount of added infrastructure waterward of the
60-foot setback. Granting a variance would preserve substantial justice, which would be served by
enabling the County to complete and utilize the partially completed infrastructure it obtained from a
private utility.
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Attachment D:
Petitioners’ Variance Request Materials

"






Braxton Davis
August 13, 2013
Page 2

raw water pipeline will be installed from Deep Well No. 1 to the existing 14-inch raw water line at
the intersection of Shad Street and Whalehead Drive in Corolla, North Carolina. Additional
information regarding the proposed project is provided in the attached Project Description and
depicted on the attached site plan.

Pursuant to 15A NCAC 07) .0701(a), relief from local requirements restricting use of the
property must be sought prior to requesting a CAMA variance. The Public Water Supply Section
of the North Carolina Department of Health and Natural Resources requires that a 100-foot radius
surrounding a raw water supply well be controlled by the well owner, The wells are located as
near to the adjacent residences as allowed by the requirement. There are no regional, county, or
municipal requirements that further restrict the location of the wells. Therefore, there is no
applicable variance to be requested from a local government.

Additional documentation is enclosed, including the County’s written reasons and
arguments why the County meets the four variance criteria, and a draft set of proposed stipulated
facts and stipulated exhibits.

The purpose of this letter is to request issuance of a variance by the Coastal Resources
Commission relative to the denial of the County’s application for Major Permit. We appreciate
your attention to this request. If you have any questions regarding this request, please contact me
at 252-232-0300, the county’s engineer Eric Weatherly at 252-232-6035 or the county’s consulting
engineer representative Keven Amance of Hazen and Sawyer, P.C. at 919-863-9350. We look
forward to working with your agency on this important project for Currituck County.

Sincerely yours,

ﬁald 1. McRee, Ir.

County Attomey

Enclosures

cc:  Attomey General’s Office, Environmental Division
Eric Weatherly, Currituck County
Patrick Irwin, Currituck County
David S. Briley, Hazen and Sawyer
Keven Armance, Hazen and Sawyer
Maggie Hennessy, Hazen and Sawyer






Commission. These opinions note that the practice of professionals, such as engineers, surveyors or
contractors, representing others in quasi-judicial proceedings through written or oral argument, may be
considered the practice of law. Before you proceed with this variance request, you may wish to seek the
advice of counsel before having a non-lawyer represent your interests through preparation of this
Petition.

For this variance request to be complete, the petitioner must provide the information listed
below. The undersigned petitioner verifies that this variance request is complete and

includes:

X The name and location of the development as identified on the permit application;

X A copy of the permit decision for the development in question;

X A copy of the deed to the property on which the proposed development would be located;

X
A complete description of the proposed development including a site plan;

X
A stipulation that the proposed development is inconsistent with the rule at issue;

X Proof that notice was sent to adjacent owners and objectors, as required by 15A N.C.A.C.
073 .0701(cX7):

N/A
Proof that a variance was sought from the local government per 15A N.C.A.C. 073
0701(a), if applicable;

X Petitioner’s written reasons and arguments about why the Petitioner meets the four
variance criteria, listed above;

X A draft set of proposed stipulated facts and stipulated exhibits, Plcase make thest
verifiable facts free from argument. Arguments or characterizations about the facts
should be included in the written responses to the four variance criteria instead of being
included in the facts.

X

This form completed, dated, and signed by the Petitioner or Petitioner’s Attomey.






Deed to the Property on which the Proposed Development would be Located
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HOATH CAROLUNA EXCISE STAMPS
ATTACHED AND CANCELLED
Prepared by: Donald I. McRee, Ir., Atiorney
Retumn to: 153 Courthouse Road, Suite 210
Currituck, NC 27929
STATE OF NORTH CAROLINA
DEED OF EASEMENT
COUNTY OF CURRITUCK
THIS DEED OF EASEMENT made this _17thday of __ August . 2012, by and

between COROLLA LIGHT COMMUNITY ASSOCIATION, INC,, (the “Grantor”), and
COUNTY OF CURRITUCK, NORTH CAROLINA, a body corporate and politic existing.
pursuant to the faws of the State of North Carolina, whose mailing address is 153 Courthouse
Road, Suite 204, Currituck, NC 27929, ( the “Grantee”):

WITNESSETH:

THAT WHEREAS, Grantor is the owner of all of that certain lot or parcel of land as set
forth in those deeds recorded in Book 325, Page 435 and Book 325, Page 438 of the Currituck
County Registry,

AND WHEREAS Grantee has requested Grantor’s conveyance of an easement for
access, egress, ingress, construction, operation and maintenance of all water facilities including
well fields, well sites, underground water lines and underground electrical lines over, upon,
across and under the lands owned by the Grantor of the above-referenced property and the
Grantor has agreed to conveyance of the easement;

NOW, THEREFORE, for and consideration of the sum of ten and nofone hundred dollars
(3$10.00) and other good and valuable consideration, the receipt of which is hereby
acknowledged, the Grantor does hereby give, grant and convey unto the Grantee a perpetual right
) and easement for access, egress, ingress, construction, operation and maintenance of all water
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facilities including well fields, well sites, including obtaining water from said wells, underground
water lines and underground electrical lines over, upon, across and under the lands owned by
Grantor, said easement more particularly described as follows:

That area in, upon, across and into the property of the Grantor lying within the lines as
shown on a map or plat prepared by McDowell & Associates, P.A., entitled in part “Well
field To Be Dedicated To The County of Currituck, Being That Certain Area Known As
The Oceanfront Well Sites As Described On Page 441 Of Deed Book 325, Poplar Branch
Township, Currituck County, North Carolina”, dated August 16, 2012 the same being
recorded in Plat Cabinet Y\, Slide i} of the Currituck County Registry, said area
being more particularly described as follows:

BEGINNING at a concrete monument, being the northeast comer of Corolla Light
P.U.D., said monument located North 85 degrees 20 minutes 12 seconds East 1,526.85
feet from the intersection of the southern right-of-way of N.C.§.R. 1152 and the eastern
right-of-way of Ocean Trail, thence with the eastem line of Corolla Light P.U.D. South
13 degrees 56 minutes 49 seconds East 2,417.67 feet to a point in the northern right-of-
way line of Shad Street; thence with the northern right-of-way of Shad Street South 76
degrees 06 minutes 29 seconds West 292.62 feet to a point, comering; thence North 13
degrees 56 minutes 48 seconds West 839,76 feet to a point; thence North 54 degrees 39
minutes 13 seconds West 120.31 feet to a point; thence North 19 degrees 56 minutes 15
seconds West 59.51 feet to a point; thence North 89 degrees 46 minutes 40 seconds East
7.28 feet to a point; thence North 0 degrees 13 minutes 21 seconds West 266.44 feet to a
point; thence North 14 degrees 35 minutes 51 seconds West 250.00 feet to a point,
comering; thence along the north boundary of Lot 201, Phase 2C of Corolla Light P.U.D.
South 75 degrees 24 minutes 09 seconds West 100,00 feet to a point in the east margin of
the right-of-way of Franklyn Street; thence along the cast margin of the right-of-way of
Franklyn Street North 14 degrees 35 minutes 51 seconds West 14.49 feet to a concrete
monument being in and marking the southwest corner of Lot 228, Phase 2G of Corolla
Light P.U.D.; thence along the southern boundary of Lot 228 North 49 degrecs 29
minutes 17 seconds East 67.08 feet to a concrete monument; thence North 76 degrees 14
minutes 38 seconds East 38.00 feet to a point, comering; thence North 17 degrees 09
minutes 05 seconds West 310.54 feet to a point; thence North 14 degrees 35 minutes 49
seconds West 621,93 feet to a point in the northern line of Corolla Light P.U.D,; thence
with the northern line of Corolla Light P.U.D. North 85 degrees 20 minutes 12 seconds
East 340.88 feet to a concrete monument, the point and place of beginning.

TO HAVE AND TO HOLD the above described easement unto the Grantee, its
successors and assigns forever.

The Grantor covenants that it is seized of said premises in fee simple and that it has the
right to grant this easement for the purposes set forth herein, that Grantor will warrant and
defend title to the perpetual right and easement hereinbefore described against the lawful claims
of all person whosoever except as to those exceptions stated herein. Title to the property
hereinabove described is subject to easements, restrictions, rights of way and other matters of
record,




0o P

pook 121 3pse00590

. IN TESTIMONY WHEREQF Grantor has caused this instrument to be signed in its

corporate name by its duly authorized officers and its corporate seal affixed hereto by authority
of its Board of Directors, the day and year first above written

COROLLA LIGHT COMMUNITY

STATEOF g 4k cusalivn
CITY/COUNTY OF __ DAY €.

I, ?4*(‘ ke Tyosint , a Notary Public of the City/County and State aforesaid
hereby certify that ___ Tk Labe,e

personally came before me this day
and acknowledged that he/she is President of Corolla Light Community Association, Inc

iation, Inc.. a
North Carolina corporation, and acknowleped, on behalf of Corolla Light Community
Association, Inc., the grantor, the due execution of the foregoing instrument

\W\‘ s 'mt;]and and official seal this the _{ 1 _day of ﬂuqug T

L2012,
_.':.$ Notary Pub ,?': e
(S%ygwm&in",f 2 ,‘q—’/ e Doct 94
B Mmra 3 otary Public
= p | = - N
"-; ¢ - Printed Nameg‘rf'L k. L in
My C¢ \)ii{d’es "/’//dr

”"Jmnm\\\"‘
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Howell, Jonathan

From: Eric Weatherly [Eric. Weatherly@CurrituckCountyNC .gov]

Sent: Friday, June 07, 2013 4:49 PM

To: Howell, Jonathan

Cc: Pat Irwin; David S. Briley (dbriley@hazenandsawyer.com)

Subject: RE: Currituck County (SOBWTP Wellfield)

Attachments: Corolla Light as-built plan sheet 5 of 5.pdf; Corotla Light Deep Wells-scan0001.pdf, Corclla

Light Deep Wells Site Plan 11 28 11.pdf; Corolla Light Deep Well Information.pdf

Jonathan, we do not have any records of any CAMA permit applications for the two existing wells. 1 have enclosed
easement and location maps as well as a DENR Public Water Supply Permit.

Eric T. Weatherly, P.E.
County Engineer

County of Currituck | Public Works Department

153 Courthouse Road, Suite 302 | Currituck, NC 27929
P: 252-232-6035 | F: 252-232-3298
Eric.Weatherly@CurrituckCountyNC.gov

From: Howell, Jonathan [mailto:jonathan.howell@ncdenr.gov]
Sent: Wednesday, June 05, 2013 8:39 AM

To: Eric Weatherly

Subject: Currituck County {SOBWTP Wellfield)

Eric, as you know, DCM is heading towards denial of the CAMA Major Permit request to complete construction on the
two existing wells that were started by Carolina Water Systeim in 2006. Before we move forward with the denial, can
you give me same information on how the existing wells were constructed and the background on the permitting of
these structures. We are trying to determine if the existing structures received any type of CAMA Permit in the past as
we will need it as part of the record moving forward. Thanks for your help in figuring all this out.

Jonathan Howell
Asst. Major Permits Coordinator

400 Commerce Avenue
Morehead City, NC 28557
{252)808-2808 {Ext. 211)
www.nccoastalmanagement.net

E-mail correspondence to and from this address may be subject to the
Neorth Carolina Public Records Law and may be disclosed to third parties.
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North Carolina Department of Environment and Natural Resources
Division of Coastal Management

Pat McCrory Braxton C. Davis John E. Skvarla, (Il
Governor Director Secretary
March 8, 2013
R I e
MEMORANDUM F : RS D
TO: Scott Vinson, Stormwater Unit It
Division of Water Quality - WARO oy
FROM: Doug Huggetl r ' e W? D
Major Permits Processing Coordinator B T
SUBJECT: CAMA/DREDGE & FILL Permit Application Review
Applicant: Currituck County

Project Location: . East cnd of Shad Street, Corolla Light S/D, Corolla

Proposed Project:  Southern Quter Bauks Water Treatment Plant Welifield Expansion

Please indicate below your agency's position or viewpoint on the proposed project and return this
form hy 03/29/13 to 400 Commerce Avenue, Morehead City, NC 28557, 1f you have any
questions regarding the proposed project, please contact Ron Renaldi at {252} 264-3901. When
appropriate, in-depth comments with supporting data are requested.

REPLY: - This agency has no objection to the project as proposed.
This agency has no comment on the proposed project.

This agency approves of the project only if the recommended changes are
incorporated. See attached.

__ This agency objects to the project for reasons described in the attached

comments.
e T T _
b o e
SIGNED-.ooooobmmt V- e s DATE 4T3
! v .
e ;k,., A 2 T ,C'{ -J*f Ay -—_3|"._, prewde Yy [EQUIEMEATS U rdoee-

Oﬁ/}.&*j}h Ia® [EEVN Lfa_,,r "“‘, LA /f _K -‘J {O'—D ‘

1367 U3 17 South, Elizabeth City, NC 27909
Phone; 252-264-3901 Y\ FAX: 252-264-3723 ; Internel: www nccoastaimanagement.nat

An Equal Opporlunity \ Affirmative Action Employer
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| NCDENR
North Carolina Department of Environment and Natural Resources
Division of Water Quality

Pat McCrory Charles Wakild, P. E. John E. Skvarla il
Governor Director T L Secretary

April 22, 2013
DWQ Project # 13-0247
Currituck County

Eric Weatherly

- Currituck County - WTP

153 Courihouse Road, Suite 302
Currituck, NC 27929

Subject: NO WRITTEN CONCURRENCE REQUIRED
Dear Applicant:

The Division of Water Quality (DWQ) has received a copy of your CAMA Major application. DWQ issues
approvals in the form of a Water Quality Certification (WQC) in conjunction with the CAMA Major Permit and
General Permit(s) 198000291 issued by the US Army Corps of Engincers (USACE). This Certification allows
you to use the CAMA Major Permit when the Division of Coastal Management issues it.

In accordance with the attached General Certification #3900 (GC3900), the impacts described in your
application do not require written authorization to utilize GC 3900. However, you are required to follow the
conditions listed in the attached certification. You should get or otherwise comply with any other federal, state
and local requirements before you go ahead with your projeet including (but not limited to) erosion and
sediment control regulations. Please be advised that discharges of groundwater generated by well construction
or other construction activities are deemed permitted pursuant to G.8. 143-215.1 (c).

This approval is for the purpose and design that you described in your application. If you change your project,
you must notify us and you may be required to send us a new application. If the property is sold, the new owner
must be given a copy of this Certification and approval letter and is thercby responsible for complying with all
conditions, If total fills for this project (now or in the future) exceed one acre of wetland or 150 linear feet of
stream, compensatory mitigation may be required as described in 15A NCAC 2H .0506 (h).  This letter
completes the review of the Division of Water Quality under Section 401 of the Clean Water Act. If you have
any questions, please telephone Roberto Scheller in the Washington Regional Office at 252-948-3940 or Karen
Higgins of tho Wetland, Buffer, Storinwater, Compliance and Permitting (Webscape) Unit at 919-807-6360.

incerely, o
!‘ ] it
HrEy
"Roberto Scheller

Senior Environmental Specialist
Surface Water Protection Section

North Carolina Division of Water Quality Intsmet: www.newaterquality.org '
943 Weshinglon Square Mall Phone: 252-946-648) One .
Wshington, NC 27889 FAX  252-946-9215 NorthCarolina

An Equel Opportunity/Affirnative Action Employer - 50% Recycled/10% Post Consumer Paper ﬂ t’” ra/ / y
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North Carolina Department of Environment and Natural Resources
Division of Coastal Management
Pat McCrory Braxton C. Davis John E. Skvarla, IlI
Governor Director Secretary

June 14,2013

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Currituck County c/o Eric Weatherly

Southern Outer Banks Water Treatment Wellfield
153 Courthouse Road, Suite 302

Currituck, NC 27929

Dear Mr. Weatherly:

This letter is in response to your application for a Major Permit under the Coastal Arca
Management Act (CAMA), in which authorization was requested to complete construction on
two existing wells, and to install a 10” pipeline via directional boring to connect the wells to an
cxisting raw water line. Processing of the application, which was received as complete by the
Division of Coastal Management’s Elizabeth City office on February 21, 2013, is now complete.

Based on the state’s review, the Division of Coastal Management has made the following
findings:

1) The proposed project is located within an area designated by the Rules of the
Coastal Resource Commission (CRC) as an Ocean Hazard/ Ocean Erodible Area of
Environmental Concern (AEC). As such, the proposed development is subject to
15SA NCAC 07H.0306(a)(2), which states in part that “With the exception of those
types of development defined in 154 NCAC 07H .0309, no development, including

any portion of a building or structure, shall extend oceanward of the ocean hazard
setback distance.”

2)  15A NCAC 07H .0306(a)(2) states in part that “The ocean hazard setback is
established based on the following criteria” and 15A NCAC 07H .0306(a)(2)(1)
states: “Infrastructure that is linear in nature such as roads, bridges, pedesirian
access such as boardwalks and sidewalks, and utilities providing for the
transmission of electricity, water, telephone, cable television, data, storm water and
sewer requires a minimum setback of 60 feet or 30 times the shoreline erosion rate,
whichever is greater; "

400 Commerce Avenue, Morehead City, North Carolina 28557
Phone: 252-808-2808 \ FAX: 252-247-3330 \Internet. www.nccoastalmanagement.net

An Equal Opportunily \ Affirmative Aclion Employer — 50% Recycled \ 10% Post Consumer Paper



Currituck County c/o Eric Weatherly
June 14, 2013

Page 2

3)

4

)

6)

7)

The types of development subject to thc cxceptions referenced in 15A NCAC 07H
0309 that are permittable seaward of the setback are listed as: “(1) campsites;
(2)driveways and parking areas with clay, packed sand or gravel, (3) elevated
decks not exceeding a footprint of 500 square feet; (4) beach accessways consistent
with Rule .0308(c) of this Subchapter, (5) unenclosed, uninhabitable gazebos with a
footprint of 200 square feet or less; (6) uninhabitable, single-story storage sheds
with a foundation or floor consisting of wood, clay, packed sand or gravel, and a
Jootprint of 200 square feet or less; (7) temporary amusement stands; (8) sand
fences; and (9) swimming pools.”

The two existing deep wells appear to have been partially constructed in 2006,
although the Division can find no cvidence that a CAMA permit was ever
authorized for the construction of the wells. Currently only the well casings and the
screens have been installed.

For cach well, the proposal consists of the construction of a concrete apron, piping,

" pumps, electrical service, and associated accessory items.

As indicated on the plat submitted with the original permit application, much of
proposed development on Deep Well 1 and Deep Well 2 would be located scaward
of the 60 setback and arc not exempt under 15SA NCAC 07H .0309.

Based upon the findings outlined above, the proposed project has becn determined
to be inconsistent with 15A NCAC 07H.0306(a)(2)(1).

Given the preceding findings, it is necessary that your request for issuance of a CAMA
Major Permit under the Coastal Area Management Act be denied. This denial is made pursuant
to N.C.G.S. 113A-120(2)(8) which requires denial for projects inconsistent with the state
guidelines for Areas of Environmental Concern or local land use plans.

If you wish to appeal this denial, you are cntitled to a hearing. The hearing will involve
appearing before an Administrative Law Judge who listens to evidence and arguments of both
parties and then makes a recommendation to the Coastal Resources Commission. Your request
for a hearing must be in the form of a written petition, complying with the requirements of
§150B of the General Statutes of North Carolina, and must be filed with the Office of
Administrative Hearings, 6714 Mail Service Center, Raleigh, NC 27699-6714, within twenty
(20) days from the date of this Iciter. A copy of this petition should be filed with this office.
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WATER RESOURCE INVESTIGATION

FOR

SOUTHERN OUTER BANK

CURRITUCK COUNTY, N.C.

Volume I

Analysis and Models

March 23, 2001
Revised May 21, 2001

Prepared in Support of. McDowell & Associates, P.A,

EDWIN ANDREWS & ASSOCIATES, P. C.

CONSULTING HYDROGEOLOGISTS
P.O. BOX 30653
RALEIGH, N.C. 27622
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EDWIN ANDREWS & ASSOCIATES, P.C.
CONSULTING HYDROGEOLOGISTS
PO.BO 306 3
RAI 1G N.C. 27622 -0653

PHONE. (919) 783 - 839

FAX  (919)783 -0i151
May 21 001
Mr. W. P. McDow 1L, P. .
McDowell & Associates
P.O. Box 391

lizabeth City, N.C. 27909

Re Submittal Water Resource Inv tion- AA-20-00
Southern Outer Banks Area, Cumtuck County N.C.

Dear Mr. McDowell:

Enclosed is the report entitled “Water Resource Investigation for Southern Quter Banks Currituck County North
Carolma.” Based on our previous conversations, information that you have provided me and my previous O years
of experience 1n evaluating the round water resources on the Curnituck southern outer banks thus report has been
prepared with the followin concepts in mund:

L.

2.

Currituck County has been plannin for over ten years (o build a primary potable water system on its
southern outer banks(SOBWS) distinct and separate from its mainland water system.

The purpose of this system is to provide an alterna ve watcr source f rtho areas without central
wa r provide emergency water for those areas with central water and fulfill the requirements of a
1987 settlement agrecment between Currituck County and Coastland Development for providing a
long term and reliable potable water supply for the Ocean Sands Water and Sewer Distrct.

Thus project is being bult to help ehirunate existn and polential future issues with on lot septic tank
syst ms and inadequate surfacc water dramnage conditions affecting the quality of the on lot shallow
wells in areas without central water systems.

Due to the 1987 Coastland Settlement Agreement, SOBWS will be unique n that the raw water to
be trea ed for the Ocean Sands Water and Sewer District property owners must onginate within the
Ocean Sands area on property provided by Coastland Development in the open space areas. Raw
water for all other SOBWS customers must originate outside of the Ocean Sands Water and Sewer
Dastrict area. This requirement necessitates the identification and development of two distinct and
separate raw wat r supplies.

The proposed service area for the SOBWS will be from the Ocean Hill area south to the Dare
County hine. The initial areas to be served in Phase 1 will be The Villages at Ocean Hill Section |,
Ocean Hill Whalehead Beach, Ocean Sands Water and Sewer District and Sectsons A, B, C of Ocean
Sands PUD.

The ultimate treatment plant size for SOBWS 1s 3MGD. Phase 1 ts projected to be 1.5MGD. The
plant wall have conven onal (removal of 1ron & manganesg etc) as well as reverse osmosts treatment

capability.



Mr W. P. MDowell P.E.

Re Submiltal Water Resource Invest atio - EAA 20-00
Southern Outer Banks Asea, Curntuck County, NC.

May 21, 2001
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7. The Ocean Sands Wat r and Sewer District i projected to need approx mately 50% or 1.5MGD of
the ultimate 3MGD SOBWS capacity and the balance of the capacity will be used for SOBWS
customers outside of the OSWSD.

8. Curntuck County has and will cont nue to investt te with Dare County areas 0 mutual concern and
benefits for a conncction between their two respect ve waler sysiemis.
9. This project is being designed to be environm tally sens 1 ve to the fragile Currituck County

southern outer banks includin the marsh and wetlands areas as well as the Cumtuck Sound

This analysis includes the test drilling of twenty two sites, analysis of the well data and a MODFLOW simulation of the
investigated aquifer to evaluate the reliabulity of each aquf r.

In the model, I tried to stress the aquifers for fifteen y 15 at a greater rate than I finally recommended, in order to
provide a slim mar n for conservatism. Additionaily. the model begins using full build out (two pullion gallons per
day) after 5 years (first five years model time at half capacity - one million gallons per day). The model takes mio
account the seasonal usage patterns and it pi ides a sustamnable supply. The model reflects full build out at the suxth
year. At the present me the curre t proposed service arca is pproxamat ly 50% built out. The average growth rate
over the past ten years in Oceans Sands has been approxima ly 7%. The model 1dentifies some Linutations for a
pumpin period of 15 years after final build out. Welt cfficiency, water resource potential, well and well field
mana ement all affect the final amount of watex obtained.

In the aquifer test analysis and modeling I was hoping that [ would find evidence of some source of significant recharge
1o the Yorktown Aguifer A significant source 0 rechar ¢ tothe Yorkiown Aquif rwas not identified. Therefore, 1 have
not recommended the Yorkiown Aq  ras thesole jo future supply of the water needed for SOBWS. The SOBWS
area will also need to rely on the Surficial Aquifer as the rechar cable source, supplying water 1n conjunction with the
Yorktown Aquifer.

Long range plans for SOBWS should be to consider augmenting the Yorkotown Aguifer through the concept of “ASAR
- Aquif r Storage and Recovery' . SO WS hould develop its potential shallow water at the proposed RO s te. Scctions
A, B, and C of Oceans Sands and Whalehead Beach area to accommodate thus initiat ve.

Previous and current evaluations indicat thatto sustainthe Ocean Sands Waterand Sewer Dastrict ultimate water needs
{hat 1t will need to continue to use 1 3 cxisun well fi Ids and develop 2 well fields in Section T(Prumrose) , an
additional well field for the future Section G and a future well field in Section X .

For the planning purposed, an approximate two nullion gatlon per day supply can be expected from the
Yorktown Aquif . as well as one and one half mliion gallons per day from the surficial aqufer in the Ocean Sands
Wat rand Sewer District exast n and future areas and one nullion gallons per day from the surficial aquifer in SOBWS
service areas outside of the OSW D area. However salinity will increase over time 1n both aquifers. In thus report, 1
have recommended common methods o controlling salt water intrusion, providing for indefimte sustanability.

Please contact my office if you have any questions. ot
I‘Ml%

Very truly yours
Edwin . Andrews IIL, P.G.

T T

EDWIN ANDREWS & ASSOCIATES. P.C. : L 4

Consulting Hydrogeologasts RO AN
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EXECUTIVE SUMMARY:

This report is a regional wate supply and w ter mana ement evaluation completed for Cumtuck
County, North Carolina’s proposed Southern Outer Banks Water System(SOBWS). The SOBWS
is planning to build a 3 MGD system. The system will be built in phases with Phase 1bein 1.5MGD.
The projected volume of three mullion allons p rd vy is for full build out conditions consistin of
a 1.SMGD supply needed for the Ocean Sands Water and Sewer District(OSWSD) and a 1.5SMGD
supply needed for SOBWS customers not livin inthe OSWSD. The project service areais generally
described as being from the Dare County line north to the Ocean Hill area.

A court ordered settlementa eementin 1987 between Currituck County and Coastland Corporation
the developer of the Ocean Sands PUD, requires that the raw water resources in the Ocean Sands
Water and Sewer District can only be used for the property owners in the Ocean Sands Water and
Sewer District. Therefore SOBWS is evelopin one raw water source for all of its customers
outside of Ocean Sands and Ocean Sands provides its own raw water for SOBWS to treat d
return to Ocean Sands.

This water resource investi “on is an analysis of a test drillin p ogram of two d'stinct aquifers in
the area to be serviced by SOBWS. Test wells were drilled t 22 sites extending from Northem
Ocean Hill southward to the Currituck Couanty Beach Access Site south of Ocean Sands Section T
(Primrose Beach). Initially, five sites were investigated to determine the potential for a ground water
supply from two aquifers. The uppermost is the Surficial Aquifer which is typically 60 feet deep in
the southern area and only less than 20 feet in the area north of Whalehead Beach. The second
aquifer is the Yorktown Aquifer encountered from 180 to 220 feet below land surface.

The Surficial Aquifer is currently used by most of the developments in the area as a fresh water
source. There have been occurrences of salt water intrusion in these shallow wells, therefore,
desalinization will become more necessary in the future for the surficial aquifer. The Yorktown
Aquifer is currently used with a reverse osmosis plant for the Ocean Hill Development. The water
in the Yorktown Aquif r contains brackish water that will require future desalinization.

Information for this report has also been obtained from Edwin Andrews & Associates, P.C. previous
evaluations including “Water Resource Evaluation for Ocean Sand Subdivision, Tracts “X“F” and
«T” Currituck County, N.C., November 15, 1996 which focused on the Surfictal Aquifer which serves
the Ocean Sands Water and Sewer District; as well as from previou reports we prepared concerin
the surficial aquifer for Monteray Shores Development, Currituck Club Development, Whalehead
Club, Corolla Light Development, Tim Buck IL, and the Pine I land Development.



The evaluation of the test well results and modelin efforts leads to the followin recommendations
and conclusions:

1. The OSWSD has sufficient water to meet their projected requirements needed to send
raw water to the SOBWS water plant for treatment and returned to OSWD for
consumption. Together with the existing five well fields at Ocean Sands, the three
well fields evatuated in the “Water Resource Evaluation for Ocean Sands Subdivis on,
Tracts “X” “F” and “T” Curtituck County, N.C., November 15, 1996 should be
developed to meet future demands of the OSWSD. These three additional areas
:nclude two well fields in Section T(Primrose), one field for the future Section G and
a wellfield area in Section X The development of these three new wellfield areas
in the near future will provide a mana ement tool to minimize the salt water intru ion
already experienced in the summer :n wellfields no 4 and 5, by d spersin the
withdrawal. The estimated sustainable supply is two million gallons per day for the
OSWSD existing and future areas.

2. Develop the Yorktown Aquifer in the vicinity of the Whalehead Club and Ocean Hill
Development and north Whalehead Beach area for a two million gallon per day
supply. This supply will probably experience two types of salt water intrus’on. There
will be seasonal salt water ‘ntrusion similar to that identified by the 30 day pump test.
The second type of salt water intrusion will be a net chloride increase from pumpin
seasonto pumpin seasonduetolon term overpumping, where withdrawal exceeds
recharge. The 20 year model indicating overpumpin is based on full capacity (two
million allons per day) after bu ld-out beginning after the fifth year. For the period
of the first five years of the model, the pumping is based on one million gallons per
day (half capacity). Therefore time to full build out must be taken into account when
estimatin the total time projected for salt water intrusion to degrade the quality of
the water withdrawn. Currently, OSWSD has been growin at an average ten year
rate of approximately 7% per year.

3. The Surficial supply will be limited during periods of drought, while the Yorktown
Aquifer will be hmited as a continuous source because of drawdown and salt water
intrusion. The Yorktown Aquifer will best function as a storage reservo' to be used
to augment during periods of high demand and d ought.

4, The surficial supply has excess water during the wint rmonths. Consideration should
be made for “ASAR - Aquifer Storage and Recovery” using the excess water fromthe
surficial aquifer during the winter months. At the early stages of growth for SOBWS,
this will not be important.

5. As growth occurs, a pilot ASAR program should be implemented at the proposed
water treatment plant site. Injection cycles of treated water should be pumped into
the Yorktown Aquif r durin the winter months. Development of the Yorktown
injection well(s) should include pumping cycles durng this injection period. The
water quality of the Yorktown Aquifer should be monitored to determine the
reductiono chlorides around the injection well. From this water quality informat on,
summer withdrawal pa terns can be established. As aquifer storage and recovery is

Executive Summary -1



documented practical, the best area for mjection will be in the vicinity of the
Whalehead Club and Ocean Hill - at the Yorktown Production well sites.

6. The surficial aquife is an important source of water because of rainfall recharge,
which restores the aquifer each winter. Thew ter pumped for water supplies will not
be discharged to surf ce water. Rather all of the water rechar es the aquifer as part
of the base flow from the surficial aquifer to the Currituck Sound and to the Atlantic
Ocean. Treatment and management of this water 1o reclaimed status will help to
protect the surficial aqu fer. Trrigation of this reclaimed water on the Currituck
Southern Outer Banks will augment aquifer recharge. Currently, Currituck Cl bis
actively irri atin reclaimed water. Plan for water reuse are bein considered for
parts of Monteray Shores/TimBuck 11, Ocean Hill, The Villages of Ocean Hill and
parts of OSWSD.

7. Location of the surficial well fields should take advantage of the water quality
difference between the Atlantic Ocean and Currituck Sound. There is one himitation
with the development of well fields shifted to the Currituck Sound s de of the barrier
island. If an inlet breach in the re “on occurs, the salinity of the Currituck Sound
could ncrease dramatically.

8. Strate "clocation of wellfields , confined aquifer withdrawals, and a proposed ocean
outfall for the treatment plant brine conc ntra e dischar ewill minimize environmental
issues relative to the sensitive marsh, wetlands, and the Currituck Sound.

This current report recommends the construction of two Yorktown Aquifer Production wells in the
vicinity of the Whalehead Club, capable of producin one and one half million allons per day. The
management of this supply from the Yorktown Aqu fer should be n conjunction with a substantial
supply from the surficial aquifer. Each surficial well field should be configured to produce a
minimum of 125 gallons per minute (180,000 allonsp day). Therefore, two well fields in the
Whalehead Beach area, two well fields at the existin  site near the proposed water plant and one well
field in the Primrose Beach area will supply approximately one half mition gallons per day tobe us d
conjunctively with the Yorktown Aquifer wells, to provide a sustainable water supply for the
SOBWS.

These two distinct water supplies (SOBWS and OSWSD), while requinn  ood mana m nt, can
sustaina .0 miltion gallon per day water supply without the need to import water from the mainland
or Dare County. I do not recommend the importing or exportin of the wat r resources from the
area as part of a sustainable supply. Connection to outside wat r system should be to provide a
balance in the event of temporary needs due to a barrier island breach or storm event. Connection
would be an engineerin decis on to pro de redundancy.

There is a water balance that is applicable to a barrier island system. The equation: inflow = outflow
+ storage, is applicable to the SOBWS service area. As asystem, the majority of water pumped from
the two aquifers will be land applied back into the water table. Importn water will result ina
greater need to provide artificial drainage. Exportin water will result n additional salt water
intrusion and lower the water table surface durin dry summer months. I recommend a balanced
management plan.

Executive Summary - 11



1 have emphasized the management of the Yorktown Aquifer with the Surficial Aquifer. This balance
is offered for Currituck County. Other barrier island systems are beginning to rely heavily on the
Yorktown Aquifer as the primary source. As development occurs south of Currituck County, a need
for the development of a rechargeable source of water will become apparent. As development
reduces the availability of Surficial Aquifer well sites and salt water intrusion occurs in the Yorktown
Aquifer, Dare County may develop a shortage of water. While it appears that Dare County has
adequate water at this time, it is possible that the water supply from the south would become
inadequate in the future.

By combining the recommendations ofthe “Water Resource Evaluation for Ocean Sands Subdivision,
Tracts “X” “F” and “T” Currituck County, N.C., November 15, 1996 with this report a sustainable
balance will be provided. Based onthese hydrogeologic evaluations, there is not a need to seek water
from Dare County. Decisions to combine the two water supplies should be determined based on
engineering hydraulics, rather than as a procurement for new water.
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1.0 INTRODUCTION:

1.1  Purpose and Scope:

This water resources development investi at on for the Southern Outer Banks of Currituck County,
North Carola includes, aquifer identification; potential well yields and initial water quality analysis.
Prior to this evaluation, the Yorktown Aquifer had been identified as a water resource for
desalinization for the Ocean Hill Development. Part of this evaluation provided testin to determine
the presence of suitable formations within the Yorktown Aquifer system for groundwater development
of brackish water. This evaluation also tested the w ter table aquifer in order to locate a fresh water

supply needed to au ment the desalinization of the Yorkiown Aquifer.

The purpose of the initial investi ation as proposed on October 23 1999, was to investi ate five sites
for potential water resource development. The test ng on the init al five sites (alternate II) were 1) at
the Whalehead Club, 2) at the parkin lot at the intersection of Bonito St. and Whalehead Dr., 3) at
the parkin lot at the intersection of Sailfish Rd. and Whalehead Dr., 4) at the Ocean Sands Waste
Water Treatment Plant site and 5) at the Beach Access Parkin Area south of Primrose Beach.. Test
wells were constructed in the surficial aquifer and the Yorktown Aquifer at each site. The wells were
pump tested and water samples were collected from January throu h April 2000. After the laboratory
analyses were completed, additional test s tes were scheduled for the Yorktown Aquif r analysts usin

asin letest well. Thesin le well was pumped to obtain a short term specific capacity and collect a

water sample. The addit onal wells were tested at the followin s tes:
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SITEA | OCEAN HILL PUMPING WELL -2 NORTH ONE WELL YORKTOWN AQUIFER
SITEB | OCEAN HILL PUMPING WELL - 1 EAST ONE WELL YORKTOWN AQUIFER
SITEC | OCEAN HILL - PUMPING WELL - 1 CENTER ONE WELL YORKTOWN AQUIFER
SITED | OCEAN HILL R/O TREATMENT PLANT ONE WELL YORKTOWN AQUIFER
SITEE | OCEAN HILL - WOODED SITE SOUTH ONE WELL YORKTOWN AQUIFER
SITEF | WHALEHEAD CLUB SITE SURFICIAL AND YORKTOWN AQUIFER
SITEG | SHAD AND WHALEHEAD DR. ONE WELL YORKTOWN AQUIFER
SITEH | PERCH AND WHALEHEAD DR. ONE WELL YORKTOWN AQUIFER
SITE] | BONITO AND WHALEHEAD DR. ONE WELL YORKTOWN AQUIFER
SITEJ | FIRE DEPT. AT WHALEHEAD DR. ONE WELL YORKTOWN AQUIFER
SITEK | PROPOSED WATER TREATMENT SITE ONE WELL YORKTOWN AQUIFER
SITEL | OCEAN SANDS WASTE WATER TREATMENT SITE TWO WELLS YORKTOWN AQUIFER
SITEM | OCEAN SANDS PUMPING WELL - 5§ NORTH ONE WELL YORKTOWN AQUIFER
SITEN | OCEAN SANDS PUMPING WELL - 4 NORTH ONE WELL YORKTOWN AQUIFER
SITEO | OCEAN SANDS PUMPING WELL - 1 CENTER ONE WELL YORKTOWN AQUIFER
SITEP | OCEAN SANDS PUMPING WELL - 2 SOUTH ONE WELL YORKTOWN AQUIFER
SITEQ | PRIMROSE BEACH SITE ONE WELL YORKTOWN AQUIFER
SITER | CURRITUCK CLUB WELL FIELD ONE WELL YORKTOWN AQUIFER
SITES | BEACH ACCESS SITE - SOUTH SURFICIAL AND YORKTOWN AQUIFER
SITET | STURGEON AND WHALEHEAD DR. SURFICIAL AND YORKTOWN AQUIFER
SITEU | SAILFISH AND WHALEHEAD DR. SURFICIAL AND YORKTOWN AQUIFER
SITEV | OCEAN SANDS PUMPING WELL - 3 SOUTH ONE WELL YORKTOWN AQUIFER

1-2
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1.2  Location and Geomorphology*

The Currituck Outer Banks is a
regressive beach rid e sequence that
extends from the southern end of Pine
Island northward to the Virginia State
Line, as a peninsula extending
southward from Vir inia Beach (Figure

No. 1, Site Location Map). The portion

of this regressive beach nd e that is

See 8.5 by 11 inch map attached

investigated in this report extends from
the Pine Island Development to the south through the Ocean Hill Development to the north. The
southern end of the site is located at the Beach Access Area south of Primrose Beach with well 1 - BA

being located at North Carolina Planar Coordinate 2,944,381 feet eastin and 935,464 feet north'n
(NAD 83).

The project area is approximately 8.4 miles long by 4,500 feet wide or 202,824,950 square feet
oriented north northwest. The beach ndge complex is bounded by the Atlantic Ocean to the east and
Currituck Sound to the west. The western portion of the barrier island consists of finer sediments
compared to the relatively coarse sand deposits that form the beach, dunes and nterdunal depos ts of
the regressive beach ndge complex. Essentially, the soils consist of Newhan, Corolla, Duckston and
s milar soil associat'ons. The nature of these soils provides for efficient infiltration. Therefore, there

are few re 10ns that will have rainfall runoff under normal conditions.
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1.3 Extent of Work:

The work efforts performed on each site were configured to obtain as much hydrologic information
as possible using two inch diameter tests wells. The first five sites were tested using a test hole
constructed through the Yorktown Aquifer (300 to 400 feet deep). Afterwhich, an electric log using
16/64 normal resistivity, spontaneous potential, single point resistivity and gamma profile was
compared to the well drilling wash cuttings (drillers and lithology logs) in order to determine the
location of the best water bearing sediments. Typically, two water bearing zones were identified from
the logs. The uppermost water bearing zone was the surficial aquifer. The surficial aquifer is
commonly called the water table aquifer, which receives rainfall recharge, and provides water to
vegetation for transpiration. The second zone was a relatively sandy portion of the Yorktown
formation from typically found from 180 to 250 feet below land surface. Two wells were constructed
into each zone at the Whalehead Club; at the parking lot at the intersection of Sturgeon St. and
Whalehead Dr.; and at the parking lot at the intersection of Sailfish Rd. and Whalehead Dr.. A third
set of test well pairs was constructed into a sandy gravel deposit found at the Beach Access Parking
Area south of Primrose Beach. At the Ocean Sands Waste Water Treatment Plant site two Yorktown
wells were constructed, because of the previous evaluation of the surficial aquifer across S.R. 12
(“Water Resource Evaluation for Oceans Sands Subdivision, Tracts “X”, “F” & “T”, Currituck
County, North Carolina,” by Edwin Andrews & Associates, P.C., November 15, 1996).

During the investigation the availability of the Ocean Hill system provided interest in test drilling at
each of the Ocean Hill Production sites. The test wells were tested using a test hole constructed
through the Yorktown Aquifer (300 feet deep). Afterwhich, an electric log using 16/64 normal
resistivity, spontaneous potential, single point resistivity and gamma profile was compared to the well
drilling wash cuttings (drillers and lithology logs) in order to determine the location of the best water

bearing sediments. The test well served as an observation well at Ocean Hill Pumping Well No. 1. The

1-4
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test drilling continued at two future Ocean Hill Production Well sites, all of the parking lots on
Whalehead Drive in the Whalehead Subdivision, at the Ocean Sands Development Production Well
sites, at the Curntuck Club Well Field Site, at Pnmrose Beach. At each of these sites one two inch
diameter test well was pumped for several hours to obtain a pumpin capacity from which a specific

capacity was estimated. At the end of each test water samples were collected.

ELOG LITH | AQUIFER TEST WATERSAMPLE | NO.O 2" | NO.O 6" | No.of 4" WELLS
WE LS WELLS

SITEA yos y 634z .m. Y 1 0 ]
SITEB yes yes 7 gpm y 1 exastin 1 exasim 0
SITEC yus yes 12 gpm. y 1 1 exst 0
SITED yes yes 12. gp.am y 1 0 0
SITEE yes yes 18.2 gp.m. Y 1 ¢ /]
SITEF yes yes 425 gp.am. 4 1 0
SITF G yes yes 11.8 gp.m. Y 1 0 0
SITEH y yos 25.1 gp.m. y I 0 0
SITEI y yes 34 gpm. I 0 0
SITEJ Y yes 33zpm yes H 0 0
SITEK y yes 11.45 gp.m, yes 1 1 0
SITE L y yes 18.5 gp.m. oS 0 0
SITEM ¥ y 4.8 gp.m, yes 1 1] 0
SITEN yes yes 44 gp.m. yes 0 0
SITEO yes yes 34 gpm. yes 1 0 0
SITEP yes y 4.1 gp.m. es 1 0 1]
SITEQ yes yes l8gpm. es 1 ¢ i]
SITER yes yes 277 gpm yes 1 0

SITES yes y 208 g p.m-s/4.2 gp.m.-y yes 6 0 0
SITET yes yes 251 gp.m.-3/22 gpam.-y yes 4 0 0
SITEU yes yes 12.7gpm.-s3L0gpm-y | yes 4 0 (]
SITEV ¥ y no test yes 0 Q
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The test dnlling be an in the early winter of 2000. After the first five sites were tested it was
determ ned that two areas needed more detailed analys's. The first area had a potential yield at the
Whalehead Yorktown Aquifer site that was estimated si nificantly reater than the 33 allons per
minute pumped durin the on 'nal te t. Therefore, a six inch diameter test well was constructed in
the Yorktown Aquifer, with one additional observation well locat d toward Currituck Sound. This
s x inch well was pumped at 425 allons per minute for 30 days to stress the aquifer, subsequently
inducing salt water intrusion. The existin two Ocean Hill Production Wells (1 and 3) were pumped

at 75 and 125 gallons per minute respectfully after two weeks of the 30 day stress test.

The second area that was added for a deta’l d analy is was the propo ed Curnituck County water
treatment plant site. A six inch diameter pumpin well and a two inch diamet r observation well were
constructed. The wells were not stressed; rather a centrifu al pump withdrew 11.4 allon p rminute

for a short specific capacity test and water sample.

1.4  Report Format:

This report consists of two volumes. The first volume is the re ional hyd ogeolo ic analysis of the
findings summarized from each site. The first volume compares and contrasts the two aqut rs. A
MODFLOW s'mulation was made to help to determine the safe yield for each aquifer. The first
volume is segre ated into five sections. Section 1 is the Introduction, Sect'on 2 is the Geologic
Framework, Section 3 is the Hydrolo ‘c and Modelin Analysis, Section 4 is Water Quality Analysis
and Section 5 1s the Conclusions and Recommendations. The second volume is the site specific
analysis of each site. The information includes well lo s, completion reports, geophysical lo s,

pumpin tests, water quality results and a site summary for each site.
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1.0 INTRODUCTION:

1.1 Purpose and Scope:

This water resources development investi ation for the Southern Outer Banks of Currituck County,
North Carola incl des, aquifer identification’ potential well yields and initial water quality analysis.
Prior to this evaluation, the Yorktown Aquifer had be n identified as a water resource for
desalinization for the Ocean Hill Development. Part o this evaluation provided testin to determine
the presence of suitable formations within the Yorktown Aquifer syst m for groundwater development
of brackish water. This evaluat on also tested the water table qu’ er in order to locate a fresh water

supply needed to au ment the desalinization of the Yorktown Aquifer.

The purpose of the initial investi ation as proposed on October 23, 1999, was to investi ate five s'tes
for potent al water resource development Thetestin on the initial five s'tes (alternate II) were 1) at
the Whalehead Club, 2) at the parkin lot at the int r ection of Bonito St. and Whalehead Dr., 3) at
the parking lot at the intersection of Sai fish Rd. and Whalehead Dr., 4) at the Ocean Sands Waste
Water Treatment Plant s'te and 5) at the Beach Access Parkin Area south of Primrose Beach.. Te t
wells were constructed n the surficial quifer and the Yorktown Aquifer at each site. The wells were
pump tested and water samples were collected from January throu h April 2000, After the laboratory
analyses were completed, add tional test sites were scheduled or the Yorktown Aqu fer analysis usin

asin letest well. The sin le well w s pumped to obtain a short term specific capacity and collect

water sample. The additional wells were tested at the followin sites.
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SITEA | OCEAN HILL PUMPING WELL -2 NORTH ONE WELL YORKTOWN AQUIFE
SITEB | OCEAN HILL PUMPING WELL - 1 EAST ONE WELL YORKTOWN AQUIFER
SITEC | OCEAN HILL - PUMPING WELL - 1 CENTER ONE WELL YORKTOWN AQUIFER
SITED | OCEAN HILL R/O TREATMENT PLANT ONF WELL YORKTOWN AQUIFER
SITE OCEAN HILL - WOOD D SITE SOUTH ONE WELL YORKTOWN AQUIFER
SITEF WHAL HEAD CLUB SITE SURFICIAL AND YORKTOWN AQUIF R
SITEG | SHAD AND WHALEHEAD DR. ONE WELL YORKTOWN AQUIFER
SITEH | P RCHAND WHAL HEAD DR. ONE WELL YORKTOWN AQUIFER
SITEI BONITO AND WHAL HEAD DR. ONE WELL YORKTOWN AQUIFER
SITEJ FIRE DEPT. AT WHAL HEAD DR. ONE WELL YORKTOWN AQUIFER
SITEK | PROPOS D WATER TREATMENT SITE ONE WELL YORKTOWN AQUIFER
SITEL | OCLAN SANDS WASTE WATER TREATMENT SITE TWO WELLS YORKTOWN AQUIFER
SITEM | OCEAN SANDS PUMPING WELL - 5 NORTH ONE WELL YORKTOWN AQUIFER
SITEN | OCEAN SANDS PUMPING WELL - 4 NORTH ONE WELI, YORKTOWN AQUIFER

8 O | OCEAN ANDS PUMPING WELL - | CENTER ONE WELL YORKTOWN AQUIFER
SITE P OCEAN SANDS PUMPING WELL - 2 SOUTH O WELL YORKTOWN AQUIFER

5§ ©Q | PRIMROSE BEACH SITE ONE WELL YORKTOWN AQUIFER
SITER | CURRITUCK CLUBWELLF D ONE WELL YORKTOWN AQUIFER
SITE 8 BEACH ACCESS SITE - SOUTH SURFICIAL AND YORKTOWN AQUIF R
SITET STURGECN AND WHAL HEAD DR. SURFICIAL AND YORKTOWN AQUIF R
SITEU | SAILFISH AND WHAL HEADD . SURFICIAL AND YORKTOWN AQUIF R
SITEV | OCEAN SANDS PUMPING WELL - 3 SOUTH ONE WELL YORKTOWN AQUIFER
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1.2 Location and Geomorphology:

The Curntuck OQuter Banks is a
regressive beach ndge sequence that
extends from the southern end of Pine
Island northward to the Vir inia State
Line, as a peninsula extending
southward from Virginia Beach (Figure
No. 1, Site Location Map). The portion

of this re ressive beach rid e that is —
investi ated in this report extends from See 8.5 by 11 nch map attached
the Pine Island Development to the south throu h the Ocean Hill Development to the north. The
southern end of the site is located at the Beach Access Area south of Primrose Beach with well 1 - BA

being located at North Carolina Planar Coordinate 2,944,381 feet eastin and 935,464 feet northin
(NAD 83).

The project area is approximately 8.4 miles lon by 4,500 feet wide or 202,824,950 square feet
oriented north northwest. The beach ridge complex is bounded by the Atlantic Ocean to the east and
Curmntuck Sound to the west. The western portion of the barrier island consists of finer sediments
compared to the relatively coarse sand deposits that form the beach, dunes and interdunal depos’ts of
the regressive beach ridge complex. Essentially, the soils consist of Newhan, Corolla, Duckston and
simular soil associat'ons. The nature of these soils provides for efficient infiltration. Therefore, there

are few regions that will have rainfall runoff under normal conditions.
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1.3 Extent of Work:

The work efforts performed on each site were configured to obtain as much hydrologic information
as possible using two inch diameter tests wells. The first five sites were tested using a test hole
constructed through the Yorktown Aquifer (300 to 400 feet deep). Afterwhich, an electric log using
16/64 normal resistivity, spontaneous potential, single point resistivity and gamma profile was
compared to the well drilling wash cuttings (drillers and lithology logs) in order to determine the
location of the best water bearing sediments. Typically, two water bearing zones were identified from
the logs. The uppermost water bearing zone was the surficial aquifer. The surficial aquifer is
commonly called the water table aquifer, which receives rainfall recharge, and provides water to
vegetation for transpiration. The second zone was a relatively sandy portion of the Yorktown
formation from typically found from 180 to 250 feet below land surface. Two wells were constructed
into each zone at the Whalehead Club; at the parking lot at the intersection of Sturgeon St. and
Whalehead Dr.; and at the parking lot at the intersection of Sailfish Rd. and Whalehead Dr.. A third
set of test well pairs was constructed into a sandy gravel deposit found at the Beach Access Parking
Area south of Primrose Beach. At the Ocean Sands Waste Water Treatment Plant site two Yorktown
wells were constructed, because of the previous evaluation of the surficial aquifer across S.R. 12
(“Water Resource Evaluation for Oceans Sands Subdivision, Tracts “X”, “F” & “T”, Currituck

County, North Carolina,” by Edwin Andrews & Associates, P.C., November 15, 1996).

During the investigation the availability of the Ocean Hill system provided interest in test drilling at
each of the Ocean Hill Production sites. The test wells were tested using a test hole constructed
through the Yorktown Aquifer (300 feet deep). Afterwhich, an electric log using 16/64 normal
resistivity, spontaneous potential, single point resistivity and gamma profile was compared to the well
drilling wash cuttings (drillers and lithology logs) in order to determine the location of the best water

bearing sediments. The test well served as an observation well at Ocean Hill Pumping Well No. 1. The
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test drilling continued at two future Ocean Hill Production Well sites, all of the parking lots on
Whalehead Drive in the Whalehead Subdivision, at the Ocean Sands Development Production Well
sites, at the Currituck Club Well Field Site, at Primrose Beach. At each of these sites one two inch
diameter test well was pumped for several hours to obtain a pumping capacity from which a specific

capac'ty was estimated. At the end of each test water samples were collected.

ELOG LITH | AQUI R ST WATER SAM LE NO.OF2" | NO.OF6" | No.o 4" WELLS
WEL WE
SITEA y y 634 pm. Y 1 0 ]
SITLB y yes 15 pm y 1 exastm 1 exastm 1]
SITEC yes yes 125 pm. y I 1 existin [1]
SITED y yes 12.8 gp.m. 1 0 0
SITEE y y 1 2gpm. Yes 1 0 0
SITEF y y 425 gpm, Jyes 4 1 0
SITEG yes yes 11. gpm. Yes 1 0 0
SITFH yes yes 25.1 gp.m. yes 1 0 1]
SITF I yes yes 34 gpm. yes 1 ] 1]
SITEJ yes yes 3.3 zpm. yes 1 0 0
SITEK yes yes 11.45 gp.m. yes 1 1 0
SITE L. yes yes 185 gp.m. yes 0 0
SITEM yes yts 4.8 gp.m. yes 1 0 0
3 N yes yes 4.4 gp.m. yes 0 [V}
SITEO yes yes 34 gpm. yes 0 /]
s P yes 4.1 gp.m. yes 1 0 [i]
SITEQ ycs yes 3.8 pm. yes 1 ¢ 0
SITER yes yes 27.7 pm. yts 1 0 1
SITES yes yes 20.8 gp.m-s/4.2 gp.m.-y yes 6 0 0
SITET yes yes .1 gpm.-s/22 gp.m.-y yes 4 0 ]
SITFU yes yes 1 7ppm-s3l0gpm-y | yes 4 0 0
SITEV yes yes no Lest yes 1 0 0
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The test drilling began in the early winter of 2000. After the first five sites were tested it was
determined that two areas needed more detailed analysis. The first area had a potential yield at the
Whalehead Yorktown Aquifer site that was estimated significantly greater than the 33 gallons per
minute pumped during the original test. Therefore, a six inch diameter test well was constructed in
the Yorktown Aquifer, with one additional observation well located toward Currituck Sound. This
six inch well was pumped at 425 gallons per minute for 30 days to stress the aquifer, subsequently
inducing salt water intrusion. The existing two Ocean Hill Production Wells (1 and 3) were pumped

at 75 and 125 gallons per minute respectfully after two weeks of the 30 day stress test.

The second area that was added for a detailed analysis was the proposed Currituck County water
treatment plant site. A six inch diameter pumping well and a two inch diameter observation well were
constructed. The wells were not stressed; rather a centrifugal pump withdrew 11.4 gallons per minute

for a short specific capacity test and water sample.

1.4  Report Format:

This report consists of twe volumes. The first volume is the regional hydrogeologic analysis of the
findings summarized from each site. The first volume compares and contrasts the two aquifers. A
MODFLOW simulation was made to help to determine the safe yield for each aquifer. The first
volume is segregated into five sections. Section 1 is the Introduction, Section 2 is the Geologic
Framework, Section 3 is the Hydrologic and Modeling Analysis, Section 4 is Water Quality Analysis
and Section 5 is the Conclusions and Recommendations. The second volume is the site specific
analysis of each site. The information includes well logs, completion reports, geophysical logs,

pumping tests, water quality results and a site summary for each site.
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20 REGIONAL GEOLOGY:

2.1  Cretaceous and Early Tertiary Stratigraphy:

The re ional geology of the Southern Curnituck County Quter Banks evolved as sedimentary
deposition on the Paleozoic basement complex Several Cretaceous Formation are projected to be
present beneath 1500 feet below land surface based test wells from the City of Chesapeake at
Northwest River from Moyock, N.C D W.R." from the Twiford oil test well near Aydlette; from th

Kello Test Well near Harb n er, and from the Ocean Sands Te t Site, The basement complex
ranges from 4100 feet to more than 5300 feet through the re "on. The basement complex 1s
unconformably overlain by the Lower Cretaceous formations. The Lower Cretaceous (Cape Fear
Formation, Owens and Gohn (1985)). orm tions have ot been evaluated as a potential wat r
resource n ortheastern North Carolina, because of suspected chlo de concentrat'ons. However,
there may be some future potential as an Aquifer Storage and Recovery reservoir in the futur . The
Cape Fear Formation is overlain by the Black Creek Format on and the Black Creek ormatio is

unconformably overlain by the Pee Dee Format'on of th Late Cretaceous.

The water bearing sand depo 'ts for the Cape Fear, Black Creek and Pee Dee Formation ar utilized
as drin in water aqu f rs in the Central Coastal Plain. However, the depths to these qu fers and
chloride concentrations are projected to be relatively high on the Outer ank of Currituck County
A 1500 oot test well was constructed at Ocean Sands to attempt to locate the upper portion of this

ee Dee Aquifer The wells was not deep enough to reach t € wat rbea 'n format on of the

Cretaceous ormations.

The Paleoc ne Beaufort Format o was deposited unconformably on the Pe Dee Aquifer. The

Beau ort Form tion functions as a leaky confinin layer in the Currituck Quter Banks Region T e

2-1



OO & o3

CU  [TUCK COUNTY WATER RESOURCE FVALUATION
SOUTH RN DUTE BANKS AREA

SECTHON 2.0 - & OLOG C FRAMEWDRK

FAA PROZ ND. 20 - 0O

Eocene Castle Hayne Formation overlays the Beaufort ormat on at a Depth of 950 to 1500 feet
below land surface at Ocean Sands. The Castle Hayne Formation appears to be cemented sand and
very fine shell fragments at Ocean Sands ( Hydrologeologic Inve tigation, Water Resources of a
1500 Foot Deep Test Well, Ocean Sands Subdivis on” June 1991 » Russnow, Kane & Andrews, Inc.).

The regional evolution of the post Eocene deposits were formed in the Albermarle Embayment which
extended landward during hi h sea level transgressions ( lacial m It ng durin global warmin )and
retreated seaward during low sea levels regressions (glacial periods durin coolin )- The Eastover
Formation consists of Miocene manne clay deposits (Ward, Lauck W. and Blackwelder, Blake W
Stratigraphic Revision of Upper M ocene and Lower Pliocene Beds of the Chesapeake Group,
Middlie Atlantic Coastal Plain: 1980, U.S.G.S. Geological Survey Bulletin 1482 - D).

2.2 Yorktown Formation:

A initial transgression formed the Sunken Meadow memb r of the Yorktown Forma on (middle
early Pliocene 4.0 to 3.8 million years before present)(Ward, Lauck W. and Blackwelder, Blake W ,
1980). The Sunken Meadow consists of finer warm water sediments in the v'cinity of the Currituc

Outer Banks, with the Sunken Meadow shoreline thirty to forty miles to the west. This was followed
by a sea level re  ession, which eroded significant portions of the Sunken Meadow Formation{Ward,
Lauck W, Bailey Rich rd H. and Carter, Joseph G. Chapter 16, “Pliocene and Early leistoc ne
Stratigraphy, Depos 'tion 1 History and Molluscan aleobiogeography of the Coastal Plain,” from

The Geology of the Carolinas, Carolina Geological Society Fiftieth Anniversary Volume, edited by
J. Wright Horton, Jr and Victor A. ullo, 1991, Tennessee Press) .

Followin the eros’on another extensive marine trans ession d posited the Rushmere and Mo art
Beach Members of the early late Pliocene (3.4 to 3.0 million years before present). At the outc op

areas these formations are basically shelly sand deposits. However, the deposits found n this
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layer of the “Yorktown Aquifer.” After review of the lithologic samples collected on the Currituck
Southern Outer Banks from January 2000 to July 2000, it appears that the Moore House Member
actually forms the Upper Yorktown Aquifer.

2.2  Recent and Pliestocene Formations:

The sea level fluctuations during the Pliestocene resulted in thin beds that were deposited and
partially eroded. One of these deposits may have been the coarse sand/gravel bed encountered at a
depth of 90 to 110 feet beneath much of the Currituck Outer Banks. A Pliestocene transgression

resulted in shallow marine deposits above this thin layer.

After the last Pleistocene transgression, a Holocene to recent regression formed the current beach
ridge complex. The beach ridge sediments consist of very well sorted fine to medium sand (0.15t0
0.2 mm median diameter sand). This sand is bimodal due to shore face deposition and aeolian
redeposition of finer grained heavy mineral assemblages (0.08 to 0.12 mm median diameter heavy
minerals) in a cross bedded pattern. These regressive beach ridge deposits extend from 15 feet in
the Ocean Hill Development area to more than eighty feet in the Southern Monteray Shores area.
The beach ridge deposits in the Ocean Hill area are underlain by fine grained marsh deposits. The
marsh deposits extend from Ocean Hill to the middle of the Monteray Shores development and these
deposits outcrop on the beach north of Ocean Hill.

[ ]
1
.
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3.0 HYDROGEOLOGY:

3.1 Hydrogeologic Framework:

The hydrogeologic framework of the Currituck County Southern Quter Banks consists of two water
bearing zones that have unique characteristics that should be considered in the development of a water
supply plan. The upper water bearing zone (Surficial Aquifer) is unique because natural recharge of
rainwater and the discharge of groundwater to the Currituck Sound and Atlantic Ocean significantly
varies seasonally. The lower water bearing zone (Yorktown Aquifer) consists of brackish water that
is not readily recharged through the overlying confining clays. The following table provides a

comparison of some of the favorable and unfavorable characteristics of each aquifer.

Surficial Aquifer Characteristics

Favorable Characteristics

Unfavorable Characteristics

Rainfall Recharge

Drought Sensitive during Peak Demand Period

Basically Fresher Water than the Yorktown Aquifer

Susceptible to iron and surface contamination

Maijor Discharge is Vegetation - Seasonally -
Evapotranspiration (ET)

Recharge is unpredictable

Possible source of usable salt water intrusion is Currituck
Sound (+/-2000 mg/1) for well sites located to the west

Possible source of unsuitable salt water intrusion is Atlantic
Ocean (+/-12,000 mg/1) for wells located to the east

Wells construction is relatively inexpensive

Well yields relatively low requiring more land

Wells are suitable for rehabilitation

Wells susceptible to iron bacteria encrustation

Aquifer thickness provides some storage on the east side of
the barrier island south of Monteray Shores

Aquifer thickness limits yield on west side of barrier island
north of Monteray Shores

Artificial recharge by water reuse will reduce the impact of
well fields

Well head protection may be difficult 1o oblain i areas with
on-site systems

Wells are basically inactive during winter, while the water
table is highest - source of water that can be injected
seasonally into the Yorktown

Chemical incompatability with the Yorktown Aquifer will
necessitate pre-treatment before injection
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Yorktown Aquifer Characteristics

Favorable Characteristics Unfavorable Characteristics
Storage extends beyond the barrier island limits Salinity is variable from north to south
High yield from the Whalehead Ciub area to Ocean Hill Low yield from the middle of Monteray Shores southward
Aquifer can serve as slorage reservoir Salt water intrusion expected scasonally
Aquifer can conjunctively augment surface supplies Aquifer is not readily recharged
Some yield available at all surficial well sites for blending Withdrawal comes from slorage - at rates greater than
recharge
Iron typically less than surficial aquifer Tron is high - may inhibit desalinization

3.1  Agquifer Test Results:

The surficial aquifer was tested in previous investigations for Monteray Shores Development,
Currituck Club Development, Whalehead Club, Corolla Light Development, Tim Buck I, Pine Island
Development and the Ocean Sands Development. Additional testing was performed at the Whalehead
Club water supply well, Site S (Beach Access at the south end of Primrose Beach), Site T (Sturgeon
St. & Whalehead Dr. in the Whalehead Beach Subdivision - “North Parking Lot”), and Site V (Sailfish
St & Whalehead Dr. in the Whalehead Beach Subdivision - “South Parking Lot”). The aquifer test
results are contained in the Appendix (Volume II) for each site.

The results of aquifer tests are expressed as Transmissivity and Specific Yield. Transmissivity is
defined as the hydraulic conductivity of one foot of the permeable aquifer material multiplied by the
total thickness of the aquifer. On the outer banks the surficial sand aquifer has a hydraulic conductivity
of approximately 50 feet per day. Inspection of the following table reveals that the estimated
transmissivity for Ocean Hill is 400 square feet per day. Therefore, the aquifer thickness is estimated
at 8 feet thick. The measured thickness of the surficial aquifer is only 10 to 14 feet throughout Ocean
Hill, the Whalehead Club and on the southwestern edge of the barrier island into Monteray Shores.
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A buried clay layer truncates the surficial aquifer in this region. The buried clay appears to plunge
from the north to the south, outcropping on the beach north of Ocean Hill. The clay lens disappears
in the southern part of Monteray Shores development area, and the surficial aquifer thickens to more

than 50 to 60 feet. The transmissivity increases accordingly.

The second determination from an aquifer test analysis is the specific yield or storativity. The specific
yield is the water that can be drained from the pore space of the beach sediments. Near surface the
specific capacity ranges from 0.15 to 0.25 for beach sand. This is the readily drained water from a
total porosity of 40 to 45%. In deeper surficial aquifers the specific yield (storage coefficient)
becomes water being released from storage between the grains. The values for deeper storage

coefficients becomes less than shallow specific capacity.

Aquifer Characteristics Summary:
* . Estimated value Yorktown Yorktown | Surficial Surficial
**_Estimated from Previous Evaluations Transmissivity | Storage Transmissivity | Specific
sq. fL./day Coefficient | sq. R./day Yield
SITE A OCEAN HILL PUMPING WELL -2 NORTH 617 0001+ 400* .15%
SITEB OCEAN HILL PUMPING WELL - 1 EAST 2290 0755 400* A5+
SITEC OCEAN HILL - PUMPING WELL - 1 CENTER 1600 .0001* 400* 15*
SITED { OCEAN HILL R/O TREATMENT PLANT 892 0001+ 400* 5%
SITEE OCEAN HILL - WOODED SITE SOUTH 1500 0001+ 400% 5%
SITEF WHALEHEAD CLUB SITE 4010 00158 218 000105
SITEG | SHAD AND WHALEHEAD DR. 926 0001* 250* 15%
SITEH | FERCH AND WHALEHEAD DR. 110 .0oo1* 300+ A5
SITE] BONITO AND WHALEHEAD DRt 67.9 .0001* 300* A5
SITEJ FIRE DEPT. AT WHALEHEAD DR 122 .0001* est. 1000 15
SITEK PROPOSED WATER TREATMENT SITE 634 001" est. 800 15%
SITEL g[?rE[:',AN SANDS WASTE WATER TREATMENT 1560 o1 800* 15"
SITEM ] OCEAN SANDS PUMPING WELL - 5 NORTH 141 .0001* 2000** .26**
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SITEN | OCEAN SANDS PUMPING WELL -4 NORTH | 126 .0001* 2000+* g
SITEQ | OCEAN SANDS PUMPING WELL - | 184 .0001* 2000%* 5%
CENTER
SITEP | OCEAN SANDS PUMPING WELL -2 SOUTH | 112 .0001* 2000%> 150
SITE Q | PRIMROSE BEACH SITE 102 0001* s00% 15%
SITER | CURRITUCK CLUB WELL FIELD 69.1 0001* 500° 15%
SITES | BEACH ACCESS SITE - SOUTH 203 000779 | 1790 116
SITET | STURGEON AND WHALEHEAD DR, 1500 00116 342 0303
SITEU | SAILFISH AND WHALEHEAD DR. 532 000376 | 1540 012
SITEV | OCEAN SANDS PUMPING WELL - 3 SOUTH | 70* 0001 500* 15e

* _estimated & ** estimated from previous data

The transmissivity of the Yorktown Aquifer is a function of grain size distribution of the aquifer
material and the aquifer thickness. In the Ocean Hill, a water bearing fine sand was encountered from
180 to 220 feet. Initial evaluation determined that the aquifer could supply 75 to 125 gallons per
minute in the Ocean Hill Well Field. The Yorktown Aquifer becomes thinner and siltier to the north

as encountered at Ocean Hill Well Number 2 (northernmost well).

The test drilling at the Whalehead Club revealed that the aquifer matrix has become coarser than
encountered at Ocean Hill and that the aquifer thickness has increased. The main water bearing fine
to medium sand was encountered at 180 to 240 feet with an additional 30 feet of finer sand extending
downward to 270 feet. The resulting high transmissivity of the Yorktown Aquifer in the Whalehead
Club appears to be restricted to that area. The testing at site T Sturgeon St. and Whalehead Drive

indicated that the aquifer characteristics are similar to those found at Ocean Hill.

The region extending southward from the Whalehead Subdivision through the Ocean Sands and
Currituck Club area revealed that aquifer matrix had become a finer silty sand. The aquifer thickness
still remained approximately 40 feet from 180 to 220 feet below land surface. However, in some local
cases (marsh deposits) the hydraulic conductivity appears to be less than 10 feet per day. It should
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be noted that the single well “specific capacity” tests to estimate transmissivity are highly influenced
by well efficiency. However, review of the electric logs, drill cuttings and test resuits in the Ocean
Sands area support the finding that well yield potential in the Yorktown Aquifer will still be low, even
from properly developed production wells.

3.2 Modflow Simulation:

A computer simulation was made using the hydrogeologic framework defined in this evaluation.
Basically, the model contains four layers (two aquifer and two confining layers). The model calculates
the water levels associated with each layer. In order to make the model meaningful, the model is
calibrated to measured water levels from November 30, 2000. There had been substantial pumping
for an unknown length of time at Ocean Hill pumping well No. 3 prior to the water levels reading,
resulting in a water level of -54.93 below mean sea level (approximately 78 feet below land surface).
Whereas the undisturbed water levels in the Yorktown Aquifer were measured two to three feet above
sea level to the south. The drawdown from the Ocean Hill pumping extended southward to the
Whalehead Subdivision with the water level at Shad St. being 0.12 feet below mean sea level. The
Ocean Hill Well Number 3 had been pumped heavily over the previous summer and immediately prior
to our testing. There were no specific records of the exact pumping record. The MODFLOW

simulation had to calibrate to this well defined cone of depression.

The model is 2 block centered finite difference model calculating changes of average water level across
each block. In order to determine the maximum regional effect, areas with pumping and other
hydrologic activities have a finer grid than outlying areas (Figure No. 6A, Grid). The blocks are finer
grids in the region of Ocean Hill and the Whalehead Club. The model exchanges water flow and
pressure across each block laterally and vertically. InLayer 1, (surficial aquifer) rainfall recharge is
added, evapotranspiration is applied and the Atlantic Ocean and Currituck Sound are “Constant Head”
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boundaries. For modelin purposes, the Atlantic Ocean and the Currituck Sound will always be near

mean sea level, regardless of how much the surficial aqui er is pumped (Figure No. 6B, Constant

Head Boundaries).

The model has four layers, with the

uppermost being the surficial aquifer,
the second layer bein the Yorktown
confining layer, the third layer bein

the Yorktown aquifer and the fourth
layer bein a lower confining layer.

The water flows from areas of
greater water pressure (hydraulic
heads) to areas of lower pressure.
This water flow is restricted by the
sedimentary framework resultin in
the hydraulic conductivity and
subsequent transmissivity values.
For the surficial aquifer, four general
hydraulic conductivity values were
used in the model for calibration. The
purple and blue reflected a lower

hydraulic conductivity compared to
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3.2.2 Pumping Model:

The pumping model begins with the calibrated water levels that were similar to the actual measured
levels in the fall of 2000 for a Yorktown Aquifer well field in Ocean Hill and the Whalehead Club area,
with a well at both Shad Street and Whalehead Drive and Bonito Street and Whalehead Drive. A
series of pumping wells were added at every test site. The capacity of each well was either 50 gallons
per minute for low yield sites, 150 gallons per minute of moderate yield sites and 700 gallons per
minute at the high yield site (Whalehead Club Area). The model begins with stress periods of 60 days
for five years. During the first 60 days the wells are only withdrawing approximately 50% of their
capacity, afterwhich, the pumping rate increases reflecting summer demand. After 180 days the new
cone of depression begins to appear in the vicinity of the Whalehead Club. This water level continues
to decline and coalesces with the Ocean Hill cone of depression by five years. The resulting cone of
depression was modeled showing continued expansion of the cone of depression for 20 years (Figures
No. 7A through 7M, Equipotential - Yorktown Aquifer). These water levels were subtracted from
the calibrated water level elevation to obtain the drawdown of the aquifer (the difference between the
calibrated water level and the water level during the pumping). There appears to be approximately
16 to 20 feet of drawdown (regionally) at the Whalehead Club area after five years. This drawdown
increases to 30 to 40 feet after 20 years, in the vicinity of the Whalehead Club, showing that the
aquifer will have difficulty sustaining development over time without proper management (Figure No.
8A through 8L, Drawdown - Yorktown Aquifer). The wells were added to the current (calibrated)
conditions at 50% of the maximum capacity (in the model). This is a hypothetical five year interim
to build-out. After the first five year pumping at 50% the model simulates a maximum withdrawal

for the next fifteen years. The model reflects the drawdown for fifteen years after build-out.

A second set of models was made using the same wells and withdrawal patterns as well as adding low
yield wells for each site tested extending southward to the beach access area (Figure No. 9A through
9H, Equipotential Surface Yorktown Aquifer). These water surfaces were subtracted from the
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A water budget after 360 and 7200 days indicates that 2,794,645 cubic feet per day of water enters
the surficial aquifer as recharge (Figure Nos. 13A through 13C, Budget Graphs). After 360 days,
1,098,136 cubic feet per day leaves the surficial aquifer to the constant head boundaries (lateral
discharge to the Atlantic Ocean and Currituck Sound) after the wells withdrew 242,569.9 cubic feet
per day. The withdrawals were increased to 454,325.1 cubic feet per day, withthe water coming from
reduced discharge to the Atlantic Ocean and Currituck Sound, evapotranspiration and drains. The
recharge and evapotranspiration were limited so that the model will show the maximum impact due
to long term withdrawal. On the barrier island with no discharge (N.P.D.E.S.) being permitted, the
net recharge volume to the barrier island will approach the volume of water withdrawn. Nearly, ail
of the water withdrawn from either aquifer will recharge the Surficial Aquifer. The model shows that
there is sufficent water resources in the Surficial Aquifer to resolve the lack of sustainability of the

Yorktown Aquifer.

Potential Surficial Aquifer well fields include Whalehead Beach area, Primrose Beach, Ocean Sands
Tracts A, B and C; the proposed water plant site and the Currituck Club sites. Low yield wells could
be added from the Whalehead Club and Ocean Sands area, however, iron concentrations may exceed

1.0 milligrams per liter.
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40 WATER QUALITY:

A portion of this analysis evaluates the basic water quality characteristics of both the surficial aquifer
and the Yorktown Aquifer. This part of the evaluation focuses on the inorganic constituents of each
aquifer. This report describes two groups of inorganic constituents found in the aquifers. The first
group is mineral derived ions that dissolve into groundwater. An example of this type of constituent
is iron. Iron can exist as hematite, pyrite, siderite or other minerals in an anaerobic high pressure
environment. “Recharge reaching the water table is generally oxygenated owing to contact with air,
and any reduced iron minerals, especially pyrite, which the solution contacts will be attacked to yield
ferrous iron and sulfate” (Hem, John D., “Study and Interpretation of the Chemical Characteristics of
Natural Waters, 1970, U.S.G.S. Water-Supply Paper 1473). When a pump reduces the pressure, air
isintroduced or bacteria act as a catalyst and the iron can dissolve into the groundwater. On the OQuter

Banks, iron concentrations in a well water supply can change over the life of the pumping well.

The second type of constituent is the dissolved salts (ions) deposited or transported into an aquifer
from a marine body of water (surface or ground). “More than three-fourths of the total quantity of
chlorine known to be present in the earth’s crust to a depth of 16 kilometers and in the hydrosphere
is in solution in the oceans”(Hem, John D., “Study and Interpretation of the Chemical Characteristics
of Natural Waters, 1970, U.S.G.S. Water-Supply Paper 1473). In the case of the Surficial Aquifer,
with the constant head boundaries, dissolved salts occur at the very bottom of the aquifer and saits
grade to marine concentrations toward the Atlantic Ocean or the salts grade to the same concentration
as Currituck Sound to the west. Salt water is heavier than fresh water by the weight of the salts
contained in the water. Therefore, the freshwater floats as a lense, mixing as depth increases.
Locating wells in the middle of the Barrier Island optimizes the development of fresh water without
the need for desalinization. In the case where desalinization occurs, locating wells closer to a source

of suitable salt water recharge such as Currituck Sound will help to sustain the supply.
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4.2  Water Quality - Yorktown Aquifer:

This report evaluates the basic
inorganic framework of the Yorktown
Aquifer with specific resp ct to
mapping the current chloride 1on
concentration. The chloride anion is
used as an indicator parameter for the
salts associated with marine water.
This mapping should be considered as
background prior to major pumpin
from the aquifer. Ocean Hill has used
this aquifer since 1989, primarily from
Ocean Hill Well No. 3. The planned
development of 1.5 million gallons per
day will result is significant
redistribution of the chloride ion or salt
water intrusion. If the salt water
intrusion impacts pumped wells
adjustments of treatment technology
will be needed.
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Iron and hardness are parameters of specific interest because both iron and hardness are associated

with the mineral matrix that forms the aquifer framework (heavy minerals and shell fragments) and

dissolved ions in marine water. It is feasible that iron and hardness will increase as additional screen

length is added to optimize the well yield by exposing finer silty formations which will dissolve more

readily due to pumping activity.
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Enclosed is a summary table of the dissolved constituents for the Yorktown Aquifer:

YORKTOWN AQUIFER Iron Chlondes Total Hardness
Dissolved
Solids
n/p - sample not rehable ns-ne mple mg/l mg/l mg/l mg/l
SITEA | OCEAN HILL PUMPING WE L -2 0.329 1078 3110 290
SITEB | OCEAN HILL PUMPING WELL - 1 0.420 1108 3220
SITEC | OCEANHILL -PUMPING WE - 0.168 18 2 3610 250
SITED | OCEANHILL R/O PLANT 0.255 1324 3150 30
SITEE OCEAN HILL - WOODED S n/p n/p 300 270
SITEF WHALEHEAD CLUB SITE 0.134 210 4160 364
SITEG | SHAD AND WHALEHEAD DR, 0386 n/p 3400 6
SITEH | PERCH AND WHALEHEAD DR. 827 1317 5170 444
SITE1 BONITO AND WHALEHEAD DR. 0.772 14 2 5440 456
SITEJ FIRE DEPT. AT WHALEHEAD DR. L1l 2739 8580 1080
SITEK | PROPOSED WATER TREATMENT SITE n's n/s 826 740
SITEL | OCEAN SANDS WASTE WATER SITE 0.323 6448 8300 80
SITEM | OCEAN SANDS PUMPING WELL -5 1.069 5782 10220 1040
S5 N | OCEAN SANDS PUMPING WELL - 4 1.46 3749 10180 1010
SITEQ | OCEAN SANDS PUMPING WELL - 1 n/s n's n/s n/s
SITEP OCEAN SANDS PUMPING WELL - 2 1.842 6910 11739 1080
SITEQ | PRIMROSE BEACH ITE 0.493 79 6350 40
SITER | CURRITUCK CLUB WELL FIELD nfs n/ /s nf
SITE 5 BEACHACCESSS  -SOUTH 0.389 4199 5120 408
SITET STURGEON AND WHALEHEAD DR. 0.44 1050 3950 380
SITEU | SAILFISH AND WHALEHEAD DR, 0.635 41 4 6150 588
SITE V | OCEAN SANDS PUMPIN WELL -3 1.872 70 11005 11 0
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From this information it is determined that pretreatment for iron and associated cations should be
planned as needed for maintenance of the desalinization process. The initial chloride concentration
was mapped as 1000 to 2500 milligrams per liter in the location with the greatest well yields (Ocean
Hill and the Whalehead Club Area).

A 30 day stress test was made from November 16, through December 16, 2000, by pumping the six
inch diameter well at the Whalehead Club at 425 gallons per minute for more than 18,360,000 gallons.
Well No. 3 was pumping 125 gallons per minute at Ocean Hill for the 30 day period and Well No. 1
was added after 16 days (pumped for 14 days) at 75 gallons per minute for 6,912,000 gallons during
the same general period of time. The initial chloride concentration from the Whalehead Club pumping
well was 1461 milligrams per liter and the initial total dissolved solids concentration was 3700
milligrams per liter on November 16, 2000. After the withdrawal of more than 25,272,000 gallons
of water the chloride concentration increased to 2120 milligrams per liter of chloride concentration
and 4160 milligrams per liter of total dissolved solids. It should be noted that the iron concentration
was 0.594 milligrams per liter at the beginning of the test and was actually less at 0.334 milligrams per
liter at the end of the test. It is probable that iron is in equilibrium with the mineral matrix rather than
as a mobile solute in the aquifer. The increase in chloride concentration is probably an initial upconing
of higher chioride concentrations from the bottom of the Yorktown aquifer at the Whalehead Club

site.

A test well, at the Whalehead Club, had been constructed in February 2000 to sample the chloride
concentration in the finer sand deposits in the lower part of the Yorktown Aquifer, from 250 to 270
feet below land surface. The chloride concentrations of this deeper water was 2622 milligrams per
liter with total dissolved solids of 4890 milligrams per liter. The iron for this deeper zone was of 0.619

milligrams per liter. Typically, iron concentrations increase slightly in finer sediments.
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4.2  Water Quality - Surficial Aquifer:

The Surficial Aquifer has had the chloride ions flushed by rainfall recharge during the evolution of the
barrier island complex. Being denser than fresh water (specific gravity of marine water is 1.025 and
fresh water is 1.00), salt water sinks to the bottom of the aquifer. In reality there is a continuum of
salt concentrations from the fresh water to the marine salt water interface. This general nterface is
in equilibrium with the amount of fresh water rechar e. Withdrawal of fresh water is the same as a
reduction of the fresh water rechar e, therefore, the pumpin wall result in an adjustment of the salt

water interface or salt water intrusion.

The Currituck Outer Banks has a unique characteristic that should be con "dered when plannin well
field design for the Surficial Aquifer compared to the Outer Banks of Dare and Hyde County. This
characteristic is that the Curntuc Sound has a moderate chloride concentration. Location of well
fields, which should normally be placed in th center of the barn  island, can be shifted toward the
Currituck Sound, which would provide a constant head of brackish water that can then be treated.

Iron will be a significant considerat'on when developing the surficial aquifer. Screen elevation within
the aquifer may be a method to reduce the iron concentration initially; however, continued pumpin

the introduction oxy en, and possibly bacteria can result in rapid degradation of the well due to iron
bacteria. Iron bact ria on the outer banks is typically associated with shallow wells, in which the
drawdown approaches the tops of the well screens, allowing for high dissolved oxy en water to reach
the dissolved or prec pitated iron. Iron bacteria will proliferate under the correct circumstances.

Screen location, proper well construct on and disinfection will help to prevent iron bacteria.

The followin are water quality results from the Surficial Aquifer testin :

4-5
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SURFICIAL AQUIFER Iron | Chlorides | Total [ardness
Dissolved
Solids
mgl mgl mgl mgl

SITEF | WHALEHEAD CLUB SITE* 0.123 | x4 27%0 190
SITES | BEACH ACCESS SITE - SOUTH 40-50' 0.287 | 36 260 182
SITET | STURGEON AND WHALEHEAD DR. 50-70' 0173 | o33 2790 190
SITE U | SAILFISH AND WHALEHEAD DR. 40-50° 1.286 | 138 454 142
SITEK ] PROPOSED WATER TREATMENT SITE -35' | 0.75 374 366 143
SITEK | PROPOSED WATER TREATMENT SITE -50' § 0.30 61.9 328 76.6
SITE K | PROPOSED WATER TREATMENT SITE -60' 0.68 138 1M 239

There is a third aquifer present between the Surficial Aquifer and the Yorktown Aquifer on the
Southern Currituck Outer Banks. This unnamed aquifer consist of a thin coarse sand aquifer ranging
from 9 to 110 feet below land surface. Samples collected from this thin sand at the Beach Access Site
S (See Appendix II Site S Laboratory Results), and Tracts X, F and T, in an earlier investigation
revealed essentially marine chloride concentrations. The chloride concentration at the Beach Access
Site at 100 to 120 feet was 9213 milligrams per liter. The chloride concentration at Tract X was 7470
milligrams per liter, at Tract F was 7100 mg/l and Tract T was 14,400 milligrams per liter .

The analysis of this zone indicates that vertical leakage from recharge has not flushed this intermediate
zone. The probability that vertical leakage will improve water quality in the Yorktown aquifer is
unlikely. Reduced heads (increased vertical gradients between aquifers) may induce leakage. It is
possible that leakage will introduce higher chloride water from above as well as laterally and from
beneath (upconing). Well field management and integration between the two primary aquifers will

be important in order to maintain useable water quality.
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50 CONCLUSIONS AND RECOMMENDATIONS:

5.1 Conclusions:

Analysis of the tests performed for this report has helped to define the suitable aquifers within 400 feet of
land surface that could be used as potential w ter resources for complete development of the Currituck
County Southern Outer Banks Water System. Thetestd tais enclosed in Volume 11 of this report for each
well site. The conclusions of this report are lar ely based on a MODFLOW simulation and a general
knowled e ofthe total water
resource management
practices that are currently

bein implemented in the

re ion.
The uppermost aqu'fer that HIGH YIELD YORKTOWN AQUIFER
was identified is curr tly MODERATE VIELD YORKTOWN AQUIFER

M(IDERATE YIFLD SURFICTAL AQUIFER

used by the Ocean Sand

Development, Monteray *UNSHADED AREAS YTFLDS EXPECTED LESS THIAN 50 GPM PER WELL ST

Shores Development, o rioioNo. 15- AQUIFER PLANNING
Curntuck Club, Pine Island,

Tim Buck II, and Corolla North Util ties, as well as individual private wells throughout Whalehead Beach,
Ocean Hill and Corolla. The Surficial Aquifer is unique because excess rainfall recharge occurs every
winter, rechargin the aquifer. The surficial aquifer is susceptible to overpumping during late summer when
transpiration is high and water supply demand is greatest. The effective capacity of the surface system to
withstand the late summer stress will be to allow for salt water intrusion in a controlled manner. The best
areas for the development of the Surficial Aquifer are from Monteray Shores Development to the south.

This area is the major source o su tainable water resource that will readily recover during low demand
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high recharge periods typically encountered each winter.

The second aquifer is a confined or semi-confined Yorktown Aquifer located between 180 to 250 feet
below land surface throughout much of the area. The Yorktown Aquifer varies in thickness and hydraulic
conductivity. The areas with the greatest hydraulic conductivity are Ocean Hill and the Whalehead Club
areas. The transmissivity of the Yorktown Aquifer decreases significantly from Monteray Shores to the

south.

It is the conclusion of this report that primary source of water for the Currituck County Southern Outer
Banks Water System is the Yorktown Aquifer in the vicinity of the Whalehead Club through Ocean Hill.
The water contained in the Yorktown Aquifer is a brackish water suitable for desalinization. Water quality
analysis of test wells throughout the area indicates that the chloride concentrations in the Yorktown Aquifer
increase significantly from Monteray Shores to the south. Therefore, the best areas for the development
of water from the Yorktown Aquifer are in the vicinity of The Whalehead Club and Ocean Hill. The
modeling shows that this water source does not get adequate recharge to serve as a sole supply of one and
one half million gallons per day. Therefore, the development of water that is readily recharged is necessary.
The Surficial Aquifer is significantly recharged during the fall, winter and spring months. The Surficial
Aquifer can augment the one and one half million gallons per day supply by providing an alternative supply,
thus allowing for resting periods or artificial recharge to the Yorktown Aquifer. The surficial aquifer can
be developed at the proposed water plant site, the Whalehead Beach Subdivision, Ocean Sands Tracts A,
B & C and Primrose. A major source of Surficial Aquifer water is the Currituck Club, near the Currituck

Sound.

All proposed well fields at Tract F, T and X should be used in conjunction with the existing Surficial
Aquifer well sites for the development of a 1.5 million gallon per day water resource for the Ocean Sands
Water and Sewer District. It is not recommended to develop the Yorktown Aquifer in the area extending

south from the proposed water plant site.
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The development of water from the Yor town Aquifer in the region of the Whalehead Club and Ocean Hill
should be suitable for seasonal use up to two million gallons p r day. The Surficial Aquifer is not a
desirable source of water in the vicinity of Ocean Hill, the Whalehead Club and northern Whalehe d Beach

because the aquifer is too thin and associated iron conc ntr tions will infubit development.

A sustainable water resource is obtainable usin both aquifer syst ms, providing for salt water intrusion a
a planned resou ce, witha good mana ement strategy usin each aquife ’s strengths. The Surficial Aquifer
is rechar eable and the Yorktown aquifer is a ood stora e medum. The Yorktown Aqui er will

experience drawdown and water quality deterioration if the quifer is overpumped.

Because the Yorktown Aquifer confinin units did not provide signific tleakage (rechar etotheaqufe ),
there will be no impact due to pumpin  one and one half million gallon per day from the Yorktown Aquifer

on any surf ce ecolo ‘cal systems such as wetl ds.

3.2 Recommendations:

L. Develop the surficial well fields, which are rechar able to the maximum extent feasible, The three
well fields evaluated in the “Water Resource Evaluatio for Ocean Sands Subdivision, Tracts “X
“F and “T” Curtituck County, N.C., November 15, 1996 should be developed to meet futu e
demands of Ocean Sands Water and Sewer District with he r existin well fields. For plannin
purposes a supply of one and one half million allons per day milion allons per day is readily
sustainable from the Surficial Aquifer for the Ocean Sands Water and Sewer District.

2. The Currituck County Southern Outer Banks Water System should develop the Yorktown Aquifer
in the vicinity of the Whalehead Club and Ocean Hill Development for a one and one half million
gallons per day million gallon per day supply. Thi supply will probably experience two type of
salt water intrusion. There will be seasonal salt wat r intrusion similar that identified by the 30 day

pump test. The second type of salt water intrusion will be a net chloride increase from pumpin
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season to pumpin season due to
lon term overpumpin (from
season to season).

The Surficial supply will be limited
durin periods of drou ht, while
the Yorktown Aquifer will be

limited as a contnuous source

because of drawdown and salt l————==—=
water intrusion. The Yorktown WINTER INILCTION CONCERT
Aqu'fer will best function as a stora e reservoir to be used to au ment durin periods of hi h
demand and drought.

The surficial supply has excess water durin the winter months. Initially, the Surficial Aquifer could
beused as an alternate ourcese onally, providin water from the early fall throu h the late prin .
Eventually, the Curnituck County Southern OQuter Banks Water System should consider “ASAR -
Aqu'fer Stora e and Recovery” usin  the excess water from the Surficial Aquifer durin the winter
months.

A pilot ASAR program should be implemented at the proposed water treatment plant site. Injection
cycles of treated water should be pumped into the Yorktown Aquifer durin the winter months.
Development of the Yorktown injection well should include pumpin cycles durm this injection
period. The water quality of the Yorktown Aquifer should be monitored to determine the
reduction of chlorides around the injection well. From this water quality information, summer
withdrawal patterns can be established. As aquifer storage and recovery is documented feasible,
the best area for injection will be mn the vicinity o the Whalehead Club and Ocean Hill - at the
Yorktown Production well sites.

Because of the reliance on the surficial aquifer to establish sustainability, continued development
of water reuse throughout the re “on will balance the rechar e and limit the potential of

contamination of well head susceptibility areas. Currently, Curntuck Club is actively irn atin
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The development of water from the Yorktown Aquifer in the region of the Whalehead Club and Ocean Hill
should be suitable for seasonal use up to two million gallons per day. The Surficial Aquifer is not a
desirable source of water in the vicinity of Ocean Hill, the Whalehead Club and northern Whalehead Beach

because the aquifer is too thin and associated iron concentrations will inhibit development.

A sustainable water resource is obtainable using both aquifer systems, providing for salt water intrusion as
a planned resource, with a good management strategy using each aquifer’s strengths. The Surficial Aquifer
is rechargeable and the Yorktown aquifer is a good storage medium. The Yorktown Aquifer will

experience drawdown and water quality deterioration if the aquifer is overpumped.

Because the Yorktown Aquifer confining units did not provide significant leakage (recharge to the aquifer),
there will be no impact due to pumping one and one half million gallons per day from the Yorktown Aquifer

on any surface ecological systems such as wetlands.

3.2 Recommendations:

1. Develop the surficial well fields, which are rechargable to the maximum extent feasible. The three
well fields evaluated in the “Water Resource Evaluation for Ocean Sands Subdivision, Tracts “X”
“F” and “T” Currituck County, N.C., November 15, 1996 should be developed to meet future
demands of Ocean Sands Water and Sewer District with their existing well fields. For planning
purposes a supply of one and one half million gallons per day million gallons per day is readily
sustainable from the Surficial Aquifer for the Ocean Sands Water and Sewer District.

2. The Currituck County Southern Outer Banks Water System should develop the Yorktown Aquifer
in the vicinity of the Whalehead Club and Ocean Hill Development for a one and one half million
gallons per day million gallon per day supply. This supply will probably experience two types of
salt water intrusion. There will be seasonal salt water intrusion similar that identified by the 30 day

pump test. The second type of salt water intrusion will be a net chloride increase from pumping
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season to pumpin season due to
lon term overpumpin (from
season to season).

The Surficial supply will be limited
durin periods of drou ht, while
the Yorktown Aquifer will be

limited as a continuous source

because of drawdown and salt —ee
water intrusion. The Yorktown WINTER INIFCTION CONE

Aqu'fer will best function as a storage reservoir to be used to au ent during penods of hi h
demand and drought.

The surficial supply has excess water during the winter months. Initially, the Surficial Aquifer could
be used as an alternate source seasonally, providin water from the early fall through the la e sprin .
Eventually, the Curntuck County Southern Outer Banks Water System should consider “ASAR -
Aquifer Storage and Recovery” using the excess water from the Surficial Aquifer durin the winte
months.

A pilot ASAR program should beimplemented at the proposed water treatment plant site. Inject’on
cycles of treated water should be pumped into the Yorktown Aquifer durin the winter months.
Development of the Yorktown injection well should include pumpin cycles dunin this injection
period. The water quality of the Yorktown Aqu'f r should be monitored to determine the
reduction of chlondes around the injection well. From this water quality information, summer
withdrawal patterns can be established. As aquif r stora e and recovery is documented feasible,
the best area for injection will be in the vicinity of the Whalehead Club and Ocean Hill - at the
Yorktown Production well sites.

Because of the reliance on the surficial aquifer to establish sustainability, continued development
of water reuse throughout the region will balance the rechar e and limit the potential of

contamination of well head susceptibility areas. Currently, Currituck Club is actively irri atin
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reclaimed water. Plans for water reusearebem considered for parts of Monteray Shores/TimBuck

I1, Ocean Hill and parts of Ocean Sands.

7. Location of the surficial well fields should take advant e of the water quality difference between

the Atlantic Ocean and Currituck Sound. There is one limitation with the development of well
fields shifted to the Currituck Sound ide of the barrier island. If an infet breach in the region

oceurs, the salinity of the Currituck Sound could increase dramatically.

5.3  Limits of Investigation:

Data presented in this investi ative report represent isolated data points. Conclusions of this report,
including maps, calculations and models, are based on extrapolations between data points and on subjective
hydrogeologic, so'ls and geologic interpretation, ther fore may not be completely representative of all

conditions in the study area.

Conclusions and recommendations of this report are based on best available data, collected withinbud etary
constraints of the original proposal and the expanded drillin . It is the premise of this effort that the
information collected and analyzed is representative of a reasonable effort to understand and solve the

existin problem. No guaranteei expressed or implied that new or additional data will not be required at

a later time.

‘“lﬁ“ar .

Submitted March 23, 2001
Revised May 21, 2001

T

Edwin E. Andrews IIL, P.G.
Consultin Hydrogeologist for
EDWIN ANDREWS & ASSOCIATES, P.C.
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RELEVANT STATUTES AND RULES ATTACHMENT A
Statutes
§ 113A-102. Legislative findings and goals of the Coastal Area Management Act of 1974 (CAMA).

(a) Findings. -- It is hereby determined and declared as a matter of legislative finding that among North
Carolina's most valuable resources are its coastal lands and waters. The coastal area, and in particular
the estuaries, are among the most biologically productive regions of this State and of the nation. Coastal
and estuarine waters and marshlands provide almost ninety percent (90%) of the most productive sport
fisheries on the east coast of the United States. North Carolina's coastal area has an extremely high
recreational and esthetic value which should be preserved and enhanced.

In recent years the coastal area has been subjected to increasing pressures which are the result of the
often-conflicting needs of a society expanding in industrial development, in population, and in the
recreational aspirations of its citizens. Unless these pressures are controlled by coordinated
management, the very features of the coast which make it economically, esthetically, and ecologically
rich will be destroyed. The General Assembly therefore finds that an immediate and pressing need exists
to establish a comprehensive plan for the protection, preservation, orderly development, and
management of the coastal area of North Carolina.

In the implementation of the coastal area management plan, the public's opportunity to enjoy the
physical, esthetic, cultural, and recreational qualities of the natural shorelines of the State shall be
preserved to the greatest extent feasible; water resources shall be managed in order to preserve and
enhance water quality and to provide optimum utilization of water resources; land resources shall be
managed in order to guide growth and development and to minimize damage to the natural
environment; and private property rights shall be preserved in accord with the Constitution of this State
and of the United States.

(b) Goals. -- The goals of the coastal area management system to be created pursuant to this Article are
as follows:

(1)To provide a management system capable of preserving and managing the natural ecological
conditions of the estuarine system, the barrier dune system, and the beaches, so as to safeguard and
perpetuate their natural productivity and their biological, economic and esthetic values;

(2) To insure that the development or preservation of the land and water resources of the coastal area
proceeds in @ manner consistent with the capability of the land and water for development, use, or
preservation based on ecological considerations;

(3)To insure the orderly and balanced use and preservation of our coastal resources on behalf of the
people of North Carolina and the nation;
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(4)To establish policies, guidelines and standards for:

a. Protection, preservation, and conservation of natural resources including but not limited to water use,
scenic vistas, and fish and wildlife; and management of transitional or intensely developed areas and
areas especially suited to intensive use or development, as well as areas of significant natural value;

b. The economic development of the coastal area, including but not limited to construction, location and
design of industries, port facilities, commercial establishments and other developments;

c. Recreation and tourist facilities and parklands;

d. Transportation and circulation patterns for the coastal area including major thoroughfares,
transportation routes, navigation channels and harbors, and other public utilities and facilities;

e. Preservation and enhancement of the historic, cultural, and scientific aspects of the coastal area;

f. Protection of present common-law and statutory public rights in the lands and waters of the coastal
area;

g. Any other purposes deemed necessary or appropriate to effectuate the policy of this Article.
§ 113A-113. Areas of environmental concern; in general.

(a) The Coastal Resources Commission shall by rule designate geographic areas of the coastal area as
areas of environmental concern and specify the boundaries thereof, in the manner provided in this Part.

(b) The Commission may designate as areas of environmental concern any one or more of the following,
singly or in combination:

(2) Estuarine waters, that is, all the water of the Atlantic Ocean within the boundary of North Carolina
and all the waters of the bays, sounds, rivers, and tributaries thereto seaward of the dividing line
between coastal fishing waters and inland fishing waters, as set forth in the most recent official
published agreement adopted by the Wildlife Resources Commission and the Department of
Environment and Natural Resources;

(5) Areas such as waterways and lands under or flowed by tidal waters or navigable waters, to which
the public may have rights of access or public trust rights, and areas which the State of North Carolina
may be authorized to preserve, conserve, or protect under Article XIV, Sec. 5 of the North Carolina
Constitution;
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(8) Outstanding Resource Waters as designated by the Environmental Management Commission and
such contiguous land as the Coastal Resources Commission reasonably deems necessary for the purpose
of maintaining the exceptional water quality and outstanding resource values identified in the
designation.

(9) Primary Nursery Areas as designated by the Marine Fisheries Commission and such contiguous land
as the Coastal Resources Commission reasonably deems necessary to protect the resource values
identified in the designation including, but not limited to, those values contributing to the continued
productivity of estuarine and marine fisheries and thereby promoting the public health, safety and
welfare.

(NOTE: The Commission has not designated PNAs as a “stand-alone” AEC, but instead provides
protection to PNAs through its rules.)

COASTAL RESOURCES COMMISSION RULES
15A NCAC 07H .0203 MANAGEMENT OBJECTIVE OF THE ESTUARINE AND OCEAN SYSTEM

It is the objective of the Coastal Resources Commission to conserve and manage estuarine waters,
coastal wetlands, public trust areas, and estuarine and public trust shorelines, as an interrelated group
of AECs, so as to safeguard and perpetuate their biological, social, economic, and aesthetic values and to
ensure that development occurring within these AECs is compatible with natural characteristics so as to
minimize the likelihood of significant loss of private property and public resources. Furthermore, it is the
objective of the Coastal Resources Commission to protect present common-law and statutory public
rights of access to the lands and waters of the coastal area.

15A NCAC 7H .0205 Coastal Wetlands

(c) Management Objective. It is the objective of the Coastal Resources Commission to conserve and
manage coastal wetlands so as to safeguard and perpetuate their biological, social, economic and
aesthetic values, and to coordinate and establish a management system capable of conserving and
utilizing coastal wetlands as a natural resource essential to the functioning of the entire estuarine
system.

(d) Use Standards. Suitable land uses are those consistent with the management objective in this Rule.
Highest priority of use is allocated to the conservation of existing coastal wetlands. Second priority of
coastal wetland use is given to those types of development activities that require water access and
cannot function elsewhere. Examples of unacceptable land uses include restaurants, businesses,
residences, apartments, motels, hotels, trailer parks, parking lots, private roads, highways and factories.
Examples of acceptable land uses include utility easements, fishing piers, docks, wildlife habitat
management activities, and agricultural uses such as farming and forestry drainage as permitted under
North Carolina's Dredge and Fill Law or other applicable laws.
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In every instance, the particular location, use, and design characteristics shall be in accord with the
general use standards for coastal wetlands, estuarine waters, and public trust areas described in Rule
.0208 of this Section.

15A NCAC 7H .0206 Estuarine Waters

(c) Management Objective. To conserve and manage the important features of estuarine waters so as to
safeguard and perpetuate their biological, social, aesthetic, and economic values; to coordinate and
establish a management system capable of conserving and utilizing estuarine waters so as to maximize
their benefits to man and the estuarine and ocean system.

(d) Use Standards. Suitable land/water uses shall be those consistent with the management objectives in
this Rule. Highest priority of use shall be allocated to the conservation of estuarine waters and their vital
components. Second priority of estuarine waters use shall be given to those types of development
activities that require water access and use which cannot function elsewhere such as simple access
channels; structures to prevent erosion; navigation channels; boat docks, marinas, piers, wharfs, and
mooring pilings. In every instance, the particular location, use, and design characteristics shall be in
accord with the general use standards for coastal wetlands, estuarine waters, and public trust areas
described in Rule .0208 of this Section.

15A NCAC 7H .0207 Public Trust Areas

(c) Management Obijective. To protect public rights for navigation and recreation and to conserve and
manage the public trust areas so as to safeguard and perpetuate their biological, economic and
aesthetic value.

(d) Use Standards. Acceptable uses shall be those consistent with the management objectives in
Paragraph (c) of this Rule. In the absence of overriding public benefit, any use which jeopardizes the
capability of the waters to be used by the public for navigation or other public trust rights which the
public may be found to have in these areas shall not be allowed. The development of navigational
channels or drainage ditches, the use of bulkheads to prevent erosion, and the building of piers, wharfs,
or marinas are examples of uses that may be acceptable within public trust areas, provided that such
uses shall not be detrimental to the public trust rights and the biological and physical functions of the
estuary. Projects which would directly or indirectly block or impair existing navigation channels, increase
shoreline erosion, deposit spoils below normal high water, cause adverse water circulation patterns,
violate water quality standards, or cause degradation of shellfish waters are considered incompatible
with the management policies of public trust areas. In every instance, the particular location, use, and
design characteristics shall be in accord with the general use standards for coastal wetlands, estuarine
waters, and public trust areas.
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15A NCAC 07H .0208 USE STANDARDS
(a) General Use Standards

(1) Uses which are not water dependent shall not be permitted in coastal wetlands, estuarine waters,
and public trust areas. Restaurants, residences, apartments, motels, hotels, trailer parks, private roads,
factories, and parking lots are examples of uses that are not water dependent. Uses that are water
dependent include: utility crossings, wind energy facilities, docks, wharves, boat ramps, dredging,
bridges and bridge approaches, revetments, bulkheads, culverts, groins, navigational aids, mooring
pilings, navigational channels, access channels and drainage ditches;

(2) Before being granted a permit, the CRC or local permitting authority shall find that the applicant has
complied with the following standards:

(A) The location, design, and need for development, as well as the construction activities
involved shall be consistent with the management objective of the Estuarine and Ocean System AEC
(Rule .0203 of this subchapter) and shall be sited and designed to avoid significant adverse impacts upon
the productivity and biologic integrity of coastal wetlands, shellfish beds, submerged aquatic vegetation
as defined by the Marine Fisheries Commission, and spawning and nursery areas;

(G) Development shall not jeopardize the use of the waters for navigation or for other public trustrights
in public trust areas including estuarine waters.

(b) Specific Use Standards

(1) Navigation channels, canals, and boat basins shall be aligned or located so as to avoid
primary nursery areas, shellfish beds, beds of submerged aquatic vegetation as defined by the MFC, or
areas of coastal wetlands except as otherwise allowed within this Subchapter. Navigation channels,
canals and boat basins shall also comply with the following standards:

(6) Piers and Docking Facilities.

(G) Pier and docking facility length shall be limited by:

(i) not extending beyond the established pier or docking facility length along the same shoreline
for similar use; (This restriction does not apply to piers 100 feet or less in length unless necessary to
avoid unreasonable interference with navigation or other uses of the waters by the public);

(i) not extending into the channel portion of the water body; and
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(iii) not extending more than one-fourth the width of a natural water body, or human-made
canal or basin. Measurements to determine widths of the water body, canals or basins shall be made
from the waterward edge of any coastal wetland vegetation that borders the water body. The one-
fourth length limitation does not apply in areas where the U.S. Army Corps of Engineers, or a local
government in consultation with the Corps of Engineers, has established an official pier-head line. The
one-fourth length limitation shall not apply when the proposed pier is located between longer piers or
docking facilities within 200 feet of the applicant's property. However, the proposed pier or docking
facility shall not be longer than the pier head line established by the adjacent piers or docking facilities,
nor longer than one-third the width of the water body.
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CAMA VARIANCE REQUEST COBA VENTURES, LLC

STIPULATED FACTS

1. Petitioner COBA Ventures, LLC, owns a tract of land located at 4616 Serenity Point Road,
Wilmington, North Carolina.

2. By application dated 7/11/2013, Petitioner, through its agent, Greg Stier, applied for a CAMA
Major Permit, both for upland improvements, and for construction of a community docking facility
consisting of a pier, pier platform and 8 boat slips with lifts, as an adjunct to Petitioner’s 4 lot residential
development.

3. State Permit No. 113-13 was authorized for the proposed upland development and the
community docking facility, but Additional Condition No. 5) of the Permit states that “No portion of the
docking facility, including tie piles, shall extend more than one quarter the width of the water body.”

4, The pier and docking facility would extend into the Atlantic Intracoastal Waterway
(AIWW)/Masonboro Sound. The waters of Masonboro Sound are classified as Outstanding Resource
Waters (SA-ORW) by the NC Division of Water Resources and are designated as a Primary Nursery Area
(PNA), by the NC Division of Marine Fisheries. The area of Masonboro Sound is OPEN to the harvesting
of shellfish. The Site can be seen in the photographs in the attached power point presentation.

5. The proposed pier extends eastward from the west side of the AIWW/Masonboro Sound
approximately 279’ into the AIWW, the platform at the end of the pier extends eastward an additional
approximately 12’, and four floating finger piers with associated access ramps extend 28’ eastward from
the platform, resulting in a total extension into the AIWW of approximately 315’ into a waterbody, that
measures approximately 970’ across. This distance appears to not conform to the 1/4 width rule;
however, it appears to extend to the 1/3 distance and the established pier length.

6. The “one quarter width of the water body” limit at this point of the AIWW is approximately 242’
from the West side of the AIWW/Masonboro Sound, and the proposed pier extends approximately 72’
beyond this limit.

7. The properties immediately to the South of Petitioner’s property includes a pier, located 125’
south of the proposed docking facility, which extends eastward to a point exactly even with the point of
eastward extension of the proposed docking facility, such that the proposed docking facility will not
extend further waterward than the existing piers and an existing peninsula, that is privately owned and
available to the Channel Haven Property Owners for water access. The existing docking facility located
just to the south at 4608 Serenity Point (Point Clan, LLC c/o Stuart Point) received a variance from the
CRC in 2005 (CRC-VR-05-22) to build the existing docking facility to the 1/3 distance and subsequently
received State Permit No. 81-05. This was authorized through a CAMA Major Permit.
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8. The adjacent properties to the north of the project site are bordered by an existing natural cove
located on the western side of the AIWW/Masonboro Sound. Located within this cove is a natural
channel, which restricts the location of the existing docking facilities along this cove to the edge of deep
water. See attached power point photographs.

9. Water depth at mean low water (MLW) is generally less than -1’ to -2’ at MLW between the
shore and the eastward end of the proposed docking facility. Water depths in excess of -1’ to -2’ at
MLW are generally not attainable at distances less than 291’ from the shore, which is the length of the
proposed pier and docking structures. Petitioner believes that a minimum of at least -1’ at MLW is
required for use of the docking facility. Per the attached survey, the water depth at the 1/3 distance is -
2.4 at MLW.

10. Petitioner has included accurate hydrographic and riparian surveys with the Application showing
the above-referenced distances. Copies of both serveys are attached.

11. The adjoining property owners were sent notice of the Application, and Petitioner is not aware
of any objections.

12. Petitioner seeks a modification of the conditions of the permit to allow the proposed docking
facility on the basis that the proposed docking facility will not encroach any further into the waterway
than the existing adjacent private dockings facilities and peninsula to the south .Based on the provided
survey and drawings, the proposed structures would not encroach into the 80’ setback from the AIWW
federal channel.
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ATTACHMENT C:

PETITIONER’S POSITION AND STAFF’S
RESPONSES TO CRITERIA



ATTACHMENT C

*Note: This permit consists of two parts: one part for UPLAND DEVELOPMENT and the other for a
DOCKING FACILITY. No variance is sought with regard to the UPLAND DEVELOPMENT portion. The
following comments relate to the portion addressing the DOCKING FACILITY.

Petitioner and Staff Positions

L Will strict application of the applicable development rules, standards, or orders issued by
the Commission cause the petitioner unnecessary hardships? If so, the petitioner must
identify the hardships.

Petitioner’s Position: Yes.

The proposed docking facility extends eastward from the western shore of the Atlantic Intracoastal
Waterway, and is intended to provide docking facilities for boats using the adjoining waters. Due to current
rules, the permit limits the length of the dock to the area extending not more than one quarter of the width
of the water body. Surveys submitted with the application indicate that the depth of water in the permitted
area varies between -0.5 feet and -0.8 feet, effectively preventing boats of any appreciable size from
approaching a dock within that area. This limitation in effect defeats the purpose of the dock and imposes a
hardship on the petitioner in that it prevents petitioner from fully utilizing its common law right to wharf
out to a reasonable navigable depth.

Staff’s Position: Yes.

Staff agrees that strict application of the Commission's rules regarding pier length likely creates an
unnecessary hardship in this case. The Commission’s rules are intended to keep at least one-half of any
water body free of development that could impede navigation. The limit on pier length prescribed by 15A
NCAC 7H .0208(b)(6) (G)(iii) requires that piers not exceed one-fourth of the width of the water body (the
“1/4 rule”). An exception to this length limit is when the proposed pier will be located between longer piers
within 200 feet of the applicant's property. However, even then, the proposed pier cannot be longer than the
pierhead line established by the adjacent piers, nor longer than 1/3 the width of the water body (the “1/3
rule exception”). In this case, while there are no longer piers within 200 feet of petitioners property,
petitioner proposes to go to the 1/3 line. Petitioner’s proposed pier will not be longer than the adjacent
property owner’s pier, nor will it exceed the established pierhead line. Because of the shallow waters of
this embayment within Masonboro Sound, this appears to be the only way for Petitioner to reach sufficient
water depth for the use and docking of boats in all tidal conditions by boats customarily used in the area.
Finally, this area is classified as a primary nursery area (PNA) by the Division of Marine Fisheries. The
Commission’s rule 15A NCAC 7H .0208(b)(1) prohibits excavation of new canals, channels and boat
basins within PNA’s.



II. Do such hardships result from conditions peculiar to the petitioner’s property, such as
location, size, or topography of the property? Explain.

Petitioner’s Position: Yes.

The hardship arises from the fact that the one quarter width area to which petitioner is limited is of minimal
depth which is not sufficient for navigation. This is in turn caused by the fact that the body of water in
which the AICW [sic] is located is relatively narrow at the point in question. By extending the pier and
dock to a length which would not exceed the length of the existing pier located on the adjacent property to
the South, petitioner could reach navigable depth without creating a new level of intrusion and without
encroaching on the 80’ channel setback line.

Staff’s Position: Yes.

In addition, the peninsula to the south of the proposed docking facility makes navigation in this area unique.
While staff does not consider the peninsula a “pier structure” for the purposes of 15A NCAC 07H.
0208(b)(6)(G)(iii), the effect of the peninsula is similar to that of a pier in that they both make navigation
close to the shore difficult. Therefore, a longer pier by Petitioner would not substantially interfere with
navigation along this section of shoreline of Masonboro Sound.

III. Do the hardships result from the actions taken by the Petitioner? Explain.

Petitioner’s Position: No.

The hardships result from natural conditions existing before petitioner acquired the property.
Staff’s Position: No.

While some of the hardship may be attributed to Petitioner’s desire to build a pier with a dock and eight
boat slips, Staff agrees that the primary hardship is due to the peculiarity of the shoreline, the relatively
shallow water depth at the one-fourth line, and the narrow width of the ATWW/Masonboro Sound, as well
as the existing piers and peninsula.

Will the variance requested by the petitioner (1) be consistent with the spirit, purpose, and intent of
the rules, standards or orders issued by the Commission; (2) secure the public safety and welfare; and
(3) preserve substantial justice? Explain.



Petitioners’s Position: Yes, as to all three.

The variance would not depart from the overall intent to prevent docking facilities from encroaching into
the ICW [sic] cannel [sic] setback. The most extensive portion of the dock would not come within 200 feet
of the edge of the channel, and would not need to extend materially beyond the length of the existing pier to
the South. It would appear that justice would allow petitioner to exercise privileges similar to those already
afforded to the adjacent property owner.

Staff’s Position: Yes.

Staff agrees that the proposed project is consistent with the spirit, purpose and intent of the rule that limits
pier length. The proposed docking facility is water dependent and a traditional use that is generally allowed
in Estuarine Waters and Public Trust Areas. The proposed pier will not extend beyond the established pier
length along the same shoreline. It will not extend into the channel portion of the AIWW and it will not
significantly impact traditional navigation. Allowing the pier to span the shallow areas of the embayment
minimizes any potential impact to the estuarine resources. Because the waters in this area are designated
Primary Nursery Area, allowing development farther from shore will also minimize potential damage due to
prop dredging. Substantial justice will be preserved by affording Petitioner riparian use similar to that of
neighboring properties.

The Commission amended its pier length rules in 1998 to change the 1/3 standard to a 1/4 standard, except
in certain circumstances e.g., when the proposed pier is located between longer piers within 200 feet of the
application. While that exception does not technically apply in this case, the peninsula has the same effect
as a pier would have in the same location with regard to restricting navigation. Therefore, the spirit of the
exception seems to be met in this case. The proposed length - 30% of the waterbody width - is probably
the length necessary to reach adequate water depth. Finally, the proposed length would not encroach into
the United States Army Core of Engineers’ 80’ setback.
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ATTACHMENT D:

PETITIONER’S VARIANCE REQUEST
MATERIALS
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ATTACHMENT E:
STIPULATED EXHIBITS

-Project Narrative from applicant
-DCM Field Report

-Hydrographic and Riparian Surveys from CAMA major
permit application

-Power Point presentation showing the Site
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COBA Ventures, LLC
Serenity Point Subdivision
4616 Serenity Point Road,

New Hanover County

Variance Request
February 26, 2014
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View of Project Site and Adjacent
Properties Facing North
Photo: NC DCM Photography
dated 1.10.2014



View of Project Site and Adjacent
Properties Facing Southeast
Photo: NC DCM Photography
dated 1.10.2014
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STATE OF N
DEPARTMENT OF JUSTICE

Roy COOPER 400 COMMERCE, AVENUE REPLY TO: AMANDA P. LITTLE

ATTORNEY GENERAL MOREHEAD CITY, NC 28557 ENVIRONMENTAL DIVISION
TEL: (252) 808-2808
FaX: (259) 247-3330
amanda.litle@ncedenr.gov

TO: The Coastal Resources Commission

FROM: Amanda P. Little, Assistant Attorney General/Aﬂ/

DATE: February 10, 2014 (for the February 26-27, 2014 CRC Meeting)

RE: Variance Request by William Jake Taylor

Petitioner owns property located at 213 Smith Street in Atlantic Beach, Carteret County,
North Carolina. On October 2, 2013, Petitioner applied for a CAMA Major Permit to construct a
pier and two boat lifts, as proposed. On October 7, 2013, the adjacent riparian property owner
submitted a letter of objection declining to waive the 15-foot riparian setback established by 15A
NCAC 7H .0208(b)(6)(I) for Petitioner’s proposed development. On December 18, 2013,
Petitioner’s application was denied on the basis that the proposed development is inconsistent
with the Commission’s 15-foot riparian setback rule in that the proposed development does not
meet the minimum setback of 15 feet from the adjacent property owner’s area of riparian access.
On January 15, 2014, Petitioner filed this variance request seeking relief from strict application
of the Commission’s 15-foot riparian setback rule to construct a pier and two boat lifts, as
proposed in his permit application.

The following additional information is attached to this memorandum:

Attachment A: Relevant Rule (15A NCAC 07H .0208(b)(6)(1))
Attachment B: Stipulated Facts

Attachment C: Petitioner’s Position and Staff's Responses to Criteria
Attachment D: Stipulated Exhibits

Attachment E: Petitioner’s Variance Request Materials

cc: William Jake Taylor, Petitioner, electronically

Mary Lucasse, CRC Counsel, electronically

Doug Huggett, DCM Major Permits Coordinator, electronically
Daniel Govoni, Assistant Major Permits Coordinator, electronically
Roy Brownlow, DCM Morehead City District Manager, electronically
Heather Styron, DCM Field Representative, electronically

1



RELEVANT RULE
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ATTACHMENT A

15A NCAC 7H .0208 Use Standards

(b) Specific Use Standards

©)
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Piers and Docking Facilities.

ok &

)

Aok ok

Piers and docking facilities shall not interfere with the access to any
riparian property and shall have a minimum setback of 15 feet between
any part of the pier or docking facility and the adjacent property owner's
areas of riparian access. The line of division of areas of riparian access
shall be established by drawing a line along the channel or deep water in
front of the properties, then drawing a line perpendicular to the line of the
channel so that it intersects with the shore at the point the upland property
line meets the water's edge. The minimum setback provided in the rule
may be waived by the written agreement of the adjacent riparian owner(s)
or when two adjoining riparian owners are co-applicants. If the adjacent
property is sold before construction of the pier or docking facility
commences, the applicant shall obtain a written agreement with the new
owner waiving the minimum setback and submit it to the permitting
agency prior to initiating any development of the pier. Application of this
Rule may be aided by reference to the approved diagram in 15A NCAC
07H .1205(t) illustrating the rule as applied to various shoreline
configurations. Copies of the diagram may be obtained from the Division
of Coastal Management. When shoreline configuration is such that a
perpendicular alignment cannot be achieved, the pier shall be aligned to
meet the intent of this Rule to the maximum extent practicable as
determined by the Director of the Division of Coastal Management;



CRC-VR-14-01

STIPULATED FACTS ATTACHMENT B

1.

Petitioner, William Jake Taylor owns property located at 213 Smith Street in the Beach
Mobile Home Court subdivision, adjacent to an entrance channel from Bogue Sound to the
Moonlight Bay area, in Atlantic Beach, Carteret County, North Carolina (“the site”).

The site is located within the Public Trust Area and Estuarine Waters Areas of
Environmental Concern (“AEC”), as described in 15A NCAC 7H .0207 and .0206,
respectively.

. The adjacent riparian property owners located to the north of the site at 215 Smith Street (Lot

36) are Kirby L. and Teresa P. Marshburn.

The adjacent riparian property owners located to the south of the site at 209 Smith Street (Lot
33) are William C. Coley III and Vickie Coley.

On July 29, 2011, Petitioner purchased a residence on a non-waterfront .09 acre lot, Lot 35 of
the Beach Mobile Home Court subdivision (213 Smith Street). At that time, Lot 35 did not
have riparian access; however, Lot 34 (211 Smith Street), situated on the waterward-side to
the rear of Petitioner’s property, had 58.4 feet of shoreline with a pier and boat lift (“existing
pier”).

In early 2013, Petitioner began negotiations with Kirby L. and Teresa P. Marshburn, owners
of Lots 34 and 36, to purchase a portion of Lot 34 that adjoined the rear of Petitioner’s

" property (Lot 35) in order to gain riparian access.

On March 8, 2013, Petitioner and Mr. Coley exchanged emails where Mr. Coley stated that
he and his wife “were not willing to and will not waive any setbacks or other legal
requirements that may be applicable to the pier(s) or desired improvements to the property at
issue.” (See Attachment E)

On April 11, 2013, Petitioner executed a contract/offer to purchase with Kirby L. and Teresa
P. Marshburn, owners of Lot 34, to purchase a portion of Lot 34. Petitioner also agreed as
part of this contract to remove any portion of the existing pier that encroached beyond the
riparian access line of Lot 36, also owned by the Marshburns, within 12 months of purchase.
(See Attachment E)

On June 6, 2013, Petitioner purchased a portion of Lot 34 that was recombined with Lot 35
resulting in the site becoming a .17 acre lot with 31.7 feet of shoreline as shown on the
riparian survey by James Phillips PLS dated June 12, 2013 for Lot 34 to be recombined with
Lots 35 and 36 (hereinafter “riparian survey”). The remaining portion of Lot 34 was
recombined with Lot 36.
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15A NCAC 07H. 0208(b)(6)(I) provides that “the line of division of areas of riparian access
shall be established by drawing a line along the channel or deep water in front of the
properties, then drawing a line perpendicular to the line of the channel so that it intersects
with the shore at the point the upland property line meets the water’s edge.”

Division of Coastal Management (“DCM?”) agrees with the riparian access lines for the site
and adjacent riparian properties as set out in the riparian survey. (See Attachment D)

On October 2, 2013, Petitioner submitted an application for a CAMA Major Permit
requesting to dismantle the existing pier and construct the proposed pier that would be
centered in the site’s riparian area consisting of a 6-foot by 50-foot pier, a 1-foot by 10-foot
finger pier, a irregularly shaped platform of 175.05 square feet, a four pole 13-foot by 13-foot
boatlift on the south side of the pier, and a two pole 8-foot by 6 foot boatlift on the north side
of the pier (hereinafter “proposed development™).

15A NCAC 07H .0208(b)(6)(I), in pertinent part, provides that “piers and docking facilities
shall not interfere with the access to any riparian property and shall have a minimum setback
of 15 feet between any part of the pier or docking facility and the adjacent property owner’s
areas of riparian access. ... The minimum setback provided in the rule may be waived by the
written agreement of the adjacent riparian owner(s)...”

The configuration of Petitioner’s proposed development would result in an encroachment
into both adjacent 15-foot riparian setbacks.

Petitioner obtained a waiver of the 15-foot riparian setback from Mr. Marshburn, the

northern adjacent riparian property owner for the proposed development. (See Attachment
E)

On October 7, 2013, Mr. Coley, the southern adjacent riparian property owner submitted a
letter of objection declining to waive the 15-foot setback for the proposed development. (See
Exhibit)

On December 18, 2013, DCM denied Petitioner’s application for a CAMA major permit for
the proposed development because it was inconsistent with 15A NCAC 07H .0208(b)(6)(1).

There are other alternatives consistent with the Commission’s rules that Petitioner could
pursue which would provide Petitioner with reasonable use of his riparian access.

The existing pier currently within the Petitioner’s riparian area encroaches on both adjacent
15-foot riparian setbacks.

On January 15, 2014, Petitioner filed his variance request seeking relief from the application
of the 15-foot riparian setback rule set forth at 15A NCAC 07H .0208(b)(6)(I) to allow
construction of a pier and two boat lifts, as proposed.
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21. Petitioner submitted, as part of his variance request, a letter on the letterhead of Triangle

Neurosurgery, PA dated April 21, 2008, regarding his medical condition. (See Attachment
E)

22. Petitioner submitted, as part of his variance request, a letter on the letterhead of Wilson
Nephrology-Internal Medicine, P.A. dated November 4, 2013, regarding his brother’s
medical condition. (See Attachment E)

23. The parties stipulate that the photographs and drawings submitted with the petition and at
hearing are admissible.
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PETITIONER AND STAFF POSITIONS ATTACHMENT C

L. Will strict application of the applicable development rules, standards, or orders
issued by the Commission cause the petitioner unnecessary hardships? Explain the
hardships.

Petitioner’s Position: Yes.

The hardship is that the lot has only 31.7 feet of water frontage and 15 foot setback from
the riparian line will not allow use of that frontage to build a new pier and boat lift centered on
the lot. Requiring 15 foot setbacks from both sides would only leave 1.7 feet to build a pier with
a boat lift. I have a waiver from the property to the north but none from the south. I also have a
blind partially crippled brother that I take fishing, as fishing is one of few recreational activities
he can participate in. Using the maintenance permit path to rebuild part of the existing pier with
having to remove all encroachments to the north would not leave enough space for a boat lift and
wide enough pier to safely accommodate his use. It appears the intent of the rule that a variance
is being asked for (15 setback from the riparian line) was to keep an adjacent riparian lot owner
from building a structure that would impact the use of an existing riparian usage on the adjacent
lot. The rule was drafted so that a property owner would not build so close to the property line
that the use of the riparian area by the adjacent lot owner was impacted. The rule (while it is a
good one) can be applied in certain situations to be detrimental to lot owners while not having
any adverse impact on the adjacent property’s use of their riparian area. The hardship I will
experience is that [ have water frontage for my lot that I cannot adequately use the riparian area
fronting that lot for a pier and boat lift even though if allowed the planned pier were built it
would not adversely affect the use of the riparian area fronting the adjacent lot owner not
granting the waiver. The proposed pier would encroach into the 15 foot setback on each side but
would still be 33 feet from the pier to the south an 17 feet from the pier to the north (property
that signed waiver). One of the main reasons for the new permit was to build a pier capable of
safely accommodating my blind partially crippled brother fishing. Without allowing the
proposed pier permit without the 15 * setback from the riparian line, any resulting pier and boat
lift may not safely accommodate his usage of that pier.

Staff’s Position: No.

Staff disagrees with Petitioner that the strict application of the 15-foot riparian setback
required by 15A 7H .0208(b)(6)(I) causes Petitioner an unnecessary hardship because Petitioner
has other alternatives available which would provide riparian access while not being inconsistent
with the rule. Petitioner contends that since he only has 31.7 feet of shoreline, he cannot
adequately use his riparian area safely, unless he can build the proposed pier and two boat lifts,
as proposed within the center of his riparian area. Staff contends that with the 15-foot riparian
setback waiver Petitioner has obtained from Mr. Marshburn, there are numerous alternatives that
could be chosen that would allow for riparian access while still complying with the
Commission’s rules. Petitioner argues that without a variance, he will have no use of his riparian
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area; however, as described above, Staff contends that there are numerous options that Petitioner
could implement to provide riparian access. While the alternatives available to Petitioner might
not be what he desires, they are nonetheless viable and reasonable uses of his riparian access.
Therefore, Staff believes that Petitioner does not suffer an unnecessary hardship from strict
application of the 15-foot riparian setback rule.

II. Do such hardships result from conditions peculiar to the petitioner’s property, such
as location, size, or topography of the property? Explain.

Petitioner’s Position: Yes.

The water frontage of the lot is only 31.7 feet wide.

Staff’s Position: No.

Staff disagrees with Petitioner that there is any specific location, size or topographical
condition that is peculiar to their property. This property is typical of many properties located
within and adjacent to the Public Trust Area and Estuarine Water AECs along the coast of North
Carolina.

III. Do the hardships result from the actions taken by the Petitioner? Explain.

Petitioner’s Position: No.

The condition of the lot seller was that the water frontage added to 213 Smith Street from
the recombination of the old lot #211 be a minimum of 31.7 feet so his portion of that lot
frontage to be combined with his other lot would be 26.7 feet. The water frontage of the lot was
controlled by the lot seller. Originally the lot seller offered % of the water frontage of the old lot
that had 58.4° of water frontage which would have been only 29.2°. I pursued purchasing more
frontage but had no control of the size of the frontage the lot seller would agree to sell. After
reviewing the requirements for any new permits, I negotiated as much as he was willing to give
up which was 31.7°. The lot seller (215 Smith Street) only had 10 foot of lot frontage on the
water thus combined enough usable lot frontage from the lot in question (old 211SmithStreet) to
add to that 10 foot so he could adequately use his frontage (existing pier and boat lift). This only
left 31.7 feet of water frontage on the lot the permit is being applied for.

Staff’s Position: Yes.

As stated above, Staff does not agree that the application of the rule in this situation will
result in an unnecessary hardship to Petitioner. Staff also contends that Petitioner’s actions have
directly resulted in causing the inconsistency with the Commission’s rules. As provided in the
variance materials, email exchanges between Petitioner and the adjacent riparian property owner
to the south, Mr. Coley, reveal that at the time Petitioner purchased the riparian property, he was
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aware that Mr. and Mrs. Coley were not willing to waive the 15-foot riparian setback. Therefore,
Petitioner knew he could not feasibly construct the new pier and two boat lifts in the center of his
riparian area, as proposed. Petitioner, however, does have other alternatives available, including
but not limited to redesign and/or different configurations, which would allow Petitioner to have
reasonable access to his riparian area. Accordingly, it is Staff’s position that Petitioner’s choice
of the proposed design is the cause of the inconsistency with the Commission’s rules.

IV.  Will the variance requested by the Petitioner (1) be consistent with the spirit,
purpose, and intent of the rules, standards or orders issued by the Commission; (2) secure

the public safety and welfare; and (3) preserve substantial justice? Explain.

Petitioner’s Position: Yes.

I ask the board to look at the original intent of requiring a 15 ¢ setback from adjacent
property riparian lines and not just the setback requirement. I content that the intent of the rule
that a variance is being asked for (requiring a 15° setback from the riparian line) was to allow
adjacent riparian lot owners adequate use of the riparian area fronting their lot without having a
structure built adjacent to their property that would infringe on that use. This should not be for
one lot owner to control the water frontage adjacent to their property just because they can when
there are no adverse impacts to the use of their riparian area. The rule appears to have been
drafted so that a property owner would not build close to the property line thus impacting the use
of the adjacent lot owner’s use of his riparian area. The rule (while it is a good one) if applied to
in every case can be detrimental to lot owners while not having any impact on the adjacent
property except to control the water frontage next to him. The ordinance allows waivers, which
assumes adjacent property owners will work together for the greater good use of that riparian
area by all which is not always the case. The adjacent lot owner to the south has stated he will
not sign any waiver on any requirement or approve of any development on the lot in question
even though he has one of the widest water front lots in the development and his pier is 28 feet
from the subject riparian line not counting the 15 foot setback. This property owner has opposed
every structure built in the water close to his property. This includes a small jet ski lift two lots
over (60 plus feet away) as shown in his opposition letter (waiver asked for by mistake by
contractor). The ordinance should not be interpreted to be a first come first controls a good
portion of his neighbor’s property even though it would not impact the use of his water frontage,
but allow reasonable use by a property owner of their water frontage. The proposed pier/boatlift
plan I submitted is located approximately the center of the lot and would still allow the adjacent
lot owners adequate and reasonable use of the riparian areas fronting their lots. The proposed
pier would be 33 feet from the pier to the south (lot owner opposing the permit) and 23 feet from
the pier to the north (see page 16 of 27 of the submission). This seems to follow the spirit of the
intent of the rule as all parties would have adequate use of the riparian area fronting their lots.
Allowing the variance on the 15 foot setback requirement would also allow building a pier that
would safely accommodate usage by my handicapped brother (blind and partially crippled). I
have attached a doctor’s letter.
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Staff’s Position: No.

The spirit, purpose, and intent of 15A NCAC 7H .0208(b)(6)(I) of the CRC’s riparian setback
rules is to protect the riparian access rights of adjacent riparian property owners. This rule was
designed to protect both existing and future riparian access rights of adjacent riparian property
owners. It is clear that the rule contemplated that there would be situations where an applicant
would not be able to construct a docking facility with a design of the applicant’s choosing.
Therefore, Staff believes that allowing a variance for Petitioner to construct a pier and two boat
lifts, as proposed, would not be consistent with the spirit, purpose, and intent of the
Commission’s 15-foot riparian setback rule. Moreover, Staff cannot support Petitioner’s
proposed development because it does not secure public safety and welfare due to the Coleys’
objection and the fact that Petitioner has viable alternatives to the proposed development that
would provide him reasonable use of his riparian access. Finally, substantial justice will not be
preserved because construction of the pier and boat lifts, as proposed, would infringe upon and
usurp a portion of the riparian access corridor provided to adjacent riparian property owners by
the Commission’s 15-foot riparian setback rule especially when considering that other docking
facility configurations exist that would comply with the 15-foot riparian setback and still allow
for reasonable riparian access by the Petitioner.
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ATTACHMENT D

STIPULATED EXHIBITS

Powerpoint slides of riparian survey, drawing of the proposed development,
and site photographs (total of 14 slides including title slide).
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ATTACHMENT E

PETITIONER’S VARIANCE REQUEST MATERIALS

11



DCMFORM 11 CAMA VARIANCE REQUEST DCMFILE NO.
(revised 6/26:06)

Petitioner supplies the following information:

Your Name: William Jake Taylor

Address: 2801 Sandia Drive Raleigh NC 27607

Telephone: 919-606-2677

Fax and/or Email: jakewijt@bellsouth.net fax 919-510-0532

Name of Your Attorney (if applicable)
Address

Telephone

Fax and/or Email

Have you received a decision from the Division of Coastal Management (DCM) or a Local
Permit Officer denying your application for a CAMA permit?

____ no (You are not entitled to request a variance until your permit
application
has been denied.)
X yes (You may proceed with a request for a variance.)

What did you seek a permit to do?

The permit application was to build a new residential pier with boat lifts on a newly created lot at 213
Smith Street Atlantic Beach, NC. The lot was created by combining parts of an existing lot with two
existing adjacent lots, in effect making two lots out of three. The lot being done away with (lot C) had a
mobile home, septic and an existing pier. The mobile home and septic tank were removed and portions
of the lot were combined with adjacent lots. The previous owner of the lot that was done away with
combined part of the lot with his existing lot (lot B) as the old lot had only 10 foot of water frontage on
lot B and wanted to keep a minimum 0£26.7 foot of frontage when parts of lot C were combined, make
his lot frontage (riparian area) larger, thus he would only sell 31.7 foot of water frontage for lot A (213
Smith Street). 213 Smith Street originally had no water frontage. The two new lots ended up with lot A
having 31.7 foot of water frontage and lot B getting 26.7 foot of water frontage to combine with his
existing 10 foot of water frontage. In doing this there was an old existing pier that was split by the new
property lines. Part of the agreement to sell the lot was that all encroachments of this structure over the
new riparian line created by the land transfer had to be removed within 12 months (June 2014). The
existing pier and boat lift have deteriorated to the point that it would have to be totally rebuilt as the
pilings and cross members were rotten and support bolts and nails rusted and broken making the existing
pier unusable. Thus an application was applied for centering a new pier with boat lifts. This plans
submitted for the new pier would be centered on lot A and be 33 feet from the existing pier on the lot to
the south and 23 feet from the pier on the lot to the north. The planned pier and boat lifts would encroach
on the 15 foot setback from the riparian lines of the adjacent properties. The property to the north agreed
to sign a waiver but would prefer the pilings of the new pier to be at least 2 feet off the riparian line. The



property to the south would not sign a waiver for any distance and has filed a letter of objection to the
permit and thus the permit was denied.

What Coastal Resources Commission rule(s) prohibit this type of development?

Section (q) of 1SA NCAC 07H .1205 SPECIFIC CONDITIONS

(q) Piers and docking facilities shall not interfere with the access to any riparian property, and shall have a
minimum setback of 15 feet between any part of the pier and docking facility and the adjacent property lines
extended into the water at the points that they intersect the shoreline. The minimum setbacks provided in the rule
may be waived by the written agreement of the adjacent riparian owner(s), or when two adjoining riparian owners
are co-applicants. Should the adjacent property be sold before construction of the pier commences, the applicant
shall obtain a written agreement with the new owner waiving the minimum setback and submit it to the Division of
Coastal Management prior to initiating any development of the pier or docking facility. The line of division of
areas
of riparian access shall be established by drawing a line along the channel or deep water in front of the property,
then drawing a line perpendicular to the line of the channel so that it intersects with the shore at the point the upland
property line meets the water's edge. Application of this Rule may be aided by reference to the approved diagram in
Paragraph (t) of this Rule illustrating the rule as applied to various shoreline configurations. Copies of the diagram
may be obtained from the Division of Coastal Management. When shoreline configuration is such that a
perpendicular alignment cannot be achieved, the pier or docking facility shall be aligned to meet the intent of this
Rule to the maximum extent practicable.

Can you redesign your proposed development to comply with this rule? No If your answer is
no, explain why you cannot redesign to comply with the rule.

The lot water frontage is only 31.7 feet. Any structure wider than 1.7 feet would encroach over one
of the adjacent setback lines. Part of the existing pier and all the deck/platform of the existing pier
extends over the riparian line to the north and the pilings of the existing boat lift extend over the 15’
setback from riparian line to the south. A new 4 piling boat lift is 13 feet wide (outside piling to outside
piling) and even with a minimum pier width any pier adjacent to the boat lift would encroach on the 15
foot setbacks.

Can you obtain a permit for a portion of what you wish to do?
NO If so, please state what the permit would allow.

The only permit allowed without a waiver of the 15’ setback would be a maintenance
permit. This would allow replacing 50% of the pier and 50 % of the boat lift in one year and then
the other 50% of each later. The entire existing boat lift has to be replaced as some of the pilings
are rotten and will not support a heavy boat. The metal material of the lift is badly rusted and the
motors need replacing. Encroachments of the existing pier over the riparian line to the north
have to be removed by June of 2014 as part of the lot purchase contract. This would require
removing part of the pier and all the deck / platform to the north. With the maintenance permit
the boat lift pilings would have to stay in the same location. After the encroachment to the north
is removed this would leave about a 5 to 6 foot width for both a pier and a small skifflift. One of
the main reason for wanting to have a pier with boat lifts was to take my blind partially crippled
brother fishing as fishing is probably the only recreations he can participate in. I am 63 and have
a hard time managing him safely and at the same time launching a boat at a boat ramp from a
trailer. I have been taking him on our 23 foot boat for deeper water fishing and on a small 16’
skiff for shallow water fishing. Thus two lifts are required for the 2 boats. A 4 pole lift for the



larger boat and a small 2 pole lift for the skiff. The pier has to be wide enough to safely walk him
down the pier to the boat lifts. He has.two toes removed, pins and plates in his ankle and foot
and does not have good balance. With his condition I try to take him fishing as much as possible
due to his limited recreational activities. Plans were to build a pier wide enough with railings to
accommodate safely walking him out to the boat lift. Plans were to have a lift for the larger boat
on one side and a small 2 pole lift for the opposite side with at least a 5 foot wide pier for safety.
The maintenance permit would not allow a small lift and a pier wide enough to be safe for by
brother.

State with specificity what you are NOT allowed to do as a result of the denial of your permit
application. It will be assumed that you can make full use of your property, except for the uses
that are prohibited as a result of the denial of your permit application.

Without acquiring a variance on the requirement of a 15 foot setback from the riparian
line separating the properties for building a new pier, I would not be able to build a new pier or
associated boat lifts. The existing pier and lift are in bad shape and both need to be replaced. The
boat lift is inoperable as the pilings have deteriorated to the point they need to be replaced. The
electric wiring to the motors of the boat lift have been removed when the old mobile home was
removed for the lot recombination (required by Town of Atlantic Beach subdivision staff) and
the only way to try to use the lift at this time is with an extension cord to the house. The motors
for the lift work sporadically and need to be replaced. The pier has broken support bolts on the
multiple cross members, sags in several areas and also needs to be entirely replaced as it is not
safe. Without a new pier permit the only possible solution is to use the maintenance of the
existing pier section of the ordinance. This allows replacing/maintaining 50% of the pier and
50% of'the boat lift in one 12 month period and then the balance is allowed to be replaced. Thus,
I would not have any use of the riparian area water frontage for my lot for a boat lift for over a
year. The contract to purchase the lot requires all encroachments of the pier/deck to be removed
by June of 2014. Removing the portion of the pier that encroaches would not allow keeping the
remaining portion of the pier adjacent to the boat lift as the support piling for the pier are
included in the encroachment. [ would not be able to move the pier to a more central location on
my lot to minimize any adverse impact on use of the riparian area by myself and the lot owner to
the north. Without moving the pier to a more central location would also create a hardship for
the property owner on the north as it reduces the size of the riparian area he can use. Since his
existing boat lift extends over the adjacent lot to the north he would like to also relocate his lift
away from that encroachment and would pursue that after the issues on my pier/lift location are
resolved.

RESPOND TO THE FOUR STATUTORY VARIANCE CRITERIA:

L Identify the hardship(s) you will experience if you are not granted a variance and
explain why you contend that the application of this rule to your property constitutes an
unnecessary hardship. [The North Carolina Court of Appeals has ruled that this factor
depends upon the unique nature of the property rather than the personal situation of the
landowner. It has also ruled that financial impact alone is not sufficient to establish
unnecessary hardship, although it is a factor to be considered'. The most important
consideration is whether you can make reasonable use of your property if the variance is
not granted. [Williams v. NCDENR, DCM, and CRC, 144 N.C. App. 479, 548 S.E.2d 793
(2001).}



(1)The hardship is that the lot has only 31.7 feet of water frontage and 15 foot setback from the
riparian line will not allow use of that frontage to build a new pier and boat lift centered
on the lot. Requiring 15 foot setbacks from both sides would only leave 1.7 feet to build
a pier with a boat lift. I have a waiver from the property to the north but none from the
south. I also have a blind partially crippled brother that I take fishing, as fishing is one of
few recreational activities he can participate in. Using the maintenance permit path to
rebuild part of the existing pier with having to remove all encroachments to the north
would not leave enough space for a boat lift and wide enough pier to safely
accommodate his use. It appears the intent of the rule that a variance is being asked for
(15’ setback from the riparian line) was to keep an adjacent riparian lot owner from
building a structure that would impact the use of an existing riparian usage on the
adjacent lot. The rule was drafted so that a property owner would not build so close to
the property line that the use of the riparian area by the adjacent lot owner was impacted.
The rule (while it is a good one) can be applied in certain situations to be detrimental to
lot owners while not having any adverse impact on the adjacent property’s use of their
riparian area. The hardship I will experience is that I have water frontage for my lot that
I cannot adequately use the riparian area fronting that lot for a pier and boat lift even
though if allowed the planned pier were built it would not adversely affect the use of the
riparian area fronting the adjacent lot owner not granting the waiver. The proposed pier
would encroach into the 15 foot setback on each side but would still be 33 feet from the
pier to the south an 17 feet from the pier to the north (property that signed waiver). One
of the main reasons for the new permit was to build a pier capable of safely
accommodating my blind partially crippled brother fishing. Without allowing the
proposed pier permit without the 15 ¢ setback from the riparian line, any resulting pier
and boat lift may not safely accommodate his usage of that pier.

II\ Describe the conditions that are peculiar to your property (such as location, size, and
topography), and cause your hardship.

(2)  The water frontage of the lot is only 31.7 feet wide.

II. Explain why your hardship does not result from actions that you have taken.

(3) The condition of the lot seller was that the water frontage added to 213 Smith Street from the
recombination of the old lot #211 be a minimum of 31.7 feet so his portion of that lot frontage to be
combined with his other lot would be 26.7 feet. The water frontage of the lot was controlled by the lot
seller. Originally the lot seller offered ¥ of the water frontage of the old lot that had 58.4° of water
frontage which would have been only 29.2". I pursued purchasing more frontage but had no control of
the size of the frontage the lot seller would agree to sell. After reviewing the requirements for any new
permits, [ negotiated as much as he was willing to give up which was 31.7’. The lot seller (215 Smith
Street) only had 10 foot of lot frontage on the water thus combined enough usable lot frontage from the
lot in question (old 211Smith Street) to add to that 10 foot so he could adequately use his frontage
(existing pier and boat lift). This only left 31.7 feet of water frontage on the lot the permit is being applied
for.



Iv. Explain why the granting of the variance you seek will be consistent with the spirit,
purpose, and intent of the CRC's rules, standards, or orders; preserve substantial justice; and
secure public safety.

(4) Lask the board to look at the original intent of requiring a 15 ¢ setback from adjacent
property riparian lines and not just the setback requirement. I content that the intent of
the rule that a variance is being asked for (requiring a 15° setback from the riparian line)
was to allow adjacent riparian lot owners adequate use of the riparian area fronting their
lot without having a structure built adjacent to their property that would infringe on that
use. This should not be for one lot owner to control the water frontage adjacent to their
property just because they can when there are no adverse impacts to the use of their
riparian area. The rule appears to have been drafted so that a property owner would not
build close to the property line thus impacting the use of the adjacent lot owner’s use of
his riparian area. The rule (while it is a good one) if applied to in every case can be
detrimental to lot owners while not having any impact on the adjacent property except to
control the water frontage next to him. The ordinance allows waivers, which assumes
adjacent property owners will work together for the greater good use of that riparian area
by all which is not always the case. The adjacent lot owner to the south has stated he will
not sign any waiver on any requirement or approve of any development on the lot in
question even though he has one of the widest water front lots in the development and
his pier is 28 feet from the subject riparian line not counting the 15 foot setback. This
property owner has opposed every structure built in the water close to his property. This
includes a small jet ski lift two lots over (60 plus feet away) as shown in his opposition
letter (waiver asked for by mistake by contractor). The ordinance should not be
interpreted to be a first come first controls a good portion of his neighbor’s property
even though it would not impact the use of his water frontage, but allow reasonable use
by a property owner of their water frontage. The proposed pier/boatlift plan I submitted
is located approximately the center of the lot and would still allow the adjacent lot
owners adequate and reasonable use of the riparian areas fronting their lots. The
proposed pier would be 33 feet from the pier to the south (lot owner opposing the
permit) and 23 feet from the pier to the north (see page 16 of 27 of the submission). This
seems to follow the spirit of the intent of the rule as all parties would have adequate use
of the riparian area fronting their lots. Allowing the variance on the 15 foot setback
requirement would also allow building a pier that would safely accommodate usage by
my handicapped brother (blind and partially crippled). I have attached a doctor’s letter.

Please attach copies of the following:

Permit Application and Denial documents
Site Drawing with Survey and Topographical Information
Any letters filed with DCM or the LPO commenting on or objecting to your project
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North Carolina Department of Environment and Natural Resources
Division of Coastal Management

Pat McCrory Braxton C. Davis John E. Skvaria, Hi
Govemor Director Secretary
' December 18, 2013
CERTIFIED MAIL
RETURN RECEIPT REQUESTED
William Jake Taylor
2801 Sandia Drive
Raleigh, NC 27607

Dear Mr. Taylor:

This letter is in response to your application for a Major Permit under the Coastal Area Management
Act (CAMA), in which authorization was requested to dismantle, relocate, and construct a pier at 213
Smith Street adjacent an entrance channel from Bogue Sound to the Moonlight Bay area of Atlantic
Beach, Carteret County. Processing of the application, which was received as complete by the Division
of Coastal Management’s Morehead City Office on October 2, 2013 is now complete. Based on the
state’s review, the Division of Coastal Management has made the following findings:

.1} The application and narrative indicate the existing pier/deck currently originates from 213 Smith
Street and 215 Smith Street. The narrative further indicates that due to the recent sale and sub-
division of 211 Smith Street, the applicant must dismantle and relocate the existing pier by June
of 2014, -

2)  The proposed project consists of dismantling the existing pier/deck and the construction of a new
docking facility in the center of the new riparian corridor located on 213 Smith Street. As
proposed, the docking facility would encroach within 15 of both adjacent property owners’
riparian setback corridors. The applicant has obtained a signed riparian corridor waiver allowing
encroachment into the 15’ setback at 215 Smith Street, however the applicant has not obtained a
signed riparian corridor waiver allowing encroachment into the 15’ setback at 209 Smith Street.

3)  On October 7, 2013, the adjacent property owner located at 209 Smith Street submitted a letter of
objection to the proposed project.

4)  Based upon the above referenced findings, the Division has determined that the proposed project
is inconsistent with the following rule of the Coastal Resources Commission:

a) 15A NCAC 07H.0208(b)(6)(I), which states: “Piers and docking facilities shall not
interfere with the access to any riparian property and shall have a minimum setback of
15 feet between any part of the pier or docking facility and the adjacent property
owner's areas of riparian access. The line of division of areas of riparian access shall be
established by drawing a line along the channel or deep water in front of the properties,
then drawing a line perpendicular to the line of the channel so that it intersects with the
shore at the point the upland property line meets the water's edge. The minimum
setback provided in the rule may be waived by the written agreement of the adjacent

400 Commerce Ave., Morehead City, NC 28557-3421
Phone: 252-808-2808 \ FAX: 252-247-3330 Intemet: www.nccoastaimanagement.net

An Equal Opportunity \ Affinnalive Action Employer



William Jake Taylor
December 18, 2013
Page 2

riparian owner(s) or when two adjoining riparian owners are co-applicants. If the
adjacent property is sold before construction of the pier or docking facility commences,
the applicant shall obtain a written agreement with the new owner waiving the
minimum setback and submit it to the permitting agency prior to initiating any
development of the pier.”

Given the preceding findings, it is necessary that your request for issuance of a CAMA Major Permit
under the Coastal Area Management Act be denied. This denial is made pursuant to N.C.G.S. 113A-
120(a)(8) which requires denial for projects inconsistent with the state guidelines for Areas of
Environmental Concern or local land use plans.

If you wish to appeal this denial, you are entitled to a hearing. The hearing will involve appearing
before an Administrative Law Judge who listens to evidence and arguments of both parties before
making a final decision on the appeal. Your request for a hearing must be in the form of a written
petition, complying with the requirements of §150B of the General Statutes of North Carolina, and must
be filed with the Office of Administrative Hearings, 6714 Mail Service Center, Raleigh, NC 27699-
6714, within twenty (20) days from the date of this letter. A copy of this petition should be filed with
this office.

Also, you are advised that as long as this state permit denial stands, your project must be deemed
inconsistent with the N.C. Coastal Management Program, thereby precluding the issuance of any

federal permits for this project. The Federal Coastal Zone Management Act (CZMA) gives you the right
to appeal this finding to the U.S. Secretary of Commerce within thirty days of receipt of this letter.
Your appeal must be on the grounds that the proposed activity is (1) consistent with the objectives or
purposes of the CZMA, or (2) is necessary in the interest of national security, and thus, may be
federally approved.

Members of my staff are available to assist you should you desire to modify your proposal in the future.
If you have any questions concerning this matter, please contact Mr. Doug Huggett at (252) 808-2808,
extension 212,

Sincerely,

oY SO

Braxton C. Davis
Director

cc: Colonel Steven A Baker — U.S. Army Corps of Engineers, Wilmington, NC
David Kennedy, Director - OCRM/NOAA, Silver Spring, MD

400 Commerce Ave., Morehead City, NC 285567-3421
Phone: 252-808-2808 \ FAX: 252-247-3330 Internet: www.nccoastalmanagement.net

An Equal Opportunity \ Affirmative Action Employer ,
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WILSON NEPHROLOGY - INTERNAL MEDICINE, PA

2503 Wooten Boulevard
Wilson, North Carolina 27893
Telephone 252-243-2268 » Fax 252-243-2917

Anwar D. Haidary, M.D., M.Sc., MR.C.P.

American Board Certified in Nephrology Mailing Address
PO.Box 3127
Mark P. Randolph, PA-C Wilson, NC 27895

November 4,2013

TO WHOM IT MAY CONCERN:

Jerry Taylor is a severe insulin dependent diabetic. He is currently on a minimum dosage of 3
shots of 3 different kinds of insulin and more as needed per testing. Due to this, he lost sight
totally in both eyes & became permanently blind 30 years at the age of 28. The next year he
went into renal failure and lost both kidney. He was on dialysis until he received a kidney
transplant and is on special medicines for life to maintain the transplanted kidneys. Since then,
he also had triple bypass surgery and stents on 2 other occasions for heart trouble. He had an
amputated toe procedure on his left foot and also on his right foot along with plates and rods in
his left foot from a broken ankle. This, with the blindness makes it very difficult for walking.

He has ongoing skin cancer (squamous cell carcinoma) maintained by freezing, chemotherapy
creams, and Mohs surgery. He is under physician’s care for each of these routinely.

Sincerely,

Lorie Collier, ANP

LC/ipb




TRIANGLE NEUROSURGERY, PA
DENNIS E. BULLARD, MD, FACS

1540 Sunday Drive, Suite 214 ‘ Telephone (919) 235-0222
Raleigh, North Carolina 27607-5613 Facsimile (919)235-0227

April 21, 2008

RE: WILLIAM JAKE TAYLOR #4513
To Whom It May Concern:

I have followed Mr. Taylor since the time of his original surgery on July 10, 2003, and we have
been completing his disability forms since that time. The most recent form and letter of
February 20, 2008, describe in detail his job description. The LGERS disability retirement plan
is such that unless he can go back to his specific job, he is by definition disabled. His job
requires him to drive to construction sites and other areas for inspection. He is also required to
stand and walk, to a significant degree often on uneven and muddy terrain associated with
construction sites, stream bottoms and wetland areas. Given the fact that he has had a multilevel
anterior cervical procedure, I think such a job would put him at high risk should he fall. He has a
significant risk factor for injuring his spinal cord or causing disruption of the levels above and
below his fusion. For that reason, I believe he is totally disabled based upon the criteria the plan
has established. I do not believe there will be in any change in that during his lifetime.

Yours truly,

(30 20ar2 b

Dennis E. Bullard, M.D.
TRIANGLE NEUROSURGERY, PA

DEB/bs

cc: William Jake Taylor
Don M. Maultsby, Benefits Manager, Wake County, POB 550, Raleigh, NC 27602
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OFFERTO PURCHAS

Williara Jake andd Usa P, Tavlor as Buyers, do hereby agree 1o purchass

Jarshburn as Sellers agree to seli and convey, all of that plot, piece or parce
{as tem # 1) in accordance with the Standard Provisions on the reverse side hereof and ¢

following terms and conditions.

Purchase Price; The purchase price is 5 225,000 and shall be paid a3 folio

£

1,250, i sarnest money pald with delivery of this com

]..x

+

e
B} 5
() $§ 213,750, the balance of the purchase price to be finane

b, -
31 Y LTI
RN ¢

per the terms and conditions of Promissory Note, Deed of Trust and Amortizatios
terms of the note will be § 213,750 a1 3.75% financed for 30 years equaling 2 maonthly payme

of § 989,91 with no pre-payment penally for early payments,

1. REAL PROPERTY: Located in the City of Atlantic Beach, County of Carteret, State of North
Carpling, being knowr as and more parficularly described as: That pamm F 1 :
Mobile Home Court &t 231 Smith Street, Atlantic Beach, &
Lot 35 Beach Mobile Home Court a1 213 Smith & as shown on s
lames Phillips PLS dated 4 o recomb
2. Any portion of the existing pley encroaches beyond
buyer or seller will he removed within twelve months shier dosing,
3. Buyers and sellers agres to sign an encroachment agreement to waive the havk of the

perpendicular chanmel line betwaen Lot 35 and Lot 36

Al parties agree 10 execute any and all documents and papers necessary in connaction with the dosing

and transfer of title when existing mobile home is removed from ol being

buyers. Possession shall be delivered at dosing.

Date Q'h‘W“nw ™ v /- /3

Ao Mosdlonn

{ hereby acknowiedge ¢
hereof. Date







July 22,2013
2801 Sandia Drive
Raleigh NC 27607
Heather Styron
NC Division of Coastal Management
Morehead City Regional Office
400 Commerce Ave. Morehead City, NC 28557

Subject: residential pier construction
213 Smith Street, Atlantic Beach NC
Bogue Sound

Dear Ms. Styron,

I am writing to discuss a permit application for a proposed pier to be located on the sound
side of Atlantic Beach at 213 Smith Street. This proposal involves the moving of an existing pier
that was located on an old lot recorded in the 1970’s as part of Beach Mobile Home Court. The
old lot that the pier was located on was 211 Smith Street. Part of this lot was combined with 213
Smith Street and part with 215 Smith Street. This recombination made 2 larger lots out of 3 lots
with the old mobile home and septic tank removed from the old lot at 211 Smith Street. The
water frontage was divided between 213 Smith Street and 215 Smith Street lots. The new lot line
dividing the 2 new lots split the existing pier that was on the 211 Smith Street lot.

The issue at hand is requesting a permit for a pier for the new 213 Smith Street lot which
now has 31.7 feet of water frontage. There is an old pier on the 211 Smith Street lot that now is
split by the new riparian line between 215 and 213 Smith Street lots. A condition of the contract
was that all parts of the pier encroaching on the riparian water frontage of the Kirby Marshburn
tract at 215 Smith Street would have to be removed within 12 months of the deed transfer. All
the existing deck and part of the main pier extending into the water would have to be removed.
To have the least impact on both of the two adjacent property owner’s use of their riparian areas,
the pier and associated boat lift new location would have to be moved to the south approximately
centering the lot at 213 Smith Street. The new water frontage of 213 Smith Street is now 31.7
feet. The proposed pier was discussed with CAMA staff at the Morehead City office and it was
explained that there is a riparian line extending perpendicular from the channel to each of the
property lines of the adjacent lots. A survey was performed by James I. Phillips III, PLS who is a
registered surveyor from Morehead City and familiar with the CAMA riparian line procedures.
The riparian line between 213 Smith Street and 209 Smith Street is 28 feet from the pier to the
south owned by Mr. William Coley. The existing boat lift of the old pier at 213 Smith Street is
now 41.5 feet from Mr. Colley’s pier. The property to the north at 215 Smith Street is owned by
Mr. Kirby Marshburn. The existing pier is approximately 13 feet from the pier owned by Mr.
Marshburn. The existing pier encroaches over that riparian line approximately 9.5 feet and all
encroachments of that structure have to be removed before June of 2014.

The existing pier needs be totally removed as the bolts holding the joist to the decking are
rusted badly with several completely broken off and the pilings are deteriorating and not
structurally sound. The property owner to the north (Marshburn) is planning to move his boat lift
to the opposite side of his pier as the existing one encroaches on the neighbor to the north (217
Smith Street) owned by Hilda Creech. This relocated boat lift will almost touch the existing pier
at 213 Smith Street and make the area very congested. To have a usable pier with boat lifts and
relieve congestion the pier location at 213 Smith Street would have to be moved to the south.
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Plans are to move the pier with boat lift to the center of the lot 31.7° water frontage. This
would place the boat lift of the proposed pier 33 feet from the existing pier owned by William
Coley at 209 Smith Street (existing pier to the north) and would be approximately 5 feet from the
riparian line. The new proposed pier would be 22 feet from the pier to the north owned by Mr.
Kirby Marshburn at 215 Smith Street and approximately 3.5 feet from the riparian line. This pier
would be 50 feet long and 6 feet wide with a 4 pole boat lift (13’x13”) located on the north side
and a 2 pole skiff lift (8§‘x 6°) planned to be connected on the north side of the pier. A platform
(deck) is proposed in front of the 4 post boat lift with a narrow finger pier extending partially
around the north side of the 4 pole lift for boat maintenance. The combined square footage of the
proposed platform and finger pier would be 185 square feet. The plans for the new pier would
place the beams of the two pole boat lift of the new pier 21 feet from the existing pier to the
north (8 feet from the planned relocated boat lift Mr. Marshburn would like to apply for) and one
foot off the riparian line of 215 Smith Street. On the opposite side (south side) of the proposed
pier, the distance would be 33 feet from the existing pier at 209 Smith Street owned by Mr.
William C. Coley and 5 feet off that riparian line.

Issues:

(1) CAMA requires a waiver signed by the adjacent property owner on any construction
within 15 feet of the riparian line between properties on new construction. Since the
water property frontage on 213 Smith Street is only 31.7 feet it would be impossible to
build any pier on this lot without these waivers signed from both adjacent property
owners. The adjacent property owner to the south (209 Smith Street) is reluctant to sign
any waiver for any construction within the 15 foot setback. To compound the problem the
riparian line between 213 Smith Street and 209 Smith Street lot #angles to the north
(toward lot 213) making the usable area from the southern line for 213 Smith Street
smaller because of the location of the existing pier located on that adjacent lot to the
north. The piers on either side of this property are built perpendicular to the shore line
and it is beneficial to all parties to have the same alignment. The 10,000 boat lift has a
distance of 13 feet from outside of piling to outside of piling. Any new configuration of a
new pier and boat lift outside that15 foot setback from the pier to the south would leave
only about a one foot wide pier without encroaching on the riparian line to the north.

Conclusions: The new lot at 213 Smith Street now has 31.7 feet of water frontage on Bouge
Sound and the owner of that lot would like to have use of a pier and boat lift within that riparian
frontage. The existing pier has to have all encroachment over the riparian area from 215 Smith
Street removed in 12 months as a condition of the purchase contract. The existing pier and boat
lift are structurally unsound and needs to be replaced or rebuilt. The boat lift beams are badly
rusted and the pilings supporting the exiting lift have deteriorated and are in need of replacing.
The proposed pier at 213 Smith Street would be 33 feet from the pier to the south and 5 feet from
the riparian line for that property. The proposed pier would be 21 feet from the pier boat lift to
the north at 215 Smith Street (8 feet from the planned relocation) and one foot from the riparian
line for that property. This would give all affected property owners ample use of the riparian area
and associated piers fronting their properties. Both adjacent property owners have been sent
copies of the proposed pier via return receipt certified mail and asked to sign waivers from the 15
foot setback from the riparian lines. Kirby Marshburn, the property owner to the north at 215
Smith Street has approved the proposal and signed the waiver. William C. Coley, the property
owner at 209 Smith Street has been reluctant to sign any waivers and has sent a letter opposing
the pier and any development adjacent to his lot. While it would be possible to rebuild part of
the existing pier in its existing location under the maintenance provision of the CAMA rules all
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» encroachments of that pier over the riparian line must be removed. Also only 50% of the pier can
be replaced every 12 months so it could take up to 2 years to rebuild the pier and lift under that
provision. Also by only rebuilding the part of the pier not encroaching over the riparian line the
pier would be right on the riparian line to the north owned by Mr. Kirby Marshburn. Mr.
Marshburn’s pier now encroaches over the riparian line of the property to the north side of his
property (217 Smith Street) so he is planning to apply to move his boat lift to relieve congestion
on that side. This would make the area very congested between 213 Smith Street and 215 Smith
Street on the north side of the pier thus making it difficult to use the riparian area by either lot
owner. Without waiving the 15 foot setback requirement construction of a usable new pier
fronting at 213 Smith Street would not be possible.

[ understand the plans will have to be denied without the waiver of the 15 foot setback from
the riparian line signed by the property owner to the south. While the intent of that requirement is
good in that it keeps adjacent property owners from building too close to a property line and
impacting the use of their riparian area, allowances should be made if the use of the riparian area
of the adjacent lot is not impacted and there are constrains caused by lot size and associated
water frontage of the subject lot. Please consider waiving that requirement to facilitate relieving
congestion of the use of the riparian areas between lots 213, 215 and 217 Smith Street.

Please review and advise of procedure for a variance from that section of the ordinance if this
section of the ordinance cannot be waived.
Photos and plans for the proposed pier at 213 Smith Street are attached.

Sincerely, Q/K

William Jake Taylor

7

cc: Kirby Marshburn (215 Smith Street)
William C. Coley (209 Smith Street)
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APPLICATION for
Maijor Development Permit

(last revised 12/27/06)

North Carolina DIVISION OF COASTAL MANAGEMENT

Project Name (if applicable)
JakeTaylor Residential Pier at 213 Smith Street Atlantic

Business Name

Beach
Applicant 1. First Name M Last Name
William Jake ' Taylor
Applicant 2: First Name Mi Last Name

If additional applicants, please attach an additional page(s) with names listed.

Maifing Address PO Box City State
2801 Sandia Drive Raleigh NC
ZIP Country Phone No. FAX No.

27607 USA 919 -606 - 2677  ext. 919 -510- 0532
Street Address (if different from above) City State ZIP
Emait

jakewijt@bellsouth.net

‘QBusiness Name
Agent/ Contractor 1. First Name Mi Last Name
Agent/ Contractor 2: First Name Mi Last Name
Mailing Address PO Box City State
ZIP Phone No. 1 Phone No. 2
- - ext. - - ext.
FAX No. Contractor #
Street Address (if different from above) City State ZIP
Email :

<Form continues on back>

[)[76 7 0,0 *7
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Form DCM MP-1 (Page 3 of 6)

9

APPLICATION for
Major Development Permit

County (can be multiple) Street Address State Rd. #
Carteret 213 Smith Street

Subdivision Name City State Zip

Beach Mobile Home Court Atlantic Beach NC 28512 -

Phone No.

919 - 606 - 2677 ext.

Lot No.(s) (if many, attach additional page with list)

1 ’ 1 '

a. In which NC river basin is the project located?
White Oak

b. Name of body of water nearest to proposed project
Moonlight Bay

c. Is the water body identified in (b) above, natural or manmade?
KNatural [OManmade [JUnknown

d. Name the closest major water body to the proposed project site.
Bouge Sound

e. Is proposed work within city limits or planning jurisdiction?

KYes [ONo

f. If applicabie, list the planning jurisdiction or city limit the proposed
work falls within.

Atlantic Beach

a. Total length of shoreline on the tract (ft.)
3.7

b. Size of entire tract (sq.ft.)

7214.49 sq ft

c. Size of individual lot(s)

.165 acres, , )
(If many lot sizes, please attach additional page with a list)

d. Approximate elevation of tract above NHW (normal high water) or
NWL (normal water level)

CONHW or CINWL

e. Vegetation on tract
turf grass (St Augustine)

f. Man-made features and uses now on tract

Residential dwelling ,Vinyl bulkhead with rip rap support installed in front of that bulkhead, Private Pier with a boat lift

g. Identify and describe the existing land uses adjacent to the proposed project site.

Residential dwelling ,Vinyl bulkhead, Rip rap bulkhead, Private Pier with a boat lift south side
Residential dwelling ,Vinyl bulkhead , Private Pier with a boat lift north side

h. How does local government zone the tract?
R-1M (The R-1M residential district established as a
district in which the only land use is for single
familydwellings and manufactored homes)

i. Is the proposed project consistent with the applicable zoning?
(Attach zoning compliance certificate, if applicable)

Kyes [ONo [ONA

j- Is the proposed activity part of an urban waterfront redevelopment proposai?

Oyes KNo

k. Has a professional archaeological assessment been done for the tract? If yes, attach a copy.

If yes, by whom?

Ovyes [ONo XNA

l. Is the proposed project located in a National Registered Historic District or does it involve a

National Register listed or eligible property?

OYes ONo XNA

<Form continues on next page>
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Form DCM MP-1 (Page 4 of 6) APPLICATION for

‘ Major Development Permit

m. (i) Are there wetlands on the site? OYes XNo
(i) Are there coastal wetlands on the site? Clyes KNo
(iii) If yes to either (i) or (i) above, has a delineation been conducted? Ovyes XNo

(Attach documentation, if available)

n. Describe existing wastewater treatment facilities.
Town of Atlantic Beach approved septic tank and drain field

0. Describe existing drinking water supply source.
Townof Atlantic Beach municipal water

p. Describe existing storm water management or treatment systems.
existing sheet flow

a. Will the project be for commercial, public, or private use? [JCommercial [JPublic/Government
X Private/Community

b. Give a brief description of purpose, use, and daily operations of the project when complete.
private residential pier and boat lift for recreational use by owners of the lot

c. Describe the proposed construction methodology, types of construction equipment to be used during construction, the number of each type
of equipment and where it is to be stored.
Wooden treated pilings with treated wooden structual members and decking. Galvanized bolts and stainless steel decking
screws. One 10,000 four post boat lift and one 3000 Ib two pole boat lift. Treated wood structual members (aproximately five
12 foot 2x8s , two 14 foot 2x8s,eleven 16 foot 2x8s, six 14 foot 2x8s, four 10 foot 2x8s, four 8 foot 2x8s and 485 sq ft of 2x6
decking) to be stored temporarily on the lot's grassed yard during construction process. Treated pilings (approximately eight
ten inch diameter 30 foot, and seven eight inch diameter 20 foot, and five ten inch diamter 16 foot) to be hauled in by
contractor on barge,stored on the barge and installed (driven into substrate) by that contractor. Boat lift will be hauled in on
barge and installed by contractor. Old pier and boat lift to be demolished and hauled to approved land field. Usable part of
the old boat lift will be salvaged and sold for reuse or scrap metal

d. List all development activities you propose.
Pier with railings, seating bench and boat lift for recreational use of lot owner

e. Are the proposed activities maintenance of an existing project, new work, or both? New .

Over 50 % of the existing pier/deck
encroaches on the riparian area of the
property to the north and has to be
removed by June of 2014 as part of
the purchase contract. The balance of
the stuctural part of the pier and pilings
are deteriorating and in need of
removal. Bolts are rusted with several
broken causing structual sagging of
pier deck, pilings rotten or worm eaten
and decking nails rusted to point not
holding deck in place. The old pier will
be completely removed and the new
pier and boat lift to be centered on the
property frontage.

f. What is the approximate total disturbed land area resulting from the proposed project? none [JSq.Ft or ClAcres

252-808-2808 :: 1-888-4RCOAST :: www.nccoastalmanzagement.net /)W7J97



Form DCM MP-1 (Page 5 of 6) APPLICATION for

. Major Development Permit

g. Will the proposed project encroach on any public easement, public accessway or other area Kyes [INo [JNA
that the public has established use of?

h. Describe location and type of existing and proposed discharges to waters of the state.
none

i. Will wastewater or stormwater be discharged into a wetiand? OYes [ONo XINA
If yes, will this discharged water be of the same salinity as the receiving water? Cyes [No [XINA

j. Is there any mitigation proposed? [OYes [ONo XINA

If yes, attach a mitigation proposal.

<Form continues on back>

a. A project narrative.

b. An accurate, dated work plat (including plan view and cross-sectional drawings) drawn to scale. Please give the present status of the
proposed project. Is any portion already complete? If previously authorized work, clearly indicate on maps, plats, drawings to distinguish
between work completed and proposed.

c. A site or location map that is sufficiently detailed to guide agency personnel unfamiliar with the area to the site.

d. A copy of the deed (with state application only) or other instrument under which the applicant claims title to the affected properties.

e. The appropriate application fee. Check or money order made payable to DENR.

f. A list of the names and complete addresses of the adjacent waterfront (riparian) landowners and signed return receipts as proof that such
owners have received a copy of the application and plats by certified mail. Such landowners must be advised that they have 30 days in
which to submit comments on the proposed project to the Division of Coastal Management.

Name William C. Coley Phone-No. 252-527-1605
Address 572 Lakeland Drive, Kinston NC 28504

g. Alist of previous state or federal permits issued for work on the project tract. Include permit numbers, permittee, and issuing dates.

Permit 62709 issued 6/28/2013 for rip rap bulkhead to William
Jake Taylor

h. Signed consultant or agent authorization form, if applicable.

i. Wetland delineation, if necessary.

j. Asigned AEC hazard notice for projects in oceanfront and inlet areas. (Must be signed by property owner)

k. A statement of compliance with the N.C. Environmental Policy Act (N.C.G.S. 113A 1-10), if necessary. [f the project involves expenditure
of public funds or use of public lands, attach a statement documenting compliance with the North Carolina Environmental Policy Act.

| understand that any permit issued in response fo this application will allow only the developmént described in the application.
The project will be subject to the conditions and restrictions contained in the permit.

252-808-2808 :: 1-888-4RCOAST :: www.nccoastalmanagement.net ,]f?ﬁlﬂ"{)a7



fForm DCM MP-1 (Page 6 of 6) APPLICATION for

. Major Development Permit

I certify that 1 am authorized to grant, and do in fact grant permission to representatives of state and federal review agencies to
enter on the aforementioned lands in connection with evaluating information related to this permit application and follow-up
monitoring of the project.

| further certify that the information provided in this application is truthful to the best of my knowledge.

Date 4 /2 12013 Print Namg _Williapanyake Taylor
Signature % %

Please indicate application attachments pertaining to your propos€d project.

[1DCM MP-2 Excavation and Fill Information [JDCM MP-5 Bridges and Culverts
[1DCM MP-3 Upland Development

IDCM MP-4 Structures Information

252-808-2808 :: 1-88B-4RCOAST :: www.nccoastalmanagement.net ”ﬂf4/10f37



Form DCM MP-4

STRUCTURES

(Construction within Public Trust Areas)

Attach this form to Joint Application for CAMA Major Permit, Form DCM MP-1. Be sure to complete all other sections of the Joint
Application that relate to this proposed project. Please include ail suppiemental information.

a. (i) Is the docking facility/marina:
[OCommerciai [JPublic/lGovernment [Private/Community

c. (i) Dock(s) and/or pier(s)

(i) Number 1
(i) Length 50'
(iv) Width 6'

(v) Floating [JYes [XINo

e. (i) Are Platforms included? [JYes [INo

If yes:

(i) Number #B #C #D
(ii)) Length 9" 7 7
(iv) Width  14.5' 6' 54

All three platforms are connected as one platform but
listed separately because of the irregular shape

area of platform #B is 95.25 sq ft as it is not a rectangle
area of platform# C is 42 sq ft as it is a trangle

area of platform #D is 37.8 sq ft as it is a triangle

(v) Floating [JYes [No

Note: Roofed areas are calculated from dripline dimensions.

g. (i) Number of slips proposed
ne
(slip B is a 2 pole 3,000 Ib_boat lift which is to be
installed on two of the pilings of the proposed pier)
(i) Number of slips existing
one
(old 4 piling boat lift has deteriorated andnot structually
sound is to be demolished and slip A which is a 4 pole
10,000 Ib boat lift to be constructed six feet to the south

(o]

from the existing old lift location)

i. Check the proposed type of siting:
[ Land cut and access channel
[JOpen water; dredging for basin and/or channel
Xl Open water; no dredging required
[JOther; please describe:

k. Typical boat length: 16' to 24'

(i) Wil the facility be open to the general public?
[Oyes XNo

(i) Are Finger Piers included? [JYes [No
If yes:
(i) Number 1

(i) Length 10'

(iv) width 1
(v) Floating [OYes [KINo
(i) Are Boatlifts included? [JYes [INo
If yes:
(i) Number two (one 4 piling lift and one two pole lift)

(iii) Length 13' (#1) and 8' (#2)
(iv) Width 13'(#1) and 6 (#2)

Check all the types of services to be provided.

[ Fuli service, including travel lift and/or rail, repair or
maintenance service

[ Dockage, fuel, and marine supplies

[ Dockage (“wet slips”) only, number of slips:
[0 Dry storage; number of boats: __

[] Boat ramp(s); number of boat ramps:

[ Other, please describe:

Describe the typical boats to be served (e.g., open runabout,
charter boats, sail boats, mixed types).

open center console runabout

(i) Will the facility be open to the general public?

Pfr I#O‘a 07
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Formy DCM MP-4 (Structures, Page 2 of 4)

.m. (i) Will‘ the facility have tie pilings? Cyes XNo
NMyes [INo
(i) If yes number of tie pilings?
4

Check each of the following sanitary facilities that will be inciuded in the proposed project.
[ Office Toilets
[] Toilets for patrons; Number: ; Location:

[ showers
[] Boatholding tank pumpout; Give type and location:

b. Describe treatment type and disposal location for all sanitary wastewater.

¢. Describe the disposal of solid waste, fish offal and trash.

d. How will overboard discharge of sewage from boats be controlled?

e. (i) Give the location and number of “No Sewage Discharge” signs proposed.

(iiy Give the location and number of “Pumpout Available” signs proposed.

f. -Describe the special design, if applicable, for containing industrial type poliutants, such as paint, sandblasting waste and petroleum products.

g. Where will residue from vessel maintenance be disposed of?

h.  Give the number of channel markers and “No Wake" signs proposed.

i.  Give the location of fuel-handling facilities, and describe the safety measures planned to protect area water quality.

j. What will be the marina policy on overnight and live-aboard dockage?

k. Describe design measures that promote boat basin flushing?

/"‘76(}0{97
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'Form DCM MP-4 (Structures, Page 3 of 4)

.

. Ifthis broject is an expansion of an existing marina, what types of services are currently provided?

m. s the marina/docking facility proposed within a primary or secondary nursery area?

OYes &XNo
n. Is the marina/docking facility proposed within or adjacent to any shellfish harvesting area?
OYes XNo

o. s the marina/docking facility proposed within or adjacent to coastal wetlands/marsh (CW), submerged aquatic vegetation (SAV), shell bottom
(SB), or other wetlands (WL)? If any boxes are checked, provide the number of square feet affected.

Ocw _ Osav __ OsB
OwL BdNone

p. Isthe proposed marina/docking facility located within or within close proximity to any shelifish leases? [JYes [INo
If yes, give the name and address of the leaseholder(s), and give the proximity to the lease.

(i) Is the boathouse structure(s):
[OCommercial [JPublic/Government [JPrivate/Community
(i) Number
(iiiy Length
(iv) Width
Note: Roofed areas are calculated from dripline dimensions.

a. (i) NLmeerl
(i) Length
(iii) Width

a. Length b. Average distance from NHW, NWL, or wetlands

c. Maximum distance beyond NHW, NWL or wetlands

a. Is the structure(s): b. Number
OcCommercial [JPublic/Government [JPrivate/Community

c. Distance to be placed beyond shoreline d. Description of buoy (color, inscription, size, anchor, etc.)
Note: This should be measured from marsh edge, if present.

'/),479 et T

252-808-2808 = 1-888-4RCOAST 1 www,nccoastalmanagement.net revised: 12/27/06




Form DCM MP-4 (Structures, Page 4 of 4)

. € Arc of the swing

a. Proximity of structure(s) to adjacent riparian property lines b. Proximity of structure(s) to adjacent docking facilities.

5'from riaprian fine to the south and 1' from the riparian line 33' from pier on the south side
to the north 23' from pier to the north side
Note: For buoy or mooring piling, use arc of swing including length
of vessel.
¢. Width of water body d. Water depth at waterward end of structure at NLW or NWL
206" 7 foot at NLW

e. (i) Will navigational aids be required as a resulit of the project?
[CYes XINo [NA

(il) If yes, explain what type and how they will be implemented.

a. Give complete description:

A water front lot was purchased with an existing pier splitting the new lot line between lots. A condition of the purchase contract
was to remove all encroachments over the new riparian line formed by the new lot line within 12 months of the closing date of
June of 2013. The new lot has a 31.7 foot frontage on the water. This application is to rebuild the approximate pier and
associated boat lift in the center of that water frontage. The pier will be 50 ft long and 6 feet wide with a platform on the
southside (3 irregular shapes connected) in front of the 10,000 boat lift curving around the front of the boat lift connected to a
narrow finger pier for boat maintenace. A small 3,000 Ib 2 pole boat lift is proposed to be instailed on the opposite side of the
pier (north side) connected to structual pilings of the pier . See attached plans with narrative and photos.

437
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Jake Taylor Residential Pier at 213 Smith Street, Atlantic Beach

Name of Project

=6’

Scale: 17

Applicant: William Jake Taylor

Location of Proposed Pier (Profile Drawing)

Vicinity map
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Jake Taylor Residential Pier at 213 Smith Street, Atlantic Beach

Name of Project

Scale: 17=6"

Applicant: William Jake Taylor

Location of Proposed Four Pole Lift (Profile Drawing)

Vicinity map

Proposed 4 pole 10,000 Ib boat lift for boats 20 to 26 foot long. Pilings will
be 10” minimum diameter and driven into substrate a minimum of 8 feet
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Name of Project

Jake Taylor Residential Pier at 213 Smith Street, Atlantic Beach

=6’

Scale: 17

Applicant: William Jake Taylor

Location of Proposed Two Pole Lift (Profile Drawing)

Vicinity map

Proposed 2 pole 3,000 Ib boat lift for boats 14 to 18 foot long. Pilings will be

attached to main pier and will be 10” minimum diameter driven into substrate a

minimum of 8 feet
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Name of i’roject: Jake Taylor Residential Pier at 213 Smith Street, Atlantic Beach™ ™

Scale; 17 =6

William Jake Taylor

Applicant

deation of Existing Pier with Boat lift (Profile Drawing)

Vicinity Map

Existing boat lift pilings
(deteriorated and need replacing)
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A

NORTH CAROLINA, CARTERET COUNTY HLE “ 1449
This instrument and this certificate are duly filgd at

FUR KEGISTRATION REGISTER OF UDELLY
oy Lawrence
Carteret Couniy, NC

June 06, 2013 12:24:57
BiC  OEED 2P

FEE $26.00
NC REVENUE STAMP. $450 .00
FILE # 1449210

Yo,
Excise Tax # [I 50, (/ Recording Time, Book and Page
Tax Lot No. 637512973143000 (split out) Parcel Identifier No.
Verified BY c..covceerr e nesines Countyonthe........... dayof........... 120
by
Mall after recording to George N. Hamrick, 7048 Knightdale Blvd., Ste. 200 /

Knightdale, NC 27545
This instrument was prepared by George N. Hamrick

Brlef description for the Index

NORTH CAROLINA GENERAL WARRANTY DEED

THIS DEED made this 4th day of June, 2013, by and between

GRANTOR GRANTEE

Kirby L. Marshburn, Trustee of the

Kirby L. Marshburn Revocable Trust William Jake Taylor, Jr.
u/a December 15, 2009 and wife,

Lisa P. Taylor
and
Teresa P. Marshburn, Trustee of the 2801 Sandia Drive
Teresa P. Marshburn Revocable Trust Raleigh, NC 27607

u/a December 15, 2009

Enter in appropriate block for each party: name, address, and, if appropriate, character of entity, e.g. corporation or partnership.

The 'designations Grantor and Grantee as used herein shall include said parties, their heirs, successors, and assigns, and shall include
singular, plural, masculine, feminine, or neuter as required by context.

WITNESSETH, that the Grantor, for a valuable consideration paid by the Grantee, the receipt of which is hereby acknowledged, has and
by these presents does grant, bargain, sell, and contvey unto the Grantee, in fee simple, all that certain lot or parcel of land situated in the
City of s Township, Carteret County, North Carolina, and more particularly described as follows:

BEING all of that part of Lot 34 as is combined with Lot 35 on map recorded in Map Book 32, Page 355,
Carteret County Registry.

All or a portion of the property herein conveyed does not include the primary residence of a Grantor.

BOOK_1444_PAGE Q\D.
@

/}Ayfa‘fof 7



The property hereinabove described was acquired by Grantor by instruments recorded in Book 1337, Page 19, Carteret County Registry.

A map showing the above-described property is recorded in Map Book 32, Page 355, Carteret County Registry. See also map recorded in
Map Book 7, Page 43, Carteret County Registry.

TO HAVE AND TO HOLD the aforesaid lot or parcel of land and all privileges and appurtenances thereto, belonging to the Grantee in
fee simple.

And the Grantor covenants with the Grantee that Grantor is seized of the premises in fee simple, has the right to convey the same in fee
simple, that title is marketable and free and clear of all encumbrances, and that Grantor will warrant and defend the title against the lawful

claims of all persons whomsoever, except for the exceptions hereinafter stated. Title to the property hereinabove described is subject to
the following exceptions:

(1) Easements and other matters as may be shown on recorded maps.
(2) Restrictive covenants recorded in Book 303, Page 286, Carteret County Registry.

(3) 2013 property taxes (not yet due and payable).

IN WITNESS WHEREQF, the Grantor has hereunto set his hand and seal, or if corporate, has caused this instrument to
be signed in its corporate name by its duly authorized officers and its seal to be hereunto affixed by authority of its Board of
Directors, the day and year first above written.

(SEAL)

Teresa P. Marshburn, Trustee’of the
Teresa P. Marshburn Revocable Trust u/a December 15, 2009

SEAL-STAMP State of North Carolina, County of \{\ ,{L(,
“‘|||IIH,,'I
\\\“ cLAIRy "l,' I, a Notary Public of the County and State aforesaid, certify that Kirby L.
N Qe v Marshburn, Trustee of the Kirby L. Murshburn Revocable Trust u/u December
N Sr «P*RY "-, 0= 15, 2009 and Teresa P. Marshburn, Trustee of the Teresa P. Marshburn
:: g {0 » z_': Revocable Trust u/a December 15, 2009, Grantor, personally appeared before me
ot - \>0 t M this day and acknowledged the execution of the foregoing instrument.
2w pu® SeF
~, o P Ly 0‘3\3 WITNESS my hand and official stamp, or seal this day of June, 2013.
NS TOR o i

)

My Commission Expires: A’/]@f?OK , : Ji'd
ﬁotary Public '~/

BOOK_I449 PAGEQ\D

pr ¥

A7



PESrT

BULKHEAD IS SAME 35
NORHU. HIGH WATER LIKE

NOTES
NOTE I-LOT 34 TO BE RECOMBINED WITH

LOT 35 AND 36

SURVEVDRS CERTFICATION

L SWES L PHLUPS 1L CERTIFY THAT THIS PLAT WAS ORAMM Y HE (XX ), DRAKN LWIER HY SLPSRYISION (). FROH AN
ACTURL SRYEY RADE 8Y SE ( XA), HADE UNDER HY SUPERVISIGH (k. THAT THE RATK) GF PRECISION AS CALCULATED 57
COCRONATE HETHOD 15 £0.C00+; THAT THIS FLAT WAS PREPARED IN ACCCRDANCE WITH G.5. 67-3) AS AHEMDEC.
WTHESS HY ORGMAL SIGNATLRE, REGISTRAT:0N MMBER. AMD SEAL TS STHTH DAY OF APRL. ALD. 2013,

A THAT T SURIEY CREATES A SLBDIVISION OF LAMD WITHIN IE AREA OF THE COUNTY OR MUNICIPALITY THAT HAS

AN OROWANCE THAT REGULATES PARCEL OF LAND:

8 THAT THE SURVEY 75 LOCATED B S POSIION OF A COUNTY OR FUNICIPALITY THAT 1S LNREGULATET AS T0 AN
CRODUNCE THAT REGUATES PARCELS OF LD

€. THAT TSE SURVEY IS OF 2 EXISTING PARCEL OR PARCELS OF LMD

XXD.__THAT THE SLRVEY IS OF ANOTHER CATEGORY, SUCH AS THE RECOMBINATION OF EXISTING

PARCELS,
E THATTRE WWFORMATICN AVAILABLE TO THE SURYEYOR IS SLEH THAT THE SLAVEYOR 1S NASLE 10 MAXE A
m(mmw TO THE BEST OF HIS OR "ER PROSESSIONAL ABLITY AS T0 PROVISICS CONTAWED I (4) THROVGH {0}

JARES L PHLLIFS Il
RS N, 381
PA#CIUE

STATE G HORTH CAROLYS
o, REVIEW CFKER OF CARTERET CONTY LERTFY THAT T4IS MAP OR AUAT TO

e
W)CN THIS CERTWICATION § ATFLED MEETS ALL STATUTORY REQUAEMENTS FOR RECORDING.

REVIEW OFFICER
DATEL
REGISTER OF DEEDS
Mo w0 SO MBock
[T — a T REEGIER O OGLE, cmm‘r.mv Mogin Cagem
JOY LAWRENCE Reestee of Dects
ar,
AsssIunt Dsaury
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ADJACENT RIPARIAN PROPERTY OWNER STATEMENT

hereby certify that | own property adjacent to William Jake Taylor
(Name of Property Owner)

property located at 213 Smith Street
(Address, Lot, Block, Road, etc.)
On  Moonlight Bay off the intracoastal waterway, in Atlantic Beach, N.C.
(Waterbody) (City/Town and/or County)

The applicant has described to me, as shown below, the development proposed at the above

location,
/ | have no objection to this proposal.
I have objections to this proposal.

DESCRIPTION AND/OR DRAWING OF PROPOSED DEVELOPMENT (Individual
proposing development must fill in description below or attach a site drawing)

The existing 213 Smith Street lot was enlarged by combining with part of the oid 211 Smith
Street lot. The balance of the 211 Smith Street lot was combined with 215 Smith Street lot thus turning 3
lots into 2 lots. There was a pier on the old lot which part of will have to be removed/moved as conditional
of the purchase contract requirements as it encroached into the frontage of the new 215 Smith Street lot
owned by Mr. Kirby Marshburn. The proposed new pier for 213 Smith Street will be located in
approximately the center of the 31.74 foot between the riparian lines of lots adjacent to the new 213
Smith Street lot. The new pier will have a 6 foot main section with a small deck off built in front of a
10,000 Ib boat lift on the southern side toward the property owned by Mr. William Coley. The new
pier/boatlift will be 33 feet from the pier to the south of the adjoining property owned by William Coley
property located at 211 Smith Street, Atlantic Beach NC. The proposed pier will be 28 feet from the pier
to the north owned by Mr. Kirby Marshburn. Allowing the pier to be moved over to the south will relieve
congestion of use of the riparian area between lots 213 and 215 (Taylor and Marshburn) and eventually
between 215 and 217 Smith Street lots Marshburn and Creech). See attached drawing

WAIVER SECTION
I understand that a pier, dock, mooring pilings, breakwater, boathouse, lift, or groin must be set
back a minimum distance of 15' from my area of riparian access uniess waived by me. (If you
wish to waive the setback, you must initial the appropriate blank below.)

4/ [ do wish to waive the 15' setback requirement.
| do not wish to waive the 15' setback requirement.

(Property Owner Information) (Adjacent Property Owner Information)

Signature: 9/ Signature _ _‘\

Print or Type Namet'\Wiiam Jake Taylor Print or Type Namé: Kirby Marshbum ‘
Mailing Address: 2801 Sandia Drive Mailing Address: 6901 Lake Myra Road

Telephone Number: 919-606-2677 , T Telephone Number: 919422-7587 ¢ 9 ?"9 45 °3 50 A

Date 7/920 9-013 | ‘ Date Q‘-_ .Q-—ér /3




WILLIAM C. COLEY III

ATTORNEY AT LAW
572 LAKELAND DRIVE
KINSTON, NORTH CAROLINA 28504

OCTOBER 7, 2013
UPS Next Day Air
#1Z-9R3-V32-22-1000-6853

Ms. Heather Styron

NC Division Of Coastal Management
Morehead City Regional Office

400 Commerce Avenue

Morehead City, NC 28557

RE: OBJECTION TO MAJOR CAMA DEVELOPMENT PERMIT APPLICATION
FOR 213 SMITH STREET, ATLANTIC BEACH, NC
APPLICANT - WILLIAM JAKE TAYLOR

Dear Ms. Styron:

My wife, Vickie M. Coley, and I are the record owners (since August 21, 1991) of
209 Smith Street, Atlantic Beach, North Carolina (also known as Lot 33, Block A, Beach
Mobile Home Court). William Jake Taylor and his wife, Lisa, purchased non-waterfront
Lot 35, Block A, in 2011. On June 6, 2013, Mr. and Mrs, Taylor purchased a portion of
sub-divided Lot 34 which had waterfront footage. We are apprised that Mr. and Mrs.
Taylor have now made and been denied the initial application for a waiver and permitting
to tear down an existing pier and build a new pier associated in some fashion with the
property they purchased. As a result of the initial denial, we understand that they are now
pursuing a Major CAMA permit to basically override the law and regulations relative to
permitting the location and construction of dockage/pier structure.

My wife and I strenuously object to the granting of any pending permit

" application submitted by Mr. and Mrs. Taylor, object to their proposed pier project and
further DO NOT waive in any fashion or form the FIFTEEN (15) FOOT setback -
requirement (or any other setback requirement that may be pertinent or applicable) from

our riparian line or property boundary for any purpose or reason associated herewith. -

In explanation of and support for our objection(s), we have attached and enclosed
an Appendix and Exhibits which we believe more than justify denial of the Taylors' .
application. If we need to provide any additional information/documentation, or should
you have any questions, please feel free to contact me at 252-523-8000 (office), 252-527-
1605 (home), or my wife at 252-361-1802 (cell). Our mailing/home address is as listed
at the top of this letter and my office mailing address is P. O. Box 1555, Kinston, N. C.

28503-1555. g RECHVED

" OCT 082013

DCMMED CITY



) Ms Heather Styron
D October7 2013
A;Page2

_ Thank you for your attentlon to and cooperatlon in thls matter Wlth’best regards-

Very truly yours

e G :
W1111amC ColeyIII

. Enclosures
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ADJACENT RIPARIAN PROPERTY OWNER STATEMENT

hereby certify that | own property adjacent to William Jake Taylor

(Name of Property Owner)
property located at 213 Smith Street

(Address, Lot, Block, Road, etc.)
On Moonlight Bay off the intracoastal waterway, in Atlantic Beach, N.C.
{(Waterbody) (City/Town and/or County)

The applicant has described to me, as shown below, the development proposed at the above
location. |

I have no objection to this proposal.

X Wee€® | have objections to this proposal.

DESCRIPTION AND/OR DRAWING OF PROPOSED DEVELOPMENT (Individual
proposing development must fill in description below or attach a site drawing)

The existing 213 Smith Street lot was enlarged by combining with part of the old 211 Smith
Street lot. The balance of the 211 Smith Street lot was combined with 215 Smith Street lot thus turning 3
lots into 2 lots. There was a pier on the old lot which part of will have to be removed/moved as conditional
of the purchase contract requirements as it encroached into the frontage of the new 215 Smith Street lot
owned by Mr. Kirby Marshburn. The proposed new pier for 213 Smith Street will be located in
approximately the center of the 31.74 foot between the riparian lines of lots adjacent to the new 213
Smith Street lot. The new pier will have a 6 foot main section with a small deck off built in front of a
10,000 Ib boat lift on the southern side toward the property owned by Mr. William Coley. The new
pier/boatlift will be 33 feet from the pier to the south of the adjoining property owned by William Coley
property located at 211 Smith Street, Atlantic Beach NC. The proposed pier will be 28 feet from the pier
to the north owned by Mr. Kirby Marshburn. Allowing the pier to be moved over to the south will relieve
congestion of use of the riparian area between lots 213 and 215 (Taylor and Marshburn) and eventually
between 215 and 217 Smith Street lots Marrshburn and Creech). See attached drawing

WAIVER SECTION
| understand that a pier, dock, mooring pilings, breakwater, boathouse, lift, or groin must be set
back a minimum distance of 15' from my area of riparian access unless waived by me. (If you
wish to waive the setback, you must initial the appropriate blank below.)

I do wish to waive the 15' setback requirement.

&M do not wish to waive the 15' setback requirement.

(Property Owner Information) (Adjacent Property Owner Information)
Signature: wln;m
Print or Type Name: William C. Co/ey}l?
Mailing Address; 280 Sand;b Drive Mailing Address: 572 Lakeland Drive
City/State/Zip: Raleigh, NC 27607 City/State/Zip: Kinston, NC 28504
Telaphone Number: 919-606-2677 Telephone Number: 252-527-1605 . RECEIVED
Date 7/,{5’ 2209 Date \o-"1-\3 0CT 08 2013

DCM-MHED CITY



APPENDIX TO OBJECTION LETTER

OBJECTION OF WILLIAM C. (FORD) COLEY IIl AND WIFE, VICKIE M. COLEY,
as adjacent riparian property owners (209 Smith Street),
to APPLICATION FOR MAJOR DEVELOPMENT PERMIT
submitted by WILLIAM JAKE TAYLOR,
dated September 1, 2013, for # RECEVED
ADDRESS: 213 Smith Street, Atlantic Beach, NC '
0CT 08 2013

Date of Objection Response: October 7, 2013
| DCMMHD CITY

ISSUE: Whether the relief requested, including that pursuant to the APPLICATION
FOR MAJOR DEVELOPMENT PERMIT, NORTH CAROLINA DIVISION OF COASTAL
MANAGEMENT, submitted by WILLIAM JAKE TAYLOR bearing date of September 1,
2013, for a pier as configured and located therein, at 213 Smith Street, Atlantic Beach,
N.C., should be granted.

ANSWER: NO
SUPPORTING REASONS/ARGUMENTS
1. There is a FIFTEEN (15) Foot setback requirement relative to situations such as

the present, from adjoining riparian lines which is NOT and has NOT been waived by
Coley (Lot 33, 209 Smith Street) relative to Taylor or any application submitted by
him/them. Coley is neither forced nor required to waive said setback requirements.
(See attached copy of 15A NCAC 07H .1205 Specific Conditions, and specifically
sub-section "q" of same)

2, There is/are other pier configuration(s) that Taylor could suggest and/or utilize
which would not violate the set back requirements relative to the Coley property. Coley
understands and believes that Taylor has been informed of this by proper and
appropriate agency personnel (according to information and belief, even before the
purchase by Taylor of the part of Lot 34), but he refused/refuses to pursue, submit or
apply same.

3. Taylor knew unequivocally of Coley's position (unwilling to waive the setback or
agree to modification/relocation/reconfiguration of any pier on or for Lot 34) at least 3
months prior to the recording of the Taylor deed wherein Taylor purchased part of Lot
34 from Marshburn. (Exhibits 17 and 20) There was no effort by Coley to be
deceptive, misleading or manipulative about this issue or matter, and that was plainly
communicated to Taylor by Coley. Further, Taylor was made aware of Coley's position
(Exhibit 17) prior to the date the Survey Field work was done relative to division of Lot

Page 1 of &



34 and before the Map Preparation date, both being reflected on the survey that was
attached to the subdivision Deed. (Exhibit 10) Taylor knew or reasonably should have
known of the position of Coley relative to the set back requirement/limitation and the
issues that could be raised or affected by Taylor trying to deal with an existing pjg&rven
relocation or reconfiguration. Coley should not now be penalized for protecting and
asserting their rights relative to the protection of their riparian area. OCT 08 2013

4. a. Taylor states that there was a contractual term between he and Marshburn
relative to Taylor's purchase of part of Marshburn's Lot 34 (211 Smith Street) nesutitngiry
that “...all parts of the pier encroaching on the riparian water frontage of the Kirby
Marshburn tract at 215 Smith Street would have to be removed within 12 months of the
deed transfer." This contract has never been seen by Coley, is not attached to any
permit application documentation submitted by Taylor, and thus there is no way to verify
the actual existence of such a term or contract. Therefore, without further proof, such
purported term/provision and/or contract may actually be non-existent, a 'ruse’, and

should not be considered in any fashion in this process or evaluation.

b. Coley was not and is not a party to any contractual arrangement (if same
actually exists) between Taylor and Marshburn relative to Lot 34 and its disposition.
Thus, Coley is neither bound by nor should be impacted by any arrangement or alleged
contract between Taylor and Marshburn relative to this situation.

c. Coley's understanding is that Taylor, back in March, 2013, was informed that
~ one way of dealing with this situation would be in how the division of Lot 34 ultimately
occurred and how much waterfront Taylor ultimately purchased. However, the

- understanding is further that Taylor indicated that he did not want to have to purchase
any more of the Lot 34 from Marshburn than he had to due to cost/expense. This is
indicative of the flexibility of the subdivision lines and the attendant ongoing negotiations
between Taylor and Marshburn relative to how Lot 34 would actually be divided prior to
same actually being decided upon. Therefore, Taylor could have purchased more of
the Lot 34 than he did thus making this situation “moot". Again, Coley was not party to
this negotiation, or any aspect of same, between Taylor and Marshburn, and is not and
should not be bound by the outcome of same or the attendant responsibilities or
obligations of either party (and especially Taylor) relative to this situation. Taylor is
desiring to exact a “price” from Coley by forcibly encroaching on Coley's riparian and
property rights while simultaneously "saving money" by not purchasing any more of Lot
34.

d. Taylor (in his July 22, 2013 letter to Heather Styron as well as by
reference/inference in the Major Permit application) references and emphasizes the
comparison of distances between existing piers on either side of Lot 34 and the
distances anticipated by the new pier he proposes, suggesting that Coley's usability of
his riparian area would not be unreasonably impacted by relocating and building the pier
that Taylor proposes. These distances, at least as relates to Coley's pier (Lot 33) is
irrelevant, as the set back distance from the riparian line dividing Lot 33 and Lot 34 is
the determining factor. Coley's pier has always, since before 1991 when Coley
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purchased Lot 33, been in the same location relative to the piers on either side (Lots 32
and 34) and those piers for Lots 32 and 34 have been in the basic same location this
entire time as well (see Exhibits 3, 5, 6, 11, 12, 13, 14 and 15). The entire

configuration of Lot 33 (land.and riparian areas, including 'openness of samg')

considered by Coley when initially considering and ultimately determining topurchase
said property, same having been expressed to Taylor. (Exhibit 20) 0CT 0 8 2013

e. Taylor states in his July 22, 2013, letter to Ms. Styron, that to "...have the least
impact on both of the two adjacent property owner's use of their riparian areaspiveViTenTY
and associated boat lift new location would have to be moved to the south..."(i.e.
towards Lot 33 owned by Coley). Coley was not part of the 'deal' between Taylor and
Marshburn, did not desire that Lot 34 be divided in any fashion, had no input in to any
deal between Taylor and Marshburn, and did not receive any benefit from same (land,
money or any other consideration); yet Taylor (and ancillarily Marshburn) want Coley to
suffer and be penalized by taking away his property rights as a result of their actions
relative to Lot 34.

f. If a contract actually exists relative to Lot 34 between Taylor and Marshburn,
Taylor states in his July 22, 2013, letter to Ms. Styron that within 12 months of the deed
transfer "...all the existing deck and part of the main pier extending into the water would
have to be removed...." which encroaches on the water frontage of Marshburn.
Importantly, Taylor does not indicate that the entire pier would have to be removed,
demolished or destroyed. In fact, by studying the riparian line between Marshburm and
Taylor (which was provided by Taylor), one can easily see that there is substantial -
structure left on the existing pier off of Lot 34 which could, over the course of a couple of
years, be repaired (maintenance provision of the CAMA rules) in order to comply with
regulations concerning repair to existing dockage/pier structures, and still comply with
the purported provision of the alleged Taylor-Marshburn contract requiring removal of

encroaching structure on Marshburn Lot 36. Taylor actually acknowledges, in a telling

"admission"”, that this approach of rebuilding part of the existing pier in its present
location is possible in his within referenced letter as appears on the bottom of page 3 of
27 of his Major CAMA Permit Applications. Additionally, Taylor acknowledges is his

letter to Coley dated September 18, 201 3, that "I can rebuild the existing boat lift

and construct a new deck in front of the lift; | would only have a small pier on the
north slde after removing the encroachments over Kirby's (Marshburn) line." (copy
of Taylor's September 18, 2013 letter is not included in this packet but is available)
However, Taylor discards this-approach because it would cost him too much time and
not comply with his expressed objective of immediately having a brand new pier and
boat lifts located exactly where he chooses.

g. Taylor references the need for approving his application in order "...to facilitate
relieving congestion of the use of the riparian areas between lots, 213, 215 and 217
Smith Street.", this appearing in his July 22, 2013, letter to Ms. Styron as page 4 of 27 in
his Major CAMA Permit Application. A review of Exhibit 1 reflects the lot configurations
for all of Block A of Beach Mobile Home Court, including Lots 32, 33, 34, 35, 36 and 37.
Of particular note is the approximate 10 foot water frontage that Lot 36 was attributed
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and has been limited to since this sub-division was ‘laid out' - such being the case since
Marshburn has owned it and before him, Jackson, and before him, Sugg - which pre-
dates 1991 and goes as far back as May, 1969, when Sugg purchased Lot 36. (Exhibit
2) Only after Marshburn purchased Lot 34 from Johnson in 2001 (Exhibit 8) did the
practical usage by Marshburn of the entire waterfronts of the combined Lots 36 and 34
occur. However, even then the existing pier for Lot 34 remained and the tenant (and his
extended family) that Marshburn rented the mobile home to continued to actively use
the Lot 34 pier and boat lift for fishing, boating, swimming, sunning, social activities and
the like. If there had been true congestion relative to Lots 34,36 and 37 (Creech Lot -
see Exhibit 2), Marshburn as the owner of both Lots 34 and 36 could have removed the
Lot 34 pier as well as the Lot 36 pier, constructing one pier in the middle of the two lots
(Lots'34'and 36). However, that was never done. Further, the relative locations of the
piers for Lots 34, 36 and 37 (Creech Lot), have been the same for years, pre-dating
1991 when Coley purchased Lot 33; and, all families and lot owners have, by
observation, freely, regularly, consistently and without problem utilized the waterways
and dockage without incident. Further, Coley is not aware of any judicial proceeding of
any kind that has been initiated at any time or that is presently pending between any of
the lot owners for Lots 34, 35, 36 and 37 concerning encroachment or riparian right
issues. Thus, it appears that congestlon is not and has not been an "actionable issue”
at any time, and certainly not one that rises to the level of judicial intervention nor
provides a basis for granting Taylor's requested relief.

5. Taylor indicates in his July 22, 2013, letter to Ms. Styron (same appearing as
page 2 of 27 in Taylor's Major Permit Application) as a reason for granting his permit
application that Marshburn (owner of Lot 36 and now part of old Lot 34) "...is planning to
move his boat lift to the opposite side of his pier as the existing one encroaches on the
neighbor to the north (217 Smith Street or Lot 37 owned by Creech - see Exhibit 2). To
Coley's knowledge Marshburn has not initiated such action in any fashion, so same is
pure speculation at this point. Further, Taylor communicated to Coley by letter dated
September 18, 2013, (copy not enclosed with this packet) that Marshburn purportedly
"...is waiting to see how | can move my pier..." before taking further action, confirming
inaction by Marshburn. Creech, as owner of Lot 37 since 1969 (Exhibit 2), has or had
to agree to placement of the Lot 36 pier in its current location as Lot 36 only had about
TEN (10) feet of waterfront property since inception (Exhibit 1) and there has never
been any judicial action initiated to Coley's knowledge or belief by Creech or anyone
else to-attempt to rescind such de facto or de jure acceptance of the Lot 36 pier
location. Thus, this is a non-issue, is ‘moot' and certainly non-persuasive under the law
and regulations relative to Taylor's application.

6. Taylor states in his September 18, 2013, letter to Coley that the construction
Taylor is seeking under his Major CAMA Permit Application would increase Coley's
property value and therefore is a reason for granting permission or conceding to
Taylor's efforts to obtain this Major Permit. There has been no professional appraisal
offered to indicate such would be the case. But, regardless, Coley does not hav ﬁéﬁﬂ%’gd
will not voluntarily forego, waive, release or in any way compromise the proﬁért
riparian rights attendant to Lot 33, regardless of value issues.

0CT ¢ 8 2013
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7. Taylor communicated to Coley in his e-mail dated March 21, 2013, (Exhibit 19)
that he serves "...on several advisory panels to NCDENR for Division of Water Quality
and one of my fraternity brothers sets (sic) on the 45 person Coastal Resources
Commission advisory panel to CAMA. From what | have been told...". Based upon this
representation, Coley is concerned about and is not certain what communications
and/or contacts Taylor has made in order to facilitate his current application process.

8. Coley communicated to Taylor in his March 22, 2013, (Exhibit 20) letter that the
water and riparian area to the north of Lot 33 pier had been and continues to be used by
Coley, as well as guests and family, for purposes of positioning water craft for ultimately
docking as well as for swimming, fishing, crabbing and other aquatic activities. Thus,
Coley would not want to and does not desire to compromise any of that riparian area
associated with Lot 33.

9. Taylor by e-mail to Coley dated March 12, 2013 (Exhibit 18 - first paragraph)
indicated that they were given the opportunity to purchase half the lot (i.e. Lot 34) and
combine it with theirs "several weeks ago". This "opportunity’ presentation would have
been in February, 2013, same being corroborated by Exhibit 16, the February 27,
2013, e-mail concerning the pier issue. Within 10 days (i.e. on March 8, 2013) Coley
indicated they would not waive any set back or other requirements relative to Taylor's
pier request, thus giving Taylor ample 'lead time' to negotiate whatever lot division was
needed in.order to meet all requirements relative to any pier with that lot.

In support of Coley's objection, they incorporate herein by reference all Exhibits
and attachments included with this response. Based upon the facts in this case, Taylor
has failed to show that: strict application of the CRC's development standards would
result in unnecessary hardships; that there are any hardships that result from conditions
peculiar to the Taylor property, such as its location, size or topography; that there are
hardship which did not-result from actions taken by Taylor; and that Taylor's requested
variance/Major CAMA permit is consistent with the spirit, purpose and intent of the
CRC's development standards, will secure public safety and welfare and will preserve
substantial justice. In summary, William C. Coley lIl and wife, Vickie M. Coley renew
their objection to and request the denial of the Taylor Application for Major Development
Permit, his request for a 'variance', and any attendant, ancillary or associated request(s)
relative to the Taylor property in Block A, Beach Mobile Home Court, Atlantic Beach,
NC.

Respectfully submitted, this 7th day of October, 2013.

LD o ea'
Willifam C. (FordyColey llI

Vel PN Cofor S

Vickie M. Coley (] (3
0CT 082013
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15ANCAC07H.1205 SPECIFIC CONDITIONS

(2) Piers and docking facilities may extend or be located up to a maximum of 400 feet waterward from the normal
high water line or the normal water level, whichever is applicable,

- (b) Piers and docking facilities shall not extend beyond the established pier length along the same shoreline for
similar use. ‘This restriction shall not apply to piers and docking facilities 100 feet or less in length unless necessary
to avoid interference with navigation or other uses of the waters by the public such as blocking established
navigation routes or interfering with access to adjoining properties. The length of piers and docking facilities shall
be measured from the waterward edge of any wetlands that border the water body.

(¢) Piets and docking facilities longer than 200 feet shall be permitted only if the proposed length gives access to
deeper water at a rate of at least one foot at each 100 foot increment of pier length longer than 200 feet, or if the
additional length is necessary to span some obstruction to navigation. Measuremeats to determine pier and docking
gacility lengths shall be made from the waterward edge of any coastal wetland vegetation, which borders the water
ody.. . .. )

(d) Piers shall be no wider than six feet and shall be elevated at least three feet above any coastal wetland substrate
as measured from the bottom of the decking.
(e) The total square footage of shaded impact for docks and mooring facilities (excluding the pier) allowed shall be
8 square feet per linear foot of shoreline with a maximum of 800 square feet. In calculating the shaded impact,
uncovered open water slips shall not be counted in the total.
(f) The maximum size of any individual component of the docking facility authorized by this General Permit shall
not exceed 400 square feet, :
(2) Docking facilities shail not be constructed in a designated Primary Nursery Area with less than two feet of water
at normal low water level or normal water level (whichever is applicable) under this permit without prior approval
from the Division of Marine Fisheries or the Wildlife Resources Commission (whichever is applicable).
() Piers and docking facilities located over shellfish beds or submerged aquatic vegetation (as defined by the
Marine Fisheries Commission) may be constructed without prior consultation from the Division of Marine Fisheries
or the Wildlife Resources Commission (whichever is applicable) if the following two conditions are met:

¢)) Water depth at the docking facility location is equal to or greater than two feet of water at normal

low water level or normal water level (whichever is applicable).
@) The pier and docking facility is located to minimize the area of submerged aquatic vegetation or
shellfish beds under the structure.

(i) Floating piers and floating docking facilities located in PNAs, over shellfish beds, or over submerged aquatic
vegetation shall be allowed if the water depth between the bottom of the proposed structure and the substrate is at
least 18 inches at normal low water level or normal water ievel, whichever is applicable.
() Docking facilities shall have no more than six feet of any dimension extending over coastal wetlands and shall
be elevated at feast three feet above any coastal wetland substrate as measured from the bottom of the decking,
(k) The width requirements established in Paragraphs (d), (¢), (f), (), (), (i), and (j), of this Rule shall not apply to
pier structures in existence on or before July 1, 2001 when structural modifications are needed to prevent or
minimize storm damage. In these cases, pilings and cross bracing may be used to provide structural support as long
as they do not extend more than of two feet on either side of the principal structure. These modifications shall not
be used to expand the floor decking of platforms and piers.
(1) Boathouses shall not exceed a combined total of 400 square feet and shall have sides extending no further than
one-half the height of the walls as measured in a downward direction from the top wall plate or header and only
covering the top half of the walls, Measurements of square footage shall be taken of the greatest exterior
dimensions. Boathouses shall not be allowed on lots with less than 75 linear feet of shoreline.
(m) The area enclosed by a boat lift shall not exceed 400 square feet.
(n) Piers and docking facilities shall be single story, They may be roofed but shall not allow second story use.
(0) Pier and docking facility alignments along federally maintained channels shall also meet Corps of Engineers
regulations for construction pursuant to Section 10 of the Rivers and Harbors Act,
(p) Piers and docking facilities shall in no case extend more than 1/4 the width of a natural water body, human-
made canal or basin. Measurements to determine widths of the water body, human-made canals or basins shall be
made from the waterward edge of any coastal wetland vegetation which borders the water body. The 1/4 length
limitation shall not apply when the proposed pier-and docking facility is located between longer structures within
200 feet of the applicant's property. However, the proposed pier and docking facility shall not be lqggertiam the
pier head line established by the adjacent piers and docking facilities nor longer than 1/3 theg‘vidth of the water

body.
i 0CT ¢ 8 2013
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(@) Piers and docking fac1ht1es shall not. intetfere with' the access to ‘any ripatian property; and shall have a
minimum setback of 15 feet between any part of the pier‘and docking facﬂxty and the adjacent” property lines
extended into the water at the points that they 'intersect the shoréline. ‘The minimum setbacks provxded in the rule
may be waived by the written agreement of the adjacent riparian owner(s), or when two adjoiningriparian owners.
are co-applicants. Should the adjacent property be sold before constriction of the pier:commences, the applicant
shall obtain a written: agreement with the new owner waiving the minimim setback-and submit-it to the Division of
Coastal Management prior to initiating any development of the pier or dockinig facility, The'line of division ofiareas
of riparian-access shall be. established by drawing a line along the channel or deep water in-front-of the property,
then drawing a line perpendicular to the line of the channel so that it intersects with the shore at the point the upland
property line meets the water's edge. Application of this Rule mdy be aided by reference to-the approved diagram in
Paragraph (1) of this Rule illustrating the rule as applied to various shoreline configurations.. Copies-of the diagram
may be obtained from the Division of Coastal Management. When shoreline configuration is such that a
perpendicular ahgmnent cannot be achieved, Lhc pier or dockmg fagility shall be ahgncd to:meet the intent of this
Rule to the maximuir extent practicable;

(t) Piers and docking facilities shall be designed to provide docking space for no more than two boats.

() Applicants for- authorization to construct a pier or docking facility shall provide notice of the permit-application
to the owner of any part of a shellfish franchise or lease over which the proposed pier-or docking: facxhty would
extend. The applicant shall allow the lease liolder: the opportunity to matk:a navigation route. from the pier to the:
edge of the lease. ‘

(® The diagram shown below illustrates various shoreline configurations:

EXAMPLES
RIPARIAN'ACCESS AREAS

\\K&“ PROJECT AREA

EDGE OF CHANNEL-OR
DEEP-WATER

~~~~~~ PROPERTY LINE

~ === RIPARIAN.LIMIT o
~~— MEAN HIGH WATER RECEWVER
WATER

| | | = - ‘ 0T 08 2013

DCM-MHD CITY



(u) Shared piers or docking facilities shall be allowed and encouraged provided that in addition to complying with
(a) through (t) of this rule the following shail also apply:

@
@
©)]
@

®)

History Note:

The shared pier or docking facility shall be confined to two adjacent riparian property owners and
the landward point of origination of the structure shall overlap the shared property line.

Shared piers and docking facilities shall be designed to provide docking space for no more than
four boats.

The total square footage of shaded impact for docks and mooring facilities shall be calculated
using (e) of this rule and in addition shall allow for combined shoreline of both properties.

The property owners of the shared pier shall not be required to obtain a 15-foot waiver from each
other as described in subparagraph (q) of this rule as is applies to the shared riparian line for any
work associated with the shared pier, provided that the title owners of both properties have
executed a shared pier agreement that has become a part of the permit file.

The construction of a second access pier or docking facility not associated with the shared pier
shall require-authorization through the CAMA Major full review permit process.

Authority G.S. 1134-107(a); 1134-107(b); 1134-113(b); 1134-118.1; 1134-124;
Eff March 1, 1984; ‘
Amended Eff. December 1, 1991; May 1, 1990; March 1, 1990;

RRC Objection due to ambiguity Eff. March 18, 1993;

Amended Eff. August 1, 1998; April 23, 1993;

Temporary Amendment Eff. December 20, 2001;

Amended Eff July 1, 2009; April 1, 2003.

RECEIVED
0CT 0 8 2013

DCM-MHD CITY



ATTACHMENT
LISTING OF EXHIBITS
OBJECTION BY WILLIAM C. COLEY 1Il AND VICKIE M. COLEY TO MAJOR CAMA
PERMIT APPLICATION FILED BY WILLIAM JAKE TAYLOR

1. Copy of Survey "Map of Beach Mobile Home Court located at Atlantic Beach,
Carteret County, N.C. June 13, 1968" certified by C. C. King, Reg. Surveyor No. L760

July 10, 1968, and registered on even date therewith in Book 7, Page 43 of the Carteret
County Registry.

2, Copy of Carteret County Grantor/Grantee Index which reflects deed recorded in
Book 310, Page 462 to Harold R. & Hilda Creech, Grantee, on May 20, 1969, of Lot 37,
Block A, Beach Mobile Home Court.

Also reflects deed recorded in Book 311, Page 16 to Samuel Clarkson & Ruth
Holland Sugg, Grantee, on May 23, 1969, of Lot 36, Block A, Beach Mobile Home
Court, a predecessor owner to Marshburn.

3. Copy of Survey Map for "Larry R. & Connie Burke, Atlantic Beach, Carteret Co.,
N.C." dated April 28, 1982, by Collier Survey Company, John W. Collier of Lot 32, Block
A, Beach Mobile Home Court, Map Book 7, Page 43.

4, Copy of Warranty Deed from Koyt Everhart, Jr. and wife, Delane S. Everhart,
Grantor, to William C. Coley Il and wife, Vickie M. Coley, Grantee of Lot 33, Block A,
Beach Mobile Home Court, DB 646, PG 41, MB 7, PG 43, (deed and attached August
21, 1991, Collier Survey Company survey map of said lot) all registered in Book 666,
Page 48 on September 6, 1991.

5. Copy of John W. Collier & Associates survey map of Lot 33, Block A, Atlantic
Beach Mobile Court dated September 12, 2008, certified by Donald A. Nelms, L-3650,
for William Coley and wife, Vickie Coley, reflecting the lot and improvements thereon
(mobile home, concreted drive/walk, shed and existing pier). This survey reflects
references which include: Deedbook 666, Page 48; Mapbook 7, Page 43.

6. Copy of John W. Collier & Associates survey map of Lot 33, Block A, Atlantic
Beach Mobile Court dated September 10, 2008, certified by Donald A. Neims, L-3650,
for William Coley and wife, Vickie Coley, reflecting the lot and improvements thereon
(newly constructed home/deck, concrete drive, shed and existing pier). This survey
reflects references which include: Deedbook 666, Page 48; Mapbook 7, Page 43.

7. Copy of partial Carteret County tax card for Kirby Mashburn (sic) et al Teresa
Trustee for Lot 36 BA Beach Mobile Home Court (also referenced as 215 Smith Street,
Atlantic Beach) indicating July 21, 2000, as date of purchase from previous owner.

8. Copy of Carteret County on-line Real Estate Index indicating transfer bymtesdmf

L-34 B-A Beach Mobile Home Court from Bobby H. Johnson to Kirby L. Marshburn
reflecting deed filing date of November 2, 2001. 0CT 082013
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9. Copy of partial Carteret County tax card for “Taylor, William Jak Jr etux Lis" for
L35 BA Beach Mobile Home Court (also referenced as 213 Smith Street, Atlantic
Beach) indicating July 29, 2011, as date of purchase from previous owner.

10.  Copy of North Carolina General Warranty Deed from Kirby L. Marshburn, Trustee
of the Kirby L. Marshburn Revocable Trust u/a December 15, 2009 et al, Grantor, to
William Jake Taylor, Jr. and wife, Lisa P. Taylor, Grantee, dated June 4, 2013, recorded
June 8, 2013, in Book 1449, Page 210 of the Carteret County Registry for “...part of Lot
34 as is combined with Lot 35 on map recorded in Map Book 32, Page 355, Carteret
County Registry..."

11.  Copy of "Adjacent Riparian Property Owner Statement" dealing with request of
Bobby Johnson, then owner of "Beach Mobile Home Court Lot 34" indicating an
existing dock for that property with handwritten inscriptions thereon reflecting 17*
distance of existing pier platform from property line of lot to the north (i.e. lot 36 with
written reference to "Suggs" as property identification information) and distance of 24'
from property line of lot to the south (i.e. lot 33 with written reference to "Ford" [who is
the same person as William C. Coley lil] as property identification information).
Document reflects that William C. Coley Ill, adjacent lot 33 owner, did not waive the
setback requirement. This document, although not dated, reflects a facsimile
transmission date at the top of July 28, 1992,

12. Copy of "Adjacent Riparian Property Owner Statement" dealing with request of
Robert Johnson, then owner of 211 Smith Street (i.e. lot 34, Block A of Beach Mobile
Home Court) dealing with installation of new sea wall in front of 'deteriorated asbestos
seawall'. This document reflects existing boat dock/pier, with lot to north being identified
as "Marshburn Prop." and lot to south being identified as "Coley Prop.". Document was
dated May 26, 2001,-and reflects that W. C. Coley lll, as owner of adjacent lot 33, did

. not waive the setback requirement "...except as it related to the sea wall work."

13.  Copy of "Adjacent Riparian Property Owner Statement" dealing with request of
Kirby Marshburn, to widen existing pier/dock and boat lift access walkway from 3 1/2 to
6 feet in width associated with property address of 215 Smith Street, Atlantic Beach (i.e.
lot 36, Block A, Beach Mobile-Home Court), accompanied by Fax Cover Sheet dated
3/4/02 from Dick Dolgas of Mud Bucket Dredging, Inc. This document reflects lot to the
north being identified as "Creech Prop.” and lot to south being identified as "Coley’
Prop". This document also reflects the Marshburn property distance between the
Creech property line and the Coley property line as an uninterrupted 50 foot distance
along the sea wall. The document was hand dated March 9, 2002, reflects that W. C.
Coley lll, as owner of adjacent lot 33, did not waive the setback requirement and was
returned by facsimile to Mr. Dolgas on March 9, 2002, as indicated by the facsimile
cover page from Wooten & Coley. The drawing reflects the existing and continuing
ciose proximity of the Marshburn pier to the Creech property line.

14.  Copy of "Adjacent Riparian Property Owner Statement" dealing W|t§$C(E‘W%'§3

request of Kirby Marshburn, to widen exus'ang pier/dock and boat lift access avalkway
CT 082013 -

DCM-MHD CTTY



from 3 1/2 to 6 feet in width as well as add a “jet ski lift location”, all associated with
property address of 215 Smith Street, Atlantic Beach (j.e. lot 36, Block A, Beach Mobile
Home Court), accompanied by Fax Cover Sheet dated 3/14/02 from Dick Dolgas of Mud
Bucket Dredging, Inc. This document reflects lot to the north being identified as
“Creech Prop." and lot to south being identified as "Coley Prop”. This document AGAIN
reflects the Marshburn property distance between the Creech property line and the
Coley property line as an uninterrupted 50 foot distance along the sea wall. The
document was hand dated March 9, 2002, reflects that W. C. Coley lll, as owner of
adjacent lot 33, did not waive the setback requirement and was returned by facsimile to
Mr. Dolgas on March14, 2002, as indicated by the facsimile cover page from Wooten &
Coley. The drawing again reflects the existing and continuing close proximity of the
Marshburn pier to the Creech property line.

15. Copy of "Adjacent Riparian Property Owner Statement" with attached diagram
and explanation dealing with request of Larry & Connie Burke to basically replace an
existing pier from their lot at 207 Smith Street, Atlantic Beach (i.e. Lot 32, Block A,
Beach Mobile Home Court) that previously was connected to and shared with another
lot (see Exhibit 3 above for diagram). The document was hand dated September 11,
2003, and reflects that W. C. Coley lil, as owner of adjacent lot 33, waived the setback
requirement but only to the extent as defined and shown on the attached drawing with
explanation, as the pier location relative to the riparian line between lots 33 and 32 was
basically remaining the same as it always had been. Additionally, this was nothing
more, and possibly less than the pier conformation that had been in existence prior to
Lot 33 being purchased by W. C. Coley Il and Vickie M. Coley. (Again, see and
compare to Exhibit 3 above for the diagram.) :

16.  Copy of e-mail from Jake Taylor dated Wednesday, February 27, 2013, to
William Coley regarding "pier relocation and proposed new line".

17.  Copy of e-mail from Jake Taylor dated Friday, March 08, 2013, to William Coley
regarding "Atlantic Beach (Jake/Kirby)" along with responsive e-mail from William Coley
to Jake Taylor dated the March 8, 2013, copied to V. M. Coley, regarding the stated
subject matter.

18.  Copy of e-mail from Jake Taylor dated Tuesday, March 12, 2013, to William
Coley, copied to Kirby Marshburn, regarding Atiantic Beach with attached photograph.

19.  Copy of e-mail from Jake Taylor dated Thursday, March 21, 2013, to William
Coley regarding Atlantic Beach pier with attached photograph.

20. Copy of March 22, 2013, letter from William C. Coley il to "Jake" regarding
“Atlantic Beach/Beach Mobile Home Court Matter® which original was mailed to Jake
Taylor and copy mailed to Kirby Marshburn,

21.  Timeline of Pertinent Events (with references to supporting exhlblts)g?

" 0CT 08 2013
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TH.IS INSTRUMENT WAS PREPARED BY: EVERETTE L. WOOTEN, JR.,, ATTORNEY
Whitley, Coley and Wooten, P.O. Box 3555, Kinston, NC 28502-3555
PARCEL # [38#6F 0232,

NORTH CAROLINA

CARTERET COUNTY

. THIS DEED, made and entered into this 28th day of August, 1991, by and
between KOYT EVERHART, JR. and wife, DELANE S. EVERHART, hereinafter
called "Grantor"; to WILLIAM C. COLEY I and wife, VICKIE M. COLEY,
hereinafter .called “"Grantee";

WITNESSETH
. That said Grantor, for and in consideration of the sum of Ten Dollars ($10.00),
to them in hand paid, have bargained and sold and by these presents do bargain, sell,

and convey unto said Grantee in fee simple, that certain tract or parcel of land lying

" and being in Atlantic Beach Township, Carteret County, North Carolina, and more

particularly described as follows:
HEH '

Being that certain tract or parcel of land more particularly
described on that certain map entitled "WILLIAM G
COLEY Il VICKIE M. COLEY ATLANTIC BEACH
T.S. CARTERET CO. N.C", prepared by John W.0CT 082013
Collier, R.L.S. L-891, dated 821/91, a copy of which map

is attached hereto and by reference incorporated berein.  ywpanmemry

RECEIVED a?_

This conveyance is made subject to Restrictive Covenants as
recorded in Book 303, Page 286, Carteret County Registry.

To have .and to hold said lands and premises, together with privileg&e and

tenances thereunto belonging, to the Grantee, in fee simple.

ALHNOD
134314vY

premises in fee simple, has the right to convey the same in fee simple, that title is

BOOK (;ﬂ(ﬂ(/ - PAGE \,L/y -




2
marketable and free and clear of all encumbrances, and that Grantor will warrant and
defend the title aéajnst the lawful claims of all persons whomsoever, except as,.herm,fter
stated.

Title to the property hereinabove described is subject to the following exceptions:
Subject to all valid and enforceable easements, restrictions and rights-of-way of record,
Lf any, and thc prorata portion of the 1991 ad valorem taxes.

The designation Grantor and Grantee as used herein shall include said parties,
their heirs, successors and assigns, and shall include singular, plural, masculine, femim’ne
or neuter as required by context.

IN TESTIMONY WHEREOF, said parties of the first part have hereunto set
their hands and seals, this the day and year first above written

Dt S (/-UDMMSEAL)

Delane S. Everhait

oty 0CT 0 8 2013
'STATE OF NORTH CARQLINA
COUNTY OF ' For Sy : DCM-MHD CITY
L _)HuQ}j /"o/ don e/ / , a Notary Public, do hereby certify

that KOYT EVERHART, JR. and wife, DELANE S. EVERHART personally

appeared before me this day and acknowledged the due execution of the foregomg
document. .

Witness my hand and '

1 COUNTYOFFORsYTH
§ UANETS.HARRELL ¢

Q
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g, "H eARO"\
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STATE OF NORTH CAROLINA, TERET COUNTY
The tbmgomg Certificate of Or A/&/V) 6(/(—/
W mstnnneut and mm'ﬁmte du]y registered this é
om , 1991 at /35 o'clock [ .M. in Book(y (s, Page _/,Z’i
S Y- /Q/uﬁ
Register of Deeds, Carteret County, NC

srlDitoad [Y Wame~

Peputy/Assistant.

desdsicoley.33
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MOREHEAD CITY, N.C. 28657
OFFICE:(252)726~1464/(800)882-4316
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A cn._EIR AN : . WiFao S
: & CONCRETE __15. 01" T @«
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—— ] / ' (,s)
€ T T = e
NOTES: REFERENCES
THIS PROPERTY IS [N A FLOOD ZONE AE (EL-7)
FIRN MAP 37206375 J DATED 7~16-2003 . ai%%%%.i(KTGSgGEAgg 48
ACREAGE » 4233.67 SOST, - 0.09 AC,
LOT 43 BLOCK A
ATLANTIC BEACH MOBILE COURT
PIN # 637512973028
30 0 30 60 90
[ARNEERWNEEN) 1 H 1
[HENENENENN I i }
GRAPHIC SCALE - FEET !
MAP PREPARED FOR: )
WILL 1AM COLEY anpo wire VICKIE COLEY
e o sumves  PHYS 1CAL
1.00MALD A KTLAS, A PROFFESSIONAL LA SURYIYOR CIATIFY AR 'l - 3°l CARTERET
THAT THIE PLAT CORFORME TO THE l"ﬁMO’ o 'Imlﬁ ron SOURIY: mmn
Frieision ks ¢ u.’&ﬂ'% 3040 TR 1415596 WD T bave 9-10-2008  {mmm  N.C. ﬁ\ RE
T g pho % e MOREHEAD .|mzj ABMHC33A .
we okt 0CT 0.6 203
~ | JOHN W. COLLIER & ASSOCIATES
050, & 408 ARENDELL STREET/P.0. BOX 3480
s ALONT MORRHEAD CITY, N.C. 28557 DCMMHDCITY
i OFFICR:(252)726-1484/(800)682—4316
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. ' rdayge 1 ol i

RT §20006.023.000 MASHBURN, KIRBY ETAL TERESA TR 2014 712,146 MKT CARD 002

PID R 6375.12.97.4116000 712,146 PY Va) USE 324,800 LAND 001
6901 LAKE MYRA ROAD DEF 370,332 8LOG 001

LISTER 2/04/2010 F1 WENDELL NC 27591 .122 ACRES 17,014 XFOB 006

TWP MOREHEAD CITY ATLANTIC BEACH FIRE RESCUE OTHER

Lor BLK PLBK/PG7 43 PLAT ADDRESS 0000215 SMITH ST ATLANTIC BEACH 26512

NBHD 52000600 USE 000100 RESIDENTIAL DEED 1337 19 Alcuz PRINTED 4/29/2013 BY ALLENW

LEGAL: 136 BA BEACH MOBILE HOME COURT

SALES BUILDING PERMITS

IN QRC MV Sale Date Sale Price Nutber  Type Description Issued Schd Compit Revisit  Act Complt  Amount

WVO0 [ 3/23/2010
WU I 7/2172000 425,000
U 16 VvV 8/03/1998 110,000
EXTRA FEATURES . v
Seq B1dg Code Description  Length Width Height ftnits  UT Qty Qual UTPrice Year Adjl Adj2 Adj3 Adj4 ¥Good Value
001 00067C BULKKEAD-C 10 1 10,000 LF 1 0OC 64.300 0000 .75 1.00 1.00 1,00 100.00 482
002 000490 PIER-D 270 1 270000 SF 1 0D 15.040 0000 .70 1.00 1,00 1.00 100.00 2.843
003 00066C CONCRETE PAD-C 410 1 421.000 SF 1 0OC 5.260 0000 .95 1.00 1.00 1.00 100,00 2,104
004 .00040C CONCRETE PAVING 37 28 1036.000 SF 1 0C 6.270 0000 .95 1,00 1,00 1.00 100.00 6,171
005 00010C BOATLIFT-C 1.000 UT 1 0C 4.260.000 0000 .60 1.00 1.00 1.00 100.00 2,556
006 00010E BOATLIFT-E 1.000 T 1 0E 3,175.000 0000 .90 1.00 1,00 1.00 100.00 2,858
LAND

Seq fone Code Use Description

Front  Depth  Back FT funits UT ~ UTPrice Adjl Adj2 Adj3 Adj4 Fadj Dadj Nbhd Adj Eff Rate Value

1 520617 CANALFRONT-MOONL IGHT

50 107 60 50.000 FF 6,400,000 1.00 .951.00 1,00 1.25 .85 1.000 6,496.000 324,800
RECEWED
3
oct 080
peMME ST

http:/ /web2.mobile3‘l‘l.com/ CarteretCard/card.ashx?PIN=637512974116000002 6/4/2013
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Search Real Estate Index

View. -View

Crttarla: Granior Bagins with JOHNSON BOBBY Documani Typs s DEED

Showinyg Racords 1 through 8 { 8 raconds found as of 10/08/2013 12:56:20 PM gount zoain )

Instryment] Date | Dogument Party Reverse
Filed Type Name Party Name Legal Description
# 4 Book | Page . Moro More 3 Des, Status |image
— —= — NEWPORT OLD
IOHNSON AMY L DOCUMENT KIND:DEED
| 25611 05 42 HOO2MSGBDEED R Eopay i) [ [yiaoman OLD BOOK/PAGE:0305- [ €™
- . - - R R 242 e e
b o35 a2 B2 |10ri0/1972DEED JOHNSON [#] —[E |[MALGOLM E NEWPORTOLD —— [Perm
1 SR R i BOBBY H SIMMONS JR BOCUMENT KIND:DEED
OLD BOOK/PAGE:0342-
b2
NEWPORT OLD
IOHNSON IOHN C DOCUMENT KIND:DEED
° [330 P45 @69 O110MSTIDEED  Ragavy () E lyererrm LD BOOK/PAGE:0345- | &™
169
0 [0355% a6 [10 [I/ATASTADEED R [IOFNGON %) [E JOFING NEWPORTOLD [P
R - " I lsoBBYH : DEIBERT I DOCUMENT KIND:DEED |
- OLD BOOK/PAGE:0346- |'
- A o0 - ,
TOHNSON, IMARSHBURN,| - [.-34 B-A BEAGH MOBILE
—%CQFZZM 1W02/2001DEED  Ripopayy |9 ElareyL [ HOME COURT perm
6 Bz007 /0772002 [DEED R JOHNSON,{#) [E |JORNSON, [#)  NEWPORT —— JPerm [
‘ ' BOBBY H BOBBY H JR R :
U-53 PINE KNOLL
JOHNSON NDREWS W TOWNES OLD
7 uazats U101 B0z TMonssipEED  R[BOBBY [#) [ [orcas DOCUMENT KIND:DEED [Perm
RAY OLD BOOK/PAGE:U101-
02
6 J09509594 758 [305 06/22M9%5[DEED R UORNSON %) [E ORTMAN 093 PINEKNOLL ——JPerm E
o : ~|BoBBY GENEVIEVE TOWNES - . .
RAY R
OCT ¢ 8 2013
NCM-MHD Crry

hitp:/idesds.carleretcounty.com/RealEstate/SearchResults.aspx

10/6/18, 1:02 PM
Page 10f 2



RT'520006.024.000 TAYLOR, WILLIAH - JAK JR ETUX LIS 2014 342,624 MKT CARD 002

PID°R 6375:12.97.4120000 ) 342,624 -PY Val USE 58,125 LAND 001
) 2801 SANDIA DRIVE DEF 278,266 BLOG 001
LISTER 2/04/2010 FY RALEIGH NC 27607 .095 ACRES 6,233 XFOB Q02
THP“MOREHEAD CITY-ATLANTIC BEACH FIRE RESCUE OTHER
Lot Bk PL BK/PG 32 66 PLAT ADDRESS 0000213 SMITH ST ATLANTIC BEACH 28512
NBHD- 52000600 USE 000100 -RESIDENTIAL DEED 1382 21 AICUZ PRINTED 4/29/2013 BY ALLENW
LEGAL: .35 BA: BEACH: MOBILE “HOME COURT.
_ SALES. ) BUILDING PERMITS ,
INQRC MV Sale:Date  Sale.Price Number  Type Description Issued Schd Compit Revisit  Act Compit. Amount
W 17972010 360,000 0600970 DEMO DEMOLITION 7/17/2006 9/01/2006
WDV OE T 12/03/2007 RVOT RVOT REVISTOATE  7/11/2006 9/01/2006 9/2712006
RVOT ‘RVDT REVISTDATE 1/11/2006 10/01/2007 10/03/2007

EXTRA FEATURES
Seq.Bldg Code: Deéscription  Length 'Width Height #Units.  UT" Qty Qual UTPrice Year Adjl Adj2.Adi3 Adj4 %Good  .Value

001 00040C CONCRETE PAVING: 23: 22 506.000°8F 1 0c 6,270 2007 .951.00 1,00 1.00 100,00 3.014
002 000318 WOOD. DECK-B 14. 8 112.000:SF° 1 0B 30.:250. 2007 .95 1.00 1.00 1.00 100.00 3.219
LAND.
Seg . .Zone: . .Code-. Use Description
Front  Depth  Back FT  #Units UT UTPrice: Adj1 Adj2 Adj3 Adj4 Fadj Dadj Nbhd Adj - Eff Rate Value
1 520606 THIRD ROW-HTRWW'
60 69 60 60,000 FF 1,250.000-1.00 .95 1.00 1.00' 1:20 .68 1000 - 968,750 58,125
NOTES

XF0B DCK IS WIDOWS WALK ON ROOF

EXHIBIT

9

,  BECENED

0CT ¢ 8 2013

DCMMHED CITY

http://web2.mobile311.com/CarteretCard /card.ashx?PIN= 63751297 4120000002 6/4/2013



. City of

This instrument and (hls corlficate are duly filgd at
bhe date and Ume and In the Book and Page £ho
on the firet page hereof,

NORTH CAROLINA, CARTERET COUNTY FILEE et

~UR Hkb‘lSlRRHON. GE,GISYQN [/ U TSI
e B e

: wine-to, 14487

(72 T

TEE $26,00

NC REVENLE-STRRP: $450:00°

FILE ¥ 049210
Excise Tu:; \#Z/ §0' d’)

Recording Time, Book and Page

Tax Lot No.  637512973143000 (split out) Parcel Identificr No,
Verified by Countyon tle.............., 57 serrsszisnssinersssesy 2irssnnenne
by ’
Mull-after recording to George N. Hamrick, 7048 Knightdale Blvd., Ste. 200 /
Kuightdale, NC 27545

Tis instrument was prepared by George N, Hanlrick

Bilef deseription for the Tnitix

NORTH CAROLINA GENERAL WARRANTY DEED
THIS DEED made this 4th day of June; 2013, by and between
GRANTOR

GRANTEE:
Kirby L. Marshhurn, Trustee of the
Kirby L. Marshburn Révoeable Trust Willin-m Jake Taylor, Jr,
w/a December 15, 2009 and wife,
and Lisa P. Taylor

Teresa P, Marshburn, Trustee of the 280] Sandia Drive

Teresa P. Marshburn Revoeable Trust Raleigh, NC 27607
u/a'December 15, 2009

Enter in appropriate block for each party: name, nddress; and, if appropriate, character of entity; c.g. corporation or partiership,

The desigrations Geatitor dnd Grantee as used herein:shall inelude said:
singular, plural, masculine; feminine,.or nevter as required by tonitext.

WITNESSETH, hat the Grantor, fora valuable consideration paid b

Y the Grantee; the receipt of which is h,ercliy acknowledged, has-and
by these prescits does grant, bargain, sell, and cottvey unto the Gran,

tée, in feo simple; all that cenain ot or parcel of land situdted in the
s Township, Carteret County, Noith Cargling; and more particularly described 4s followss

BEING all of that part of Lot 34 as is co

mbined with Lt 35 .on map recorded.in Map Book 32, Page 355,
Carteret County Registry:

All or a portion of the property herein conveyed docs not include the primary residence of 2 Grantor,

BOOK_I44#4_PAGE_2\D.

Ppanties, thelr heirs, successars, and assigns, and shall include.

RECEIVED

OCT 0.8 2013

DCMMED CIYY




LR

The propesty hereinabove described was scquired by Grantor by instruments recorded in Book 1337, Page 19, Carteret County Registry.

A map showing the above-described property Is recorded in Map Book 32, Page 355, Carteret County Registry. Seealso map recorded in
Map Baok 7, Page 43, Carterct County Registry.

TO HAVE AND TO HOLD the aforesaid lot or parcel of 1and snd all privileges and appurtensnces thereto, belonging to the Grantee in
fee simple.

And the Grantor covenants with the Grantee that Grantor is seized of the premises in fee simple, has the right to convey the same in fee
simple, thattitle is marketable and free and clear of al] encumbrances, and that Grantor will warrsnt and defend the titl agalnst the fawful

claims of all persons whomsosver, except for the exceptions herelnafter stated. Title to the property herelnabove described is subject to
the following exceptions:

(1) Easements and other matters as may be shown on recorded maps.
(2) Restrictive covenants recorded in Book 303, Page 286, Carteret County Registry.

(3) 2013 property taxes (not yet due and payable).

IN WITNESS WHEREOF, the Orantor has hereunto set his hand and seal, or if corporate, has caused this instrument to
be signed in its corporate name by its duly authorized officers and its seal to be hereunto affixed by authority of its Board of

Directors, the day and year first above written,

e

L. Marshburn, Trustee of the .
rby L. Marshburn Revocable Trust u/a December 15, 2009

/hmm i{} E!aml'ﬁ@i;;::dﬁ ! (SEAL)
Teresa P. Marshburn, Trusteeof the

Teresa P, Marshburn Revocable Trust u/a December 15, 2009
{

(SEAL)

SEAL-STAMP

State of North Carolina, County of Ngu‘

1, a Notary Public of the County and State aforesaid, certify that Kirgy L.
Marshburn, Trustee of the Kirby L. Marshburn Revocable Trust u/a December
13, 2009 and Teresa P: Marshburn, Trustee of the Teresa P. Marshburn
Revocable Trust u/a December 15, 2009, Grantor, personally appeared before me
this day and acknowledged the execution of the foregoing instrument.

WITNESS my hand and official stamp or seal, this

My Commission Bxpires: m

day of June, 2013,

J

otary Public

S )

BOOK_1449 PAGE\D

PCMAMED CITY
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NOTES
NOTE I-LOT 34 T BE RECOMBINED WITH "«\‘*}.,%fff NOTE |
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U e LAY S I YW 1N I JADIGOEL T 4

e Foed& Cale’d'
Buer ’ 3‘23 TN

e b Moe®d . | 4
120-2114 Fa* |
ADJAGEST RIPARIAN PROPERTY OWNER STATEMENT
(FOR A PIER)

I hereby cortify that I own orovsrty adjacent to -

'S property

lotndod at ‘?Ja ) 0 2 (D8ALD

(Loy, Block, Boad. eto.}
M&Aaa_&—_” W mﬂh:ﬁ:_.&mk . 8. C
~ (Water Bodv) {Town and/er Uountv)
He bas desaribed te me a8 shown beiow the dovelopment he i¥ proposing at

that ipcstion and { have no objeotions to hia provesal. L understend
that & prer or bulkhesd must be et back & minimum distance of fifteen

(18} feat from my ares of Tivarian acceEs unless waivad bv me.

..__uhgk,,_ 1 do not wiwh %0 wajve thet sotback requirsment,

. f do wigh to waive that gotbaak roguirament.

Desaription and/or drawing of proroged development: (TO BE FILLED IM BY
* e o C
“38 —Jp1viouaL PROPOSING DEVELOPMENT)

0 e

g1gnature
_lfgilﬁéﬁ:;g:;.fhahggrlﬂL__‘
Rame .
| a19- Saa-11u (€8
‘,37‘-’7 Phone
i Y - ¥ RECEIVED
e Y .
0CT 08 2013
P A ) \

DCM-MHD CITY



ADJACENT RIPARIAN PROPEARTY CNER STATEMENT

I hercby cortify Lthat I own proper.y adjacent to

.. Regemrt TeMHoN L 's propucty
located at 21 Smird STREST , ; on
(Lot, Block, Road, etc.)

: téE 5'005(/9%‘%.——* in ATLANTIC. BEATH . N.C,
{Water. Body) {Town a d/or County) 28z

Hr has described Lo me ag Indigate below the development
he ia proposing at that lovation and . ‘have no objections
to his proposal. I underatand that a pxcr, pilings and
dredging must- ho ses back a minumum d stance of fiftden fcet’

fzS‘) from my area Ol rlpanan actesis snless waived by me.

T do nob wish Lo walve that sstback requicement g4y ‘I"’(:.mlt:‘
DN

I do wish to waive that setback requirement. Sl BB LAV

Desgription and/or drawing of pr sposed development:
(To- be filled in by indl\ndual preeosing development.)

[HSTALLATION of 58 ¢ Pr of iyl SEAWALL O:mcn.f
Y Erenr 00 DECERLATED ARXELSTHR DHEAJLCE .

Boatr

LIET »

AR . Beaw pecel -
i

o
= §
&

t } -
¢ €. C&QM 1 2

| sic v wLure J ‘it
W Q}gg;ﬁ §

\ 'P?n c Nam -

Boréy Prop,

& InG 0 o O S A o 2. ﬂaan {W

Date . Phc' ¢ Number

Feadl cof _\,—h %f@rémmszcae

DEMMED CIY



WS

VINYL SEAWALLS

Distdbutor / Installer . WOOTEN & COLEY
) ATTORNEYS AT LAW
- DOCK CONSTRUCTION
ACE BOAY LIFTS / PILING SETTING POST OFFICE BOX 1555
o .o KINSTON, NORTH CAROLINA 28503-1555
‘DICK DOLGA L
C .'Préside:'ﬁ S . Telephone: (252) 523-8000

Telefax: (252) 523-2060

L 260-7262191 . -

.. 252-728- A - : OFFICB ADDRESS:
EVE 252:240-1787, " - 600 PLAZA BOULEVARD
GFAX§252-728-6112 ¢ ., faor
Atantle-Beach Causeway,. - *1: .

R0/ BokBasS . o [
.o Allnfio Baach, NG 28812 - T J FACSIMILF, COVER PAGE

DATE: May 29, 2001 .

TO: Dick Dolgas, President, Mud Bucket Dredging, Inc.

SUBJECT: Bobby Johnson set-back document for Smith Street sea wall installgtion
RECEIVER FAX NUMBER: 252 726 6112

* NUMBER OF PAGES (Including this Cover Sheet): 1

COMMENTS: Thank you for your offer to fax to me a copy of the document that I signed
this past Saturday concerning the above referenced sea wall installation concerning my
neighbor, Bobby Johnson. The address for this installation is Smith Street, Atlantic Beach. I
anticipate receipt of same from you today. Thanks. '

SENDER: Ford Coley, Attorney

For Reply By Fax, Our Fax Number Is (252) 523-2060

IF THE FOLLOWING COPIES ARE NOT LEGIBLE OR IF YOU ARE NOT RECEIVING
~ ALL OF THE PAGES BEING SENT, PLEASE CALL (252) 523-8000.

The pages comprising this facsimile transmission contain confidential information from WOOTEN & COLEY.
This information is intended solely for use by the individual entity named as the recipient hereof. If you are
not the intended recipient, be aware that any disclosure, copying, distribution or use of the contents of this
transmission is prohibited. If you have received this transmission in exrror, please notify us by telephone

immediately 50 we may arrange to retrieve this transmission at no cost to you.
teresa\S-29\fax to dick dolgas . :

b ey
0CT 0 8 2013



ADIACENT RIBARIAN %gﬁlgfm Y OWNER STATEMENT 690! LAKE Mt Ry
teslptle | HC.
1 hereby certify that T own properly adjapcptltow =
_Me. Kieey Maecsygeen  TELITY
located at z!;;,g”’”f./’l ST, i Sieea ., 1 OR

(Lot Block, Road, ete.)

WHOON Lt GHT o , .
Z BAG i AqLANnIC Peacd  w.c.
(Water Body) {Town ard/or-County) :Q§§72;

. He has describzd to me as indicateti Delow the .development
he is proposing a: that location and 1 have no objcctions
to his proposal, 1 understand that a pier, pilings and
dredyging must be sei back a minumum distance of fifteen feet
(L53") from my arvea «f riparian access wnlesu waived by mae,

>< I do not wish ko waive that secback requilréement.,

t do wish to walve that setba<t4 requirement.

Description aud/or drawing of proposed development:
idual proposing development.)

@

i 1
P WIOE’””F{T ! Exiztwg '
'?@O'ﬂog 3&(U’O£ ’bd' Doar Lipr 3
T -
>
!

fqu
Ef)s’m(\ OOCK-

22"

g =y

*
k4
Ny
N
1

i B
o __o-_o} __o--
N
[N
A

d
|
|

A
g
\wz .

| C2EECH  Paop

\

7T7C7WZ’C?KS”E>C7Y7HLK

S
Ca

‘ ; N
SeAl) A 0. C@-Q.aé.s‘,ﬂ&_ o e e
ULk Si1gr.ature :

»
o

5

@

Q‘ s

AL Colew T

Sn’ VQ».C.,- BT-16 7 WTTHN

3 Priv:. Name .

V] .
. 3-%-00. _____ _ _ .. L AS2-523-fnno . __ RECEWED
Unte Phoo o Number

0CT ¢ 8 2013

DCM-MADCTTY



MLID BUCKET DREDGING, Inc¢.
107 Old Causoway Road

P.O. Box 3355

Allantlc Bacch,, N.C: 28512
Phong:252-726-2191 or Z40-1787
Py PR LPABR LI

FAX COVER SHEET

——i

sEND TO
COm) an nama .

ey . Do

S Fosp c./aa.-;? L

4Mmmon

R DU

Fn :)nmlv "

- 282 - 72—6: Ko//z.

[J Urgent %cpry ASAP

‘Total pages, including Lover,

s

i ang n e

U Please commont

Dala "

? f-,‘ oz

Zg2- Ko% -3B89/ (054()

’__] Plcase revicw D For your Information

"ZOMMENTS

0CT ¢ 8 2013

DCMMHED CITY



WOOTEN & COLEY
ATTORNEYS AT LAW

POST OFFICEBOX 1555
KINSTON, NORTH CAROLINA 28503-1553

Telephone: (252) 523-8000
Telefax: (252) 523-2060

WILLIAM C. COLEY ifl ¢ . . OFFICE ADDRESS:

EVERETTE L. WOOTEN, JR. - 600 PLAZA BOULEVARD
9 DRC Centified Family Finartcial Medlator

FACSIMILE COVER PAGE

DATE: March 9, 2002

TO: Mr. Dick Dolgas

SUBJECT: Riparian Property Statement Pertaining to Kirby Marshburn
RECEIVER FAX NUMBER: 252-726-6112

NUMBER OF PAGES (Including this Cover Sheet): 2

COMMENTS: I am sorry for the delay in returning this; however, this past week was extremely
busy. Iam returning the adjacent riparian property owner statement signed and dated. Please let
me know if anything further is needed. Best regards.

SENDER: Ford Coley, Attorney

For Reply By Fax, Our Fax Number Is (252) 523-2060

IF THE FOLLOWING COPIES ARE NOT LEGIBLE ORIF YOU ARE NOT RECEIVING
ALL OF THE PAGES BEING SENT, PLEASE CALL (252) 523-8000.

The pages comprising this facsimile transmission contain confidential information from WOOTEN & COLEY.
This information is intended solely for use by the individual entity named as the recipient hereof. If you are
not the intended recipient, be aware that any disclosure, copying, distribution or use of the contents of this
transmission is prohibited. If you have received this transmission in error, please notify us by telephone

immediately so we may arrange to retrieve this transmission at no cost to you.
teresa\3-9\fax 1o dolgas

RECEIVED

0CT 08 2013

DCM-MHD CITY
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/4 DI-O:Q (eq.: -

ADJACENYT EIPARIAN PROPERTY OV NER STATEMENT Qo1 LAKE ﬁf%”A Ry
WENpELL. , HE.

Zos
%m%; gz%&%%%gaby ceerL) that I own property adjacent to 7

E k' G[/ WMAS’H‘BOQN 4/7525)15;)_)5?50

located at _ﬁ_g_f_.i’_%'{f’l'f‘lr ST- . oon
(Lot , Br()(.k Road, ote. ) T
VMCOH CIAUT 124,
L BAG i _AqLAMTIC Beaed . e,
(Water RBody) {Town at1d/or. Counly) 28512

He: has describied to me as .indicatec below the development
he is proposing at that location and 1 have no objections
to his proposal. 1 understand that a pier, pilings and
dredging must be sei. back a minumum distance of fifteen Teel
«(15%) from-my area «f riparian access unless waived by me.

)_é___ I do not aish ko waive Uhat seiback reguircment.

1 do wish to waive that sctbas? requirement.

Des chptlnn ddU/Ol drawing of p“hposcd developmenr-

.)

,Fﬁj o'
o « C)%
[
wu?éumq ' Exrsiing i
@OVO.:Q Y/ w9t o d, Boar Lipr ;
Iy ¢ . !
EXlCT' L0 QOA(r .
Dotk o gsS ] o
Liee P o T
bj; w106 v'o_cg-ffeﬂ ’ J
! o9 o
b
i 65( g‘;'cl\(‘o v N\ i _ P\?
L‘F{ k¥ F“‘—-_.____.S_— r{—--—- g' __.___‘5_‘ ' -
. ; o _?/l_' e~ — 5’\3
e - y 0 &
mm%/vvw SV }'Lf\ - W W7 e Wy Pt Vet Nl B W

S 50’- L

ADULL Slg: dt\xrn

2 hQu_Qdakﬁc*JESZ
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MUD BUCKET DREDGING, Ine.
107 Old Causeway Road

P.0O. Box 3355

Atlantic Boach, , N.C.. 28512
Phone!282-726-2191 ar 240-17¢7
Fax; 252-726-6112

FAX COVER SHEET

SEND TO '5_{:,5
mpa"g}n; ﬁ/)ﬁn Qoaée ’_)(gtc. O@L% g
‘ | Attention .-.i‘Df’"" , 1...7"/4 02— i i o
‘ Office kecalion — Oficy Bxation
Fax nunibor I Phori Aumber

252 - b4 -388 1 (ceeed

[:] Urgent
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WOOTEN & COLEY
ATTORNEYS AT LAW

POST OFFICE BOX 1555
KINSTON, NORTH CAROLINA 28503-1555

Telephone: (252) 523-8000
Telefax: (252) 523-2060
WILLIAM C. COLEY il ¢

BVEREITE L. WOOTBN, JR.
® DRC Cerdfied Family Financlal Mediator

OFFICE ADDRBESS:
600 PLAZA BOULEVARD

FACSIMILE COVER PAGE

DATE:  March 14, 2002

TO: - Dick Dolgas, Mud Bucket Dredging, Inc.

SUBJECT: Kirby Marshburn Adjacent Riparian Property Owner Statement
RECEIVER FAX NUMBER: 252-726-6112
NUMBER OF PAGES (Including this Cover Sheet): 2

COMMENTS: Please see attached and completed document referenced above. Iam also faxing
this document to Brad Shaver at 252-247-3330.

SENDER: Ford Coley, Attorney

For Reply By Fax, Our Fax Number Is (252) 523-2060

IF THE FOLLOWING COPIES ARE NOT LEGIBLE OR IF YOU ARE NOT RECEIVING
ALL OF THE PAGES BEING SENT, PLEASE CALL (252) 523-8000.

The pages comprising this facsimile transmission contain confidential information from WOOTEN & COLEY,
This information is intended solely for use by the individual entity named as the recipient hereof. If you are
not the intended recipient, be aware that any disclosure, copying, distribution or use of the contents of this
transmission is prohibited. If you have received this transmission in error, please notify us by telephone

immediately so we may arrange to retrieve this transmission at no cost to you,
teresa\d-14\Gax to dolgas )

RECEIVED
0CT 08 2013
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Mar 14 2002 11:47am
Last Fax
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OK - black and white fax
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From: Jake Taylor [mailto:jakewjt@bellsouth.net]
Sent: Wednesday, February 27, 2013 9:30 PM
To: William Coley

Subject: pier relocation and proposed new line

- Ford I have attached a drawing ovetlay of the proposed pier with ariel photography of the

existing pier. The new line would split the old lot frontage in half recombining part of the lot
with Kirby’s lot and part of the lot with my lot . This would give me about 29.5 feet of frontége
but the old pier would mostly be on Kirby’s part.. Forthis'to work | would have to move the.
pier over a little to be on my frontage. The end result would be 2 lots instead of 3. | checked
with Atlantic Beach and they have no problems with a recombination. The mobile home would
be moved, yard grassed and a new fence set along the new line. The proposal is to mo\_/,é»the

main leg of the pier and pilings for the lift over 5 feet. | also thought about putting a small

catwalk around the lift (2 * wide) like you had done so | could wash down boat easily. | drewa -
line perpendicular to your property line for reference. The existing boat lift is about 15 feet
from that line. The proposed pier would be about 8" from that line. |

Thanks for the adviSe on the restrictive:covenant. 1.will do some research. Hope this works
out. I would love to have some water frontage and a larger grassed yard . Let me know:the
next time you are down and we can talk it over,

Jake Taylor CPESC #3602
Pollution Monitoring Services Inc.
2801 Sandia Drive Raleigh, NC
cell 919-606-2677

fax 919-510-0532

RECENED
gcT 0828

DCMMED CITY
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EXHIBIT
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T wdroni William Coley

Sant, ‘Friday, March 08; 2013 11:45 AM

& ‘To. *Jake Taylor' . :
Co:V. M. Goley .

Subject: RE: Aflantic Beach (Jake / Kirby) -

Jake: Received your e-mail below We are not currently plannlng to be down at the beach
this weekend.. In your mail you indicate you want to-construct a. pier about 7 - 8 feet closer to
-our property line than the existing pier. While we acknowledge your desire,; we are not willing
1o-and will not waive any setbacks or other legal requirements that may be applicable to the
pier(s) or desired improvements to the property at issue. We are concerned that waiver of

- -such setback requirement(s ) could be detrimental to the value of our property in the future.
Hopefully you can figure out an alternative course of action. Regards. Ford

William C. Coley. 1Y, Attorney

Attomeys at Law

PO, Box 1555

Kinston, NC.28503-1555
Telephone: 252-523:8000
Facsimile: 252-523-2060

CONFIDENTIALITY NOTICE: This eléctronic mail transmission has been sent by a law firm. It may contain information that is
confidentlsl, privileged, firoprietary, or othierwise legally exémpt from disclosure: If you are not the intended reciplient, you are hereby
riofified thatyou- arenot su'l]ioﬁzcd to read; print, retain, copy ordisseminate this message, any part of it, or any.attachments. If you
have reccived this messnge In-error, please'deléte this message wnd any.attachments from your system withont reading the content and
nolify the sender immediately of the inadvertent transmission. There is not m(ent on the part of the sender to waive any privilege,
including the attorney-client privilege, that niay attach to this commiinication. Thank you:for your cooperation.

CIR AR 22;0 DISCLOSURE: "To ensurg compliance with requiremients nnposed by the IRS, unless specifically § indlcnlcd
otherwise, any tax advice contalned in’ this communication (including any attachments) was not titended or wriiten to beused, and
eannot be used, for the purpose ol‘nvoldlng tax related penaltics or promoting, marketing or rccommcnding to another party any tax
related matter addressed herclu "

From: Jake Taylor [l jakevi@belisouth.net]
Serit: Friday, March 08, 2013 9:31 AM' .

To: William:Coley

Subject: Atlantic Beach {Jake / Krby)

Ford,

Kirby and |'will both be:déwn this weekend to discuss options on exact property line

locations. If you are'coming down please drop over to talk about moving pier over 7.5 feet

toward your property line. The new location would still be about It will still be 8 feet from a

ine running perpendicular to your property line. | would really like to talk to you sometimes

and get pointers on pier construction as yours is one of the hicest piers (well built and thought

out) in the-area..| would fove some suggestions on do's and:don'ts. .  RECEIVED

0T 08 20
Jake Taylor CPESC #3602 OCT &8 2013

Pollzmon Momtormg Services Inc.

_ DCM-MHD CITY
2801 Sandia Drive Raleigh, NC

cell'919-606-2677




William Coley

From: - Jake Taylor[jakewjt@bellsouth.net]
Sent: Friday, March 08, 2013 10:31 AM
To: William Coley

Subject: Atlantic Beach (Jake / Kirby)
Attachments: Jake pier.pdf

Ford,

Kirby and [ will both be down this weekend to discuss options on exact property line locations. If you are coming down
please drop over to talk about moving pier over 7.5 feet toward your property line. The new location would still be
about It will still be 8 feet from a line running perpendicular to your property line. | would really like to talk to you

. sometimes and get pointers on pier construction as yours is one of the nicest piers (well built and thought out) in the
area. | would love some suggestions on do’s and don’ts.

Jake Taylor CPESC #3602
Pollution Monitoring Services Inc.
2801 Sandia Drive Raleigh, NC
cell 919-606-2677

Jax 919-510-0532

0T 08 203
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~ William Coley

From: Jake Taylor [jakewjt@bellsouth.net]

Sent: Tuesday, March 12, 2013 2:45 PM

To: William Coley

Ce: . 'Kirby. Marshburn'

Subject: Atlantic:Beach

Attachments: Jake kirby recombination.and pier location.docx

Ford we need your help. Several weeks ago when Lynwood told Kirby he was nolonger going to rent'ard the
opportunity came up for Lisa-and | to purchase half the cht‘ja_nd.jcomb_ine it with ours. This way we:would have:water
frontage, the trailer would be remove and'we would'-n,o't-,hal\"/_g;mqugjcafs;and:ni_e"w'rénteris‘.to move -ihiWe’zthqught this
would make-our community in the cul-de saca lot'nicer'for us all not having to deal with the trailer and whogver.rented
the trailer. Lynwood was real nice but the new tenant might not be: The worst thing for Lisa and Lwould beforKirby to
sell the lot and someone build a 3 story house there. We thotight making 2 lots-out of 3:'would work for all of us. You,
Kirby and | would all have a better view of the water. )

In the planning to buy a portion of the old Linwood lot from Kirby and combine it with our lot.we have had a few issues
come up. ltalked to CAMA about moving the pier over a little and they explained that a buffer line was measured
perpendicular to the'main channel for anything they approved: They explained there is a 15 foot buffer to'the adjacent
property according to that line and any movement of the pier thatway would require the adjacent property;owner
(you) to sign off on the permit. Our dream is to have a water frontage lot and a pier: When Lisa and | bought the house
we talked to Kirby first and he agreed at that in time he would eventually sell us water front someday, That:would be
1/2 the frontage of that lot of which the existing pier.is right in the middle, | had'no'idea that there wotild be any
problems with the moving the pier over a little. What Kirby thought-about doing was ‘to. move part of his pier overto
the opposite side and put a lift on that side as heiis encroéch_in_g on Hilda a little on the:north side. To do that the
existing pier on my potential water front would have to be moved over 3:to’S feet to stayinour proposed.CAMA line.
Our plan was to combine that portion of the lot with ours with the trajler removed, the yard grassed and fenced in with
the same kind of fence you have,

I have redrawn an ariel overlay of the property, CAMA channel linesto main'channel and-proposed pierlocations
moving the pier over 2.5 feet or 5 feet. | caime up with 2 different channel lines, One lire appeared to be the center.of
the channel from ariel photo and the othercame down further south before the turn to meet what other neighbors
stated was their CAMA approved line (inside line). Larry said his was right down his pier line and if | moved the channel
line over it would make the line move more your way. Based on that | think the inside one is more correct. | showed 7
possible pier locations with pier moved over 5 feet and other moved only 2.5 feet (which would requiring me to buy
more frontage from Kirby).

I would also really like to add a-small catwalk on the other side to clean and maintain the boat similar to yours, but that
is optional. From what | can measure using the Google earth calculator the distance to the CAMA channel perpendicular
line would be (including catwalk) about 4 to 7 feet your CAMA line depending-on how far over the pieris moved, Both
the proposed piers would be within my frontage but I am trying to see what is more acceptable to'you. In our phone call
you seemed a little distressed at what we were planning. Bothyouand Vickie have been great new neighbors-and we.
do not want to do anything that'would upset either of you. We would love to set down-and discuss any issues you have:
We really would appreciate any help or advice and would be glad to-address-any concerns you might have,

Best wishes. REGEWED

Jake and Lisa Taylor oct 08 2013
2801 Sandia Drive Raleigh, NC

cell 919-606-2677

i)CM.MHD
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Sent Thursday, March 21, 2013 4:31 PM

To: William Coley s
Subject: Atlantic Beach pier - ’

Ford and Vickie,

We understand your concerns about any changes on the old rental lot and pier. We r'eally believe
taking a rental mobile home away ﬁqm being adjacent to 9our property would increase the value
of your property. Kirby and I are trying to work out a division line and pier location to give us
use of the frontage while causing the least impact to you. The property division would be about
% way across the pier and make the existing deck of pier extend over onto Kirby's frontage. It
appears the CAMA 15 foot riparian setback line from the line running from your property line to .
the center of the channel line would run very close to the existing boat lift pilings and angle
closer to your property line the closer it gets near the shore, The previous plan I seat you showed
the pier moved over 7 to § feet which apparently causes you concem. I have redrawn a design
that only moves the pier over 3 feet over from the existing boat lit pilings and removed the
catwalk. This slightly moves the existing pier over, removes the existing wing (deck)on the right -
side of the pier replacing it with a small deck in front of the existing lift. This way the wing (deck)
does not stick out in front of Kirby’s lot , and I would have a small deck in front of the boat lift *
(close to shore) and you should hardly notice the pier was moved. This would be about 12 feet
from your riparian line at the further point and about 38 feet from your pier. This would have the
new pier right on the division line between Kirby and myself and move the boat lift piling only 3
feet over toward you, We could even have a requirement on the signed waiver specifying a set #

of feet off the line. ' «  RECENVED

0CT 08 2013

Our oaly other option is to request a variance from CAMA on the waiver requirement. I have .
checked into this as I serve on several advisory panels to NCDENR for Division of Water Quality )
and one of my fraternity brothers sets on the 45 person Coastal Resources Commission advisory DCM-MHD CITY
panel to CAMA., From what I have been told if the variance is heard by the Coastal Resources -

Commission the ultimate issue they will look at is does the variance request meet the intent of the

requirement of the regulation of requmng the adjaccnt riparian owner to s1gn off on plans next to

his property. Mhe issue was aris . . o 0 ate age g

mﬂhgmmr_ﬁmnmge With your existing pier bemg close to 30 feet from the line T do'not
think we would have any problems getting the vanance approved as your riparian access is not'
compromised by any building within the 15 foot buﬁer Neither I or erby wants to have to go
thru the variance request hassle and would like us to all be good nelghbors and work together.

Would you please as a good neighbor and friend sign the waiver allowing us to move the
 pier over just 3 feet. '

Jake Taylor CPESC #3602
Poliution Monitoring Services Inc.
2801 Sandia Drive Raleigh, NC
cell 919-606-2677

fax 919-510-0532
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WILLIAM C. COLEY III

ATTORNEY AT LAW
572 LAKELAND DRIVE
KINSTON, NORTH CAROLINA 2850

MARCH 22, 2013 RECEWVER

0CT ¢ 8 201

Re: Atlantic Beach/Beach Mobile Home Court Matter DCYMMED ooy
Dear Jake:

When Vickie and I purchased our property at the beach at 209 Smith
Street, we had already been a resident of the same subdivision for a period of
time, having initially bought a ‘fixer upper’ down the street on the canal. We
bought that initial piece of property with the understanding ‘going in’ that it
had major problems and structural issues, requiring much work. It literally was
structurally defective with weak floors, rotten framing and windows, defective
appliances and long neglected appointments, wall boarding and fleor coverings.
We knowingly decided to malke the purchase, willingly and gratefully accepting
.the property for what it was. We invested ‘sweat equity’ and our money in to
that property enjoying it for what it was during the time we were there.

When we became aware that 209 Smith Street was available and for
sale, we investigated the surrounding properties as well as that which we were
interested in. At that time, the docks on the adjacent properties were located
in basically the same positions they are currently in, ending up in those
locations for whatever reasons, laws and regulations were in existence at the
time and before our purchase of 209 Smith Street or our interest in same.
The entire time we have owned our present property, the adjacent docks have
continued to remain in the same basic positions they were in when we
purchased. The initial layout, plot/subdivision plan for Beach Mobile Home
Court envisioned the Jots as currently in existence relative to the lots adjacent



= RBCEIVED
Page 2 "

4 , 0CT ¢ 8 2013
to ours as well as our Jot. Each of those lots had a dock at the time of our

purchase and each still does. DCM-MAD CITY

I do not know what conversations you have indicated that you and Kirby
had at the outset of your interest in and purchase of your property on Smith
Street. You indicated in your March 12, 2013, e-mail to me that "...you talked
to Kirby first and he agreed at that in (sic) time he would eventually sell us
water front someday”. That may have been the case; but I have not heard _
about or seen anything in writing with appropriate formalities whereby Kirby
and Teresa agreed or represented they would sell any portion of the "Lynwood
Iot” to you. Such a formal written form is the only enforceable format relative
to sale or lease (at least for 3 years or more) of real estate in North Carolina,
[Further, and even if such a written document exists between you and Kirby,
we are neither ‘parties’ to nor bound by same.] We were not privy to that and
therefore cannot verify what conversations were had or