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Today’s Agenda

1. Background on the Problem 
a. Litter in Durham’s Waterways
b. Litter in North Carolina’s Waterways

2. Legal & Policy Toolbox for Local Governments: “Upstream” Solutions 
a. North Carolina’s Preemption Problem
b. City/County Procurement
c. Voluntary Efforts

3. Legal & Policy Toolbox: “Downstream” Solutions
a. Water Quality Standards and Total Maximum Daily Loads
b. Including Litter Reduction Provisions in MS4 Stormwater Permits and Plans

i. Regulating point sources of litter as illicit discharges
ii. Structural Controls
iii. Non-structural Controls



Last Month’s WOW Webinar









Pre-Trash Trap Post-Trash Trap



https://tinyurl.com/bdfe92xf



3 Quick Statistics

The top 10 items 
make up 93% of the 
litter in trash traps. 

Styrofoam alone 
makes up 73%.

The top 10 items are 
all plastic.



Lauer & Nowlin, Frontiers in Marine Science (2022)

Legal & Policy Toolbox 
for Local Governments



Reduction at the Source





The North Carolina Solid Waste Management Act
NC Solid Waste Management Act of 1989: N.C.G.S. 
§130A-309.04: policy and goals

(a)   “It is the policy of the State to promote methods of solid waste management that are alternatives to 
disposal in landfills and to assist units of local government with solid waste management.  In 
furtherance of this State policy, there is established a hierarchy of methods of managing solid waste, in 
descending order of preference:

(1)  Waste reduction at the source;
(2)  Recycling and reuse;
(3)  Composting;
(4)  Incineration with energy recovery;
(5)  Incineration without energy recovery;
(6)  Disposal in landfills.”

130A-309.09A.  Local government solid waste responsibilities
(a)   …. Each unit of local government shall implement programs and take other actions that it 
determines are necessary to address deficiencies in service or capacity required to meet local needs 
and to protect human health and the environment. …”



The North Carolina Solid Waste Management Act

§ 130A-309.10.  Prohibited acts relating to packaging; coded labeling of plastic 
containers required; disposal of certain solid wastes in landfills or by incineration 
prohibited.

(c)   (1)    No plastic bag shall be provided at any retail outlet to any retail 
customer to use for the purpose of carrying items purchased by that customer unless 
the bag is composed of material that is recyclable.

(2)    It is the goal of the State that at least twenty-five percent (25%) of the 
plastic bags provided at retail outlets in the State to retail customers for carrying 
items purchased by the customer be recycled.

(d)   (1)    No person shall distribute, sell, or offer for sale in this State any 
polystyrene foam product that is to be used in conjunction with food for human 
consumption unless the product is composed of material that is recyclable.



Durham’s Plastic Reduction Proposal

1. Bag Fee: Businesses must charge customers at least $0.10 for each 
disposable bag (paper and plastic) at the point-of-sale.

2. Ban on Polystyrene: Businesses may not provide foodware made of 
polystyrene (commonly known by the brand name “Styrofoam”).

3. Ban on Plasticware for Dine-In: Restaurants may not provide disposable 
plasticware to customers dining on the premises.

4. Opt-in Requirement: Restaurants may not provide customers with 
packaged condiments or disposable plasticware for takeout orders without 
asking the customer first.

5. Ban on City’s Use of Single-use Plastic: The City of Durham should reduce 
the use of single-use plastic in its own operations to the maximum extent 
practical. 









North Carolina’s Plastic Preemption Problem



“Upstream” Solutions Still
Available to NC Municipalities

● City and County Procurement

● Investment in Re-use Infrastructure

● Education and Outreach Campaigns

● Voluntary Efforts: Certifications, Incentives



“Downstream” Solutions under the Clean Water Act

“Restore and maintain the chemical, physical, and biological 
integrity of the Nation’s waters”



WQS, 303(d) Listing, and TMDLs (State Government)

● Waters Impaired for Trash: More than 200 water bodies in 7 states/territories 
(AK, CA, CT, DC, HI, MD, and NY) 

● TMDLs for Trash: Established in 4 states/territories (AK, CA, MD, DC)

● NC’s WQS for floating solids, settleable solids, or sludge for Class C waters:
“only such amounts attributable to sewage, industrial wastes, or other wastes as 
shall not make the water unsafe or unsuitable for aquatic life and wildlife or impair 
the waters for any designated uses.” (15A NCAC 02B .0211(8))

Water Quality 
Standards

Monitor 
Contaminants

List Water as 
“Impaired”

Develop a 
TMDL

Reduce Point Sources 
& Nonpoint Sources



TMDL Case Study: 
Baltimore Harbor



Leveraging NPDES Permits and 
Stormwater Management Plans
(Even without a TMDL)

● Education and outreach through non-
structural control BMPs

● Conduct a Special Study
● Treat litter as an “illicit discharge” and 

implement civil penalties and 
administrative remedies 

● Structural controls to intercept and 
remove litter from stormwater and surface 
water
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Implementing Structural 
Stormwater Controls for Trash



Learn More:
https://www.epa.gov/trash-free-waters



Thank you!


