
AMEND THE RULES THAT PERTAIN TO OPEN BURNING FOR LAND CLEARING  
OR RIGHT-OF-WAY MAINTENANCE 
 
SECTION 28.(a) 15A NCAC 02D .1903 (Open Burning Without an Air Quality Permit).  
– 
Until the effective date of the revised permanent rule that the Commission is required to adopt 
pursuant to Section 28(c) of this act, the Commission, the Department, and any other political 
subdivision of the State that implements 15A NCAC 02D .1903 (Open  
Burning Without an Air Quality Permit) shall implement the rule, as provided in Section 28(b) of this 
act. 
 
SECTION 28.(b) 
Implementation.  
– 
Notwithstanding 15A NCAC 02D  
.1903(b)(2)(F) (Open Burning Without an Air Quality Permit), open burning for land clear 
ing or right-of-way maintenance is permissible without an air quality permit if materials are not carried 
off site or transported over public roads for open burning unless the materials are carried or 
transported to: 
(1) Facilities permitted in accordance with 15A NCAC 02D .1904 (Air Curtain Burners) for the 

operation of an air curtain burner at a permanent site; or 
(2) A location, where the material is burned not more than four times per year, that  meets all of the 

following criteria: 
a. At least 500 feet from any dwelling, group of dwellings, or commercial or institutional 

establishment, or other occupied structure not located on the property on which the burning is 
conducted. 

b. There are no more than two piles, each 20 feet in diameter, being burned at one time. 
c. The location is not a permitted solid waste management facility. 

 
SECTION 28.(c) 
Additional Rule-Making Authority.  
– 
The Commission shall adopt a rule to amend 15A NCAC 02D .1903 (Open Burning Without an Air 
Quality Permit) consistent with Section 28(b) of this act. Notwithstanding G.S.150B-19(4), the rule 
adopted by the Commission pursuant to this section shall be substantively identical to the provisions 
of Section 28(b) of this act. Rules adopted pursuant to this section are not subject to G.S.150B-21.8 
through G.S.150B-21.14. Rules adopted pursuant to this section shall become effective as provided 
in  
G.S.150B-21.3(b1) as though 10 or more written objections had been received as provided by 
G.S.150B-21.3(b2). 
 
SECTION 28.(d) 
Sunset.  
– 
Section 28(b) of this act expires on the date that rules adopted pursuant to Section 28(c) of this act 
become effective. 
 
SECTION 28.(e) 
– 
G.S.130A-294(a)(4) is amended by adding a new sub-subdivision to read:  
"d. Management of land clearing debris burned in accordance with 15A NCAC02D .1903 shall not   
require a permit pursuant to this section." 
 
 


