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The purpose of this report is to provide a status update regarding DEQ's activities pursuant to Session 
Law 2023-108, Section 11.

Section 11 reads as follows:
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DIRECT DEQ TO SEEK APPROVAL FROM USEPA TO STREAMLINE IMPLEMENTATION OF 
REQUIREMENTS OF THE SEDIMENTATION POLLUTION CONTROL ACT AND FEDERAL 
REQUIREMENTS FOR STORMWATER DISCHARGES FROM CONSTRUCTION ACTIVITIES

SECTION 11. No later than September 1, 2023, the Department of Environmental Quality shall 
develop a plan for submittal to USEPA that eliminates any program redundancies between the State's 
Sedimentation Pollution Control Act of 1973 (Act), and its implementation of requirements for stormwater 
discharges from construction activities set forth under the 2022 Clean Water Act National Pollution 
Discharge Elimination System (NPDES) general permit for stormwater discharges from construction 
activities (Construction Permit), 87 Federal Register 3522, through NPDES General Permit NCG010000 
(NCG01). Specifically, the plan shall include measures to streamline permitting requirements to ensure 
persons conducting land-disturbing activity are required to apply for one permit addressing all federal, State, 
and local requirements, and, if applicable, that permit may be issued by a local government with delegated 
authority to operate a local program in order to eliminate (i) unnecessary costs to, and duplication of efforts 
by, persons initiating land-disturbing activities, (ii) unnecessary delays in project development, and (iii) 
inefficient use of Department personnel and staff of local governments that administer delegated erosion and 
sedimentation control programs. The Department shall report to the Environmental Review Commission on 
the status of their activities pursuant to this section quarterly, beginning August 1, 2024, until such time as 
the General Assembly repeals this reporting requirement.

E. Future Updates..........................................................................................................................................4
Attachments



3 

A. Background

Presently and since April 2019, the Division of Energy, Mineral and Land Resources (Division or 
DEMLR) has maintained an electronic Notice of Intent (eNOI) application process whereby responsible 
entities for land disturbing and construction activities can apply for and obtain coverage under the 
Division's NPDES Construction Stormwater General Permit subsequent to receiving approval of an 
Erosion & Sedimentation Control (E&SC) Plan through either a DEMLR Regional Office or delegated 
local program. The eNOI application is submitted and reviewed through the Division's Raleigh Central 
Office and requires input of relevant project information and upload of applicable E&SC Plan 
documentation (e.g. Letter of Approval, Financial Responsibility/Ownership Form, site map, NOI 
Certification Form). The eNOI application is reviewed for completeness and accuracy within 1-3 
business days. Upon approval of the eNOI, the applicant is informed of approval and provided with 
instruction to make payment. Once payment is processed, a Certificate of Coverage under the NPDES 
Construction Stormwater General Permit is issued. The relevant Session Law has directed the Division to 
seek approval from the EPA to streamline the current dual application process to eliminate any 
duplication of efforts by responsible entities. Furthermore, the Session Law has directed the Division to 
inquire about Construction Stormwater General Permit issuance by local governments delegated to 
administer an erosion and sedimentation control program. The Session Law also dictates that the Division 
reports to the Environmental Review Commission on the status of their activities pursuant to the 
Session Law quarterly beginning August 1, 2024.

B. DEMLR's Communication with EPA

In compliance with the applicable Session Law, a letter dated December 19, 2023 was addressed and sent 
to Mike Mitchell and Cesar Zapata with EPA Region 4 (included as Attachments). The letter 
summarized the Session Law directive, summarized the current process for obtaining erosion & 
sedimentation control approval and construction stormwater permit coverage, and outlined proposals to 
streamline the process for obtaining both erosion & sedimentation control approval and construction 
stormwater permit coverage to reduce redundancies. Two proposals were presented, the details of which 
may be reviewed in the included letter. In short, Proposal A would allow applicants to apply 
simultaneously for both erosion & sedimentation control plan approval and construction stormwater 
permit coverage through a single review process and DEMLR would simultaneously issue a 
combined erosion control plan approval and construction stormwater permit Certificate of Coverage to the 
applicant. Proposal A also includes that local governments with delegated authority to issue erosion 
control plan approvals would gain authority to issue Certificates of Coverage under the NPDES 
Construction Stormwater requirements. Proposal B references DEQ's Permit Transformation Program 
(PTP), which is already underway for all regulatory programs within the Department. DEMLR is in 
the final stages of developing a platform whereby applicants going through the State would apply for 
both erosion control plan approval and construction stormwater permit coverage through a single 
online application. For applicants obtaining erosion control plan approval through a delegated local 
program, they would need to separately apply to DEMLR for construction stormwater permit coverage.

DEMLR received a written response from EPA, dated March 18, 2024, which provided their analysis of 
the two proposals summarized above. While EPA had no objections to the simultaneous application 
process under Proposal A for applicants submitting through DEMLR, they noted that the approach of local 
governments with delegated authority to issue erosion control plan approval to also issue construction 
stormwater permit coverage "...conflicts with NPDES regulations because...only the state agency 
authorized by EPA to implement the NPDES permitting program may issue the CoC." With respect to 
Proposal B, EPA noted "This approach appears to comply with all NPDES requirements. As noted above, 
it would be DEMLR’s responsibility to ensure that the procedure chosen for conferring coverage under the 
CGP aligns with the terms of the CGP and modify the CGP to the extent necessary."
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C. Permit Transformation Program (PTP

In the fall of 2023, NCDEQ launched a new online erosion and sedimentation control application for 
DEMLR as part the Department's new AccessDEQ digital hub. The platform allows applicants to submit 
and track the status of their erosion control plan for review and approval. The next step, which is in 
progress, is to combine erosion control and construction stormwater permitting into a single online 
application submittal process for our clients. The anticipated timeline for implementation of the 
combined application submittal process is the fourth quarter of 2024.

D. Streamlined Plan

DEMLR's current plan, in compliance with EPA requirements, is to continue moving forward with the 
next step in the PTP to develop and finalize a combined online application process for applicants to 
receive erosion control plan approval and construction stormwater permit coverage. While it is not 
possible to combine the two permits themselves due to the distinction between a state (SPCA) and 
federal (NPDES) program, combining the application, will streamline the process and reduce/prevent 
duplicative efforts by the developers.

For areas of the state where developers submit erosion control plans to delegated local 
programs, developers will have to submit to the local program and then submit their erosion control 
approval documentation, along with a few additional materials as required by the NPDES eReporting 
criteria, through DEMLR's online application process to obtain construction stormwater permit coverage.

DEMLR examined a process that would have had local governments directly submit their approved 
erosion control documentation through the online portal, but that process would require additional 
staffing and would actually slow down the permitting process for developers. In line with 
the legislation, we have elected to continue with the faster, more streamlined option as described above.

E. Future Updates

DEMLR is awaiting final release of the PTP construction stormwater portal in the coming months. We 
will continue to provide updates to the legislature as this comes online. Upon the release, applicants 
seeking both erosion control approval and construction stormwater permit coverage from DEMLR will be 
able to submit a combined online application and track the progress of their application. This streamlined 
process will save time for developers as well as DEQ staff, and we are grateful to the NCGA for 
providing the funds needed for this change and the full PTP.

https://deq.nc.gov/about/divisions/energy-mineral-and-land-resources/erosion-and-sediment-control/erosion-and-sediment-control-planning-and-design-manual
https://deq.nc.gov/about/divisions/energy-mineral-and-land-resources/erosion-and-sediment-control/local-erosion-and-sediment-control-programs
https://deq.nc.gov/about/divisions/energy-mineral-and-land-resources/erosion-and-sediment-control/local-erosion-and-sediment-control-programs
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