MARINE FISHERIES COMMISSION BUSINESS MEETING

Blockade Runner, Wrightsville Beach, N.C.
Feb. 14-15, 2018

N.C.G.S. 138A-15(e) mandates at the beginning of any meeting of a board, the chair shall remind all members of their duty to avoid
conflicts of interest under Chapter 138. The chair also shall inquire as to whether there is any known conflict of interest with respect to
any matters coming before the board at that time.

N.C.G.S. 143B-289.54.(g)(2) states a member of the Marine Fisheries Commission shall not vote on any issue before the Commission
that would have a "'significant and predictable effect™ on the member's financial interest. For purposes of this subdivision, *'significant
and predictable effect” means there is or may be a close causal link between the decision of the Commission and an expected
disproportionate financial benefit to the member that is shared only by a minority of persons within the same industry sector or gear
group. A member of the Commission shall also abstain from voting on any petition submitted by an advocacy group of which the member
is an officer or sits as a member of the advocacy group's board of directors. A member of the Commission shall not use the member's
official position as a member of the Commission to secure any special privilege or exemption of substantial value for any person. No
member of the Commission shall, by the member's conduct, create an appearance that any person could improperly influence the member
in the performance of the member’s official duties.

Commissioners having questions about a conflict of interest or appearance of conflict should consult with counsel to the Marine Fisheries
Commission or the secretary’s ethics liaison. Upon discovering a conflict, the commissioner should inform the chair of the commission
in accordance with N.C.G.S. 138A-15(e).

Feb. 14

2 p.m. Call to Order*
Conflict of Interest Reminder
Roll Call

Approval of Agenda**
Approval of Meeting Minutes**
2:15 p.m. Chairman’s Report
o Letters
e Ethics Training Reminder
e 2018 Meeting Schedule
2:30 p.m. Director’s Report - Director Steve Murphey
e Division of Marine Fisheries Quarterly Update
e Atlantic States Marine Fisheries Commission — Michelle Duval and Chris
Batsavage
— Update on 2018 Recreational Cobia Season and Development of
Reporting Program — Steve Poland
e Informational Materials
Rule Suspension Notices/No Action Required
— Landings Update for Red Drum and Southern Flounder
— Protected Resources Update
0 Observer Program
o0 Incidental Take Permit Updates
— Mid-Atlantic Fishery Management Council Update
— South Atlantic Fishery Management Council Update
— Highly Migratory Species
— Minutes from the Funding Committee for the N.C. Commercial
Fishing Resource Fund



4 p.m.

6 p.m.

Feb. 15
8:30 a.m.

9:30 a.m.

10 a.m.

10:15 a.m.

10:45 a.m.

11:45 a.m.

Noon

12:15 p.m.
12:45 p.m.

Potential Solutions to Address Shellfish Lease Conflicts — Steve Murphey and Anne
Deaton

e Area Restrictions

e Navigation Hazards
Public Comment Period

Committee Reports
e Standard Commercial Fishing License Eligibility Requirements
Committee
— Vote on committee recommendations**
e Blue Crab Fishery Management Plan Advisory Committee
e Southern Flounder Fishery Management Plan Advisory Committee
Documenting Unsold Standard Commercial Fishing License Catch —
Stephany Mclnerny and Col. Dean Nelson
Fishery Management Plan Update — Catherine Blum
Final Striped Mullet Data Analysis and Recommendations — Dan Zapf and
Tracey Bauer
Southeast Regional Southern Flounder Stock Assessment — Laura Lee and Mike
Loeffler
Rulemaking Update — Catherine Blum
e Periodic Review and Expiration of Existing Rules
— Vote to approve re-adoption schedule for portion of 15A
NCAC 03 rules**
— Vote to approve draft report on 15A NCAC 18A .0100, .0300 -
.0900 and .3400 rules to proceed to public notice, per G.S. 150B-
21.3A**
Issues from Commissioners
Meeting Assignments and Preview of May Agenda Items — Nancy Fish
Adjourn

2018 Meeting Dates

Feb. 14-15
May 16-17
Aug. 15-16
Nov. 14-15

Wrightsville Beach

New Bern
Raleigh
Kitty Hawk

* Times indicated are merely for guidance. The commission will proceed through the agenda until completed.
**Potential Action Items



Minutes







Marine Fisheries Commission Business Meeting Minutes
Hilton Garden Inn
Kitty Hawk, North Carolina
November 15-16, 2017

The commission held a business meeting Nov. 15-16 at the Hilton Garden Inn in Kitty Hawk,
North Carolina.

The briefing book, presentations and audio from this meeting can be found at
http://portal.ncdenr.org/web/mf/11-2017-briefing-books .

Actions and motions from the meeting are listed in bolded type.

BUSINESS MEETING - MOTIONS AND ACTIONS
Chairman Sammy Corbett convened the Marine Fisheries Commission business meeting at 2 p.m.
on Nov. 15 and reminded commissioners of their conflict of interest and ethics requirements.

The following commission members were in attendance: Sammy Corbett-Chairman, Mark Gorges,
Brady Koury, Chuck Laughridge, Janet Rose, Rick Smith, Mike Wicker and Alison Willis.

Joe Shute was not present.

Motion by Rick Smith to approve agenda with amendment that delays vote on cobia
management to Thursday morning. Second by Mike Wicker.
Motion carries with no objection.

The minutes from the August 2107 business meeting were approved by consensus.

Chairman Corbett recognized Department of Environmental Quality Chief Deputy Secretary
John Nicholson, who talked about the search for a new Division of Marine Fisheries Director and
the status of the Marine Fisheries Commission appointment process.

Chairman’s Report
Marine Fisheries Commission Liaison Nancy Fish reviewed letters that had been sent and received by
the commission.

Commissioners were reminded of their ethics training requirements and their annual requirement to
submit a Statement of Economic Interest form to the N.C. Ethics Commission.

Commissioners were reminded of their 2018 meeting schedule:
Feb. 14-15
May 16-17
Aug. 15-16
Nov. 14-15

Director’s Report
Division Director Braxton Davis updated the commission on division activities occurring since
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the August 2017 business meeting, including:

e Division employee Cindi Hamilton received the Governor’s Award of Excellence for
donation of a kidney to a fellow employee;

e New materials added to the Artificial Reef-430, which is offshore of Oak Island in
partnership with the Long Bay Atrtificial Reef Association;

e Initial development of Artificial Reef-491 in the Cape Fear River in partnership with the
N.C. Coastal Federation; and

e Updates were provided on the division’s State Fair exhibit, the status of development of
the fiscal analysis for the rules contained in the NCWF petition for rulemaking, processes
and procedures for the administration of the Coastal Recreational Fishing License funds,
the development of a memorandum of understanding between the N.C. Commercial
Fishing Resource Fund committees and the upcoming Southern Flounder Stock
Assessment Workshop.

Director Davis also provided the commission with a letter from Department of Environmental
Quality Secretary Michael Regan, regarding the commission’s request for authorization to
develop a supplement to the Estuarine Striped Bass Fishery Management Plan. Secretary Regan
was unable to grant the commission’s request for a supplement at this time, pointing out that the
plan was expedited in 2016 to address concerns about striped bass. The letter said there is
insufficient data and analysis currently in existence to change course and that granting the
requested authorization would cause further delay in the development of the plan. In closing,
Secretary Regan said this decision does not foreclose the ability to take future action if supported
by reliable data and analyses conducted as part of the ongoing plan review, and that would not
otherwise impede the continued development and implementation of long-term management
strategies for this important fishery.

The division provided an overview of recent actions from the Atlantic States Marine Fisheries
Commission, the South Atlantic Fishery Management Council and the Mid-Atlantic Fishery
Management Council, along with a review of the American Shad Fishery Management Plan and
2018 management measures for that fishery.

To view the presentation on American shad, go to:
http://portal.ncdenr.org/c/document library/get file?p | id=1169848&folderld=31095918&nam
e=DLFE-135237.pdf

Interstate Management Plan for Atlantic Migratory Group Cobia Presentation
Division biologist Steve Poland provided an overview of the Interstate Management Plan for
Atlantic Migratory Group Cobia and state-specific management options.

He reported that under the interstate plan, regulations for the commercial fishery for cobia will
complement the measures from Framework Amendment 4, which include a 33-inch fork length
minimum size and a two fish per person bag limit, not to exceed six fish per vessel per day. The
commercial fishery will be managed under the commercial Annual Catch Limit of 50,000
pounds, which is allocated to the entire commercial fishery from Georgia through New York,
and will close once the catch limit has been met.

The recreational fishery will be managed with a 36-inch fork length size limit and a one fish per
person bag limit, not to exceed six fish per vessel per day. Each state will be free to set their own

2


http://portal.ncdenr.org/c/document_library/get_file?p_l_id=1169848&folderId=31095918&name=DLFE-135237.pdf
http://portal.ncdenr.org/c/document_library/get_file?p_l_id=1169848&folderId=31095918&name=DLFE-135237.pdf

seasons and vessel limits, but must constrain harvest to state-specific soft targets based on the
coastwide 5-year/10-year average proportion of landings for each state of the Federal Annual
Catch Limit. Under soft targets, overages from one year will not be deducted from the targets for
the next. Overharvest will be evaluated over a three-year period. If overages occur, then states
will be required to implement new management measures to reduce harvest to the state-specific
target over the next three-year period. The North Carolina recreational landings target is set to
236,316 pounds starting in 2018.

The commission has previously discussed a desire to require mandatory reporting of recreational
cobia landings. Poland reported that the division continues to have concerns about the authority
to require mandatory reporting. Currently, it is not clear if the Fisheries Director or the
commission has authority to require recreational anglers to report their harvest.

Poland advised that the division recommends a one fish per vessel limit for private boats and a
three fish per vessel limit for charter boats, with no season closure. These measures will
constrain landings below the recreational harvest limit for North Carolina and allow for landings
in the fishery throughout the year. He also provided the commission with recommendations from
the regional and Finfish advisory committees on the issue.

The timeline for implementation plan was reviewed. States are required to submit an
implementation plan to the Atlantic States Marine Fisheries Commission by Jan. 1, 2018 for
technical committee review. The South Atlantic State/Federal Fisheries Management Board will
review the technical committee comments and approve each state’s management measures and
final approval of the plan at its February 2018 meeting with management measures effective
April 1, 2018.

The commission decided to postpone their deliberation and vote to provide input on recreational
seasons and vessel limits for cobia until later in the meeting.

To view the presentation on cobia, go to:
http://portal.ncdenr.org/c/document library/get file?p | id=1169848&folderld=31095918&hnam
e=DLFE-135234.pdf

Fishery Management Council Nominations

Division staff reported that the commission’s Nominating Committee voted to forward the names
of Anna Beckwith, Robert Lorenz and Thomas Roller to the commission for consideration as
nominees to North Carolina’s at-large seat on the South Atlantic Fishery Management Council
and to forward the names of Sara Winslow, Roger Rulifson and Joseph Smith to the commission
for consideration as nominees to North Carolina’s at-large seat on the Mid-Atlantic Fishery
Management Council. The commission is required to submit to the governor a minimum of
three candidates for consideration for each seat. Bios were reviewed for each of the potential
nominees.

The commission voted to forward the names recommended by the Nominating Committee to the
Governor’s Office for consideration as nominees for North Carolina’s Mid-Atlantic Fishery
Management Council obligatory seat.
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Motion by Chuck Laughridge to recommend Anna Beckwith, Robert Lorenz and Tom
Roller for the South Atlantic Fishery Management Council at-large seat. Second by Brad
Koury.

Motion carries unanimously.

Motion by Chuck Laughridge to recommend Sara Winslow, Roger Rulifson and Joseph
Smith for the Mid-Atlantic Fishery Management Council at-large seat. Second by Rick
Smith.

Motion carries unanimously.

Draft Region 4 Strategic Habitat Area Nominations

Division biologists Anne Deaton and Casey Knight gave a report on Region 4 Strategic Habitat
Area nominations. The Coastal Habitat Protection Plan has a goal to identify and delineate
strategic habitat areas, which are comprised of individual fish habitats or systems of habitats that
provide exceptional habitat functions of that are particularly at risk due to imminent threats,
vulnerability or rarity. The Region 4 area encompasses southern region of the coast, including
Pender, New Hanover and Brunswick counites and the watersheds and river basins that feed into
those areas.

Motion by Mike Wicker to send draft Region 4 Strategic Habitat Area report out for
public comment at advisory committees. Second by Mark Gorges.
Motion carries unanimously.

To view the presentation on draft Region 4 Strategic Habitat Area Nominations, go to:
http://portal.ncdenr.org/c/document _library/get_file?p | id=1169848&folderld=31095918&nam
e=DLFE-135236.pdf

Public Comment Period
The following individuals spoke:

David Bush, with the N.C. Fisheries Association, asked the commission to consider sending a
letter the Atlantic States Marine Fisheries Commission opposing reallocation of the summer
flounder quota that could have negative impact on both North Carolina and Virginia.

Bud Abbott, with the Coastal Conservation Association — N.C., cautioned that overages in the
recreational cobia fishery needed to be avoided and the commercial harvest be monitored to ensure
that harvest was being tracked. He said the work of the Shrimp Fishery Management Plan and the
Bycatch Workgroup were needed to kick start the recovery of other stocks that had declined
significantly in the last 20 years due to impacts from unlimited inshore trawling. Abbott closed by
urging that the Southern Flounder Fishery Management Plan Advisory Committee complete its
work as quickly as possible to aid in the recovery of that stock.

Jerry Schill, Director of Government Affairs for the with the N.C. Fisheries Association, said that
typically there would be more members of his organization at this meeting, but they are not here
due to a lack of faith in the process because the commission is not fair and equitable. Schill said he
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was encouraged by DEQ Chief Deputy Secretary John Nicholson’s remarks and that public
participation will resume if the commission is viewed as fair and equitable.

David Sneed, Executive Director of the Coastal Conservation Association — N.C., discussed two
initiatives the CCA is working on to promote marine habitat creation and restoration. In Back
Sound are building 32 new experimental oyster reef and monitoring systems and they are also
working with the New River Oyster Highway that is utilizing a “stepping stone” technique to build
more shellfish bottom and promote reef restoration. These efforts will help clean the water and
provide excellent fish habitat and he hopes they will be considered for future funding from the
Coastal Recreational Fishing License Grant Program.

David Knight, with the Sound Solutions, a project of the N.C. Wildlife Federation, thanked
Director Davis for his earlier remarks about the status of the fiscal analysis for the federation’s
petition for rulemaking and that the federation appreciated the complexity of the petition.
However, he said it had been a year since the petition was submitted and the petitioners hoped
the division was moving at an appropriate pace. He suggested the division consider comparative
economic analyses from other states that have banned trawling when conducting the fiscal
analysis. Knight said the federation looked forward to working with the commission on the next
amendment to the Shrimp Fishery Management Plan and offered to assist the department and
division in getting more funding by working with the General Assembly to restructure permit
and licensing fees.

Bill Gorman, a lure manufacturer from Southern Shores, he talked about cobia and said he and
others were against complementary management with the Atlantic States Marine Fisheries
Commission. He said one fish per boat would kill the fishery and recommended the commission
support an April 15 season start, with 3 or 4 fish per boat, and dropping that limit to one fish per
boat on July 1.

Travis Kemp, a recreational fisherman from Currituck, said for cobia that one fish per boat
would kill the fishery and recommended the commission support an April 15 season start, with 3
or 4 fish per boat, and dropping that limit to one fish per boat on July 1 for both recreational and
charter boats.

Chris McCaffity, a commercial fisherman from Morehead City, asked the commission to
support allowing federal permit holders to select representative on the South Atlantic Fishery
Management Council. He supports mapping offshore oil and gas deposits once and then making
those results public to see if offshore drilling is worth the risk and he wants states to be given the
right of first refusal for leases off of their coasts. McCaffity also wants the commission to
support a moratorium on fish farming because of the pollution, parasites and diseases from these
operations. He encouraged the commission to support using hatcheries to stock fish, which
would be a benefit to all user groups.

Riley Williams, a commercial fisherman from the Albemarle Sound area, expressed concern
about the membership of the Southern Flounder Fishery Management Plan Advisory Committee,
saying there were no representatives north of Hatteras and that the division needs to reconsider
how it advertises advisory committee solicitations. He said that more catch should be allowed in
the American shad fishery because landings were still above the threshold and he said he was not



reapplying for the commission’s Northern Advisory Committee because the commission does
not listen to their advice.

Aaron Kelly, a charter operator from the Hatteras area that specializes in sight-casting for cobia,
said the cobia season should be open all year long, with four fish per boat and that cobia caught
in net fisheries as bycatch should be allowed to be sold.

Douglas Hyburn, a recreational fisherman from Nags Head, said he had just gotten into cobia

fishing last year and he sees a lot of red flags. The management measures being considered are
not really about the fish, but they are an assault on the recreational industry and the people who
want to catch cobia.

Bobby Smith, who is a charter captain, said the cobia management was not just an assault on
recreational fishing, but on common sense and that he felt the cobia season should be open year-
round with two fish per person.

Joe Wilson, a commercial fisherman from Dare Count, said he wanted spotted seatrout and
striped bass added to the list of species where red drum could be harvested as bycatch. He said
this would help better utilize the species.

Commissioner Laughridge clarified that the state Fisheries Reform Act says that the
commission must be fair, not fair and equitable. He felt some commenters were confusing state
laws with the federal Magnuson-Stevens Act that requires fair and equitable management.

2018 Recreational Cobia Limit and Season Recommendations
The commission continued its deliberation on recreational cobia limits and season
recommendations and then voted to propose management measures for 2018-2020 to the Atlantic
States Marine Fisheries Commission as follows:

e One fish per person, not to exceed four fish per vessel, for charter boats.

e One fish per person, not to exceed two fish per vessel, for private boats.

The commission also asked the Division of Marine Fisheries to study developing a mandatory
reporting program for recreational cobia catch.

Motion by Alison Willis to adopt the Northern Advisory Committee’s recommendation for
recreational bag limits for the 2018 cobia season:
e One-fish per person, not to exceed 4-fish per vessel, for charter vessels;
e One fish per person, not to exceed 2-fish per vessel, for the private sector;
e No closed season
Also, to ask the Division of Marine Fisheries to study development of a mandatory
reporting program for recreational cobia catch. Second by Chuck Laughridge.
Roll call vote:
Gorges - no
Koury - yes
Laughridge - no
Rose - yes
Smith - no
Wicker - no



Willis - yes
Corbett - yes
Motion fails for lack of majority.

Motion by Rick Smith to adopt recreational management measures for cobia as follows:
e April 15-July 1 season,
— One-fish per person, 3-fish per vessel for charter vessels
— One-fish per person, 2-fish per vessel for private sector
e July 2-Oct 1,
— One fish per person per vessel for charter and private
— Closed season Oct. 1-April 14
Motion fails for lack of second.

Motion by Alison Willis to adopt recreational bag limits for cobia as follows:
e One-fish per person, not to exceed 4-fish per vessel, for charter vessels;
e One fish per person, not to exceed 2-fish per vessel, for the private sector;
e May 15 to Labor Day season for private sector
Also, to ask the Division of Marine Fisheries to study development of a mandatory
reporting program for recreational cobia catch. Second by Chuck Laughridge.
Roll call vote:
Gorges - no
Koury - yes
Laughridge - yes
Rose - yes
Smith - no
Wicker - no
Willis - yes
Corbett - yes
Motion carries 5-3.

Motion by Chuck Laughridge to reconsider the motion offered by Alison Willis related to
cobia and approved by the commission. Second by Mark Gorges.
Roll call vote:
Gorges - yes
Koury - yes
Laughridge - yes
Rose - no
Smith - yes
Wicker - no
Willis - yes
Corbett — did not vote
Motion carries 5-2.

Motion by Mark Gorges to amend the motion by striking the following phrase as below.
Second by Chuck Laughridge.

Motion by Alison Willis to adopt recreational bag limits for cobia as follows:
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e one-fish per person, not to exceed 4-fish per vessel, for charter vessels;
e one fish per person, not to exceed 2-fish per vessel, for the private sector;
o May 15 to Labor Day season for private sector
Also, to ask the Division of Marine Fisheries to study development of a mandatory
reporting program for recreational cobia catch. Second by Chuck Laughridge.
Motion to amend carries 6-1.

Commissioner Willis’ cobia motion as amended carries 6-1.
Shellfish Mariculture

Tom Looney with the N.C. Economic Development Council gave the commission an update on the
work he and others are doing to promote shellfish mariculture in North Carolina.

Steve Murphey and Anne Deaton, with the division’s Habitat and Enhancement Section, gave an
overview of the shellfish lease and aquaculture program, providing a brief history of the program
and highlighting benefits, challenges and potential solutions related to the increasing interest in
shellfish leases and number of leases.

To view the presentation on the shellfish lease and aquaculture program, go to:
http://portal.ncdenr.org/c/document library/get file?p | id=1169848&folderld=31095918&name=
DLFE-135235.pdf

Commission Chairman Corbett asked the division to report back at its February 2018 meeting with
recommendations and potential solutions to address issues with the rapidly expanding lease
program.

Striped Mullet Data Analysis Update
Division biologists Dan Zapf and Tracey Bauer provided the commission with recommendations
and an update on striped mullet data analysis

Amendment 1 to the Striped Mullet Fishery Management Plan established minimum and
maximum commercial landings triggers of 1.13 and 2.76 million pounds, respectively. Under
Amendment 1, if a trigger is activated, further analysis of striped mullet data will be completed
to identify causes of increased or decreased striped mullet commercial landings. If, upon
completion of the data analysis, it is determined that additional management is needed, adaptive
management will be used to implement management measures needed to maintain sustainable
harvest. Any management measures will be developed by the division, in conjunction with an
advisory committee, and approved by the commission prior to implementation using the
proclamation authority of the division director.

Striped mullet commercial landings in 2016 were 964,348 pounds, which is below the minimum
commercial landings trigger (1.13 million pounds). The division initiated further analysis of
available fishery dependent and fishery independent striped mullet data to determine if the
decline in commercial landings was the result of decreased fishing effort or a possible stock
decline.
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The division’s Striped Mullet Plan Development Team met Oct. 2, 2017 to discuss the draft
analysis of fishery dependent and fishery independent striped mullet data. Observations from the
team included:

No other state fishery management plan has a review trigger based on a single year.
There is always some uncertainty regarding the status of any stock (including striped
mullet) that can only be addressed through a stock assessment.

Fishery independent indices of striped mullet relative abundance should be standardized
to account for the impact environmental factors may have in limiting or enhancing the
availability of striped mullet.

In the northern area (Core Sound and north), there is a declining trend in striped mullet
commercial landings that is mirrored in fishery independent indices, which includes those
used in the 2013 striped mullet stock assessment.

In the southern area (Bogue Sound and south) striped mullet commercial landings have
generally declined, but not to the extent of northern areas, and fishery independent
indices in the south increased in 2016.

Success in other fisheries in 2016, particularly shrimp, may have impacted participant
numbers and associated effort in the striped mullet fishery. To better understand the
impact shifts in effort may have had on 2016 striped mullet commercial landings, further
analysis needs to be completed examining commercial fishing trips that specifically
targeted striped mullet.

Since 1972, hurricanes have had minor impacts on striped mullet landings, but may have
significantly impacted landings in 2016.

The striped mullet commercial fishery in North Carolina is primarily a roe-based fishery
targeting spawning females and is susceptible to overfishing, potentially leading to poor
recruitment.

There is currently no fishery independent survey that provides a juvenile abundance
index for striped mullet; therefore, there is no way to monitor annual year class strength.
Results of the 2013 striped mullet stock assessment indicated both recruitment and
spawning stock biomass were declining in the last few years (2007-2011) of the
assessment period.

The division recommended further analysis of commercial landings from trips that specifically
targeted striped mullet and standardization of fishery independent indices to account for the
impact environmental factors may have in limiting or enhancing the availability of striped mullet
needs to occur in early 2018. The addition of commercial landings and fishery independent data
through 2017, a year with no major hurricane, will allow for better assessment of trends in the
striped mullet fishery and striped mullet stock abundance.

The division recommended the commission wait until its February 2018 meeting to take action
so that the division can incorporate the additional 2017 data into the analysis. Since most of the
striped mullet commercial harvest occurs in October and November the regulatory impact
window will have passed for 2017. With the commission’s 2018 meeting schedule, there is
sufficient time to enact management measures to have an impact on the 2018 striped mullet
harvest and beyond.

To view the presentation on striped mullet, go to:
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Coastal Habitat Protection Plan

Jimmy Johnson, the department’s Coastal Habitat Protection Plan Coordinator, provided the
commission with the 2018-1010 biennial implemental plan for the Coastal Habitat Protection
Plan for approval. He reminded the commission that the legislative goal of the Coastal Habitat
Protection Plan is the long-term enhancement of coastal fisheries associated with coastal
habitats. North Carolina’s environmental agencies and commissions have been working together
to achieve this goal through the initial completion of the plan in 2004 and the development of
subsequent biennial implementation plans. Johnson explained that over the next two years the
implementation focus will be on four identified priority areas:

Restoring oyster reef habitat;

Encouraging the use of living shorelines

Reducing sedimentation impacts in estuarine creeks; and
Developing metrics on habitat trends and management effectiveness.

Motion by Chuck Laughridge to approve the 2018-2020 Biennial Implementation Plan to
the Coastal Habitat Protection Plan. Second by Janet Rose.
Motion carries unanimously

Reporting Commercial Landings That Are Not Sold

The commission asked the Division of Marine Fisheries to study reporting issues concerning
finfish landings that are caught with a Standard Commercial Fishing License and not sold, and to
report to the commission in February with proposals for resolutions of the issues.

Motion by Rick Smith to ask the Division of Marine Fisheries to study reporting issues
concerning finfish landings that are caught with a Standard Commercial Fishing License
and not sold, and to ask the division to come back to the commission in February 2018 with
proposals for resolutions of the issues. Second by Chuck Laughridge.

Motion carries 5-0 with 2 abstentions.

Definition of Commercial Fisherman

The commission asked the chairman to appoint a committee of commission members to develop
a definition of a commercial fisherman, with staff support from the Division of Marine Fisheries,
and to update the commission at its February meeting.

Motion by Chuck Laughridge to ask the chairman to appoint a committee of commission
members to develop a definition of a commercial fisherman, with staff support from the
Division of Marine Fisheries, to bring an update back to the commission at its February
2018 meeting. Second by Mike Wicker.

Motion carries 7-1.

Summer Flounder Letters

The commission voted to send a letter to the Atlantic States Marine Fisheries Commission and
the Mid-Atlantic Fishery Management Council highlighting the importance of the summer
flounder fishery in North Carolina and requesting that proposed management concerning quota
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allocation include a broad range of options that considers the historic fisheries of the member
states.

Motion by Alison Willis to send a letter to the Atlantic States Marine Fisheries Commission
and the Mid-Atlantic Fishery Management Council highlighting the importance of the
summer flounder fishery in North Carolina and requesting that proposed management
concerning quota allocation include a broad range in options that considers the historic
fisheries of the member states. Second by Chuck Laughridge.

Motion carries 7-0 with one abstention.

The meeting adjourned.
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NORTH CAROLINA MARINE FISHERIES COMMISSION
DEPARTMENT OF ENVIRONMENTAL QUALITY

COMMISSIONERS

ROY COOPER MARK GORGES RICK SMITH
Governor Wrightsville Beach Greenville
BRAD KOURY MIKE WICKER
MICHAEL S. REGAN Burlington Raleigh
Secretary CHUCK LAUGHRIDGE ALISON WILLIS
Harkers Island Harkers Island
SAMMY CORBETT JANET ROSE
Chairman Moyock
Jan. 9, 2018

Dr. Roger Rulifson
110 Field Street
Greenville, NC 27858

Dear Dr. Rulifson,

The U.S. Secretary of Commerce has requested that Governor Cooper submit the names of qualified candidates to be
considered for an at-large appointment to the Mid-Atlantic Fishery Management Council (Council) in August 2018. The
N.C. Marine Fisheries Commission is responsible for compiling a list of nominees for the governor’s consideration. At its
Nov. 15-16, 2017 business meeting, the commission reviewed information from candidates interested in an appointment
to the Council. Your name was among those selected by the commission for submission to Governor Cooper as a
nominee for an appointment to the Council.

Each council nominee is required to complete nomination materials provided by the National Marine Fisheries Service.
Your nomination materials are attached and are also available in fillable, .pdf format at:
http://www.nmfs.noaa.gov/sfa/reg_svcs/Councils/Nominations/applicationkit.htm. All forms must be completed in detail
in order for you to be considered for an appointment. Please complete the forms and return no later than Feb. 8, 2018 to:
Michelle Duval, N.C. Division of Marine Fisheries, P.O. Box 769, Morehead City, NC 28557. The division will review
your forms for completeness and forward them to the governor’s office for submission to the National Marine Fisheries
Service by March 15, 2018.

I wish to congratulate you on your selection by the commission as a nominee for an at-large appointment to the Mid-
Atlantic Fishery Management Council. Please feel free to contact Dr. Duval by phone at 252-808-8011 or by email at
michelle.duval@ncdenr.gov if you need additional information concerning the nomination process.

Sincerely,

Sommy Enlett

Sammy Corbett, Chairman
N.C. Marine Fisheries Commission

MD/nf
Enclosure

Cc: John Nicholson  Steve Murphey
Tim Webster Nancy Fish
Andy Miller Michelle Duval

P.O. Box 769, Morehead City, NC 28557-0769
www.ncfisheries.net


http://www.ncfisheries.net/
http://www.nmfs.noaa.gov/sfa/reg_svcs/Councils/Nominations/applicationkit.htm
mailto:michelle.duval@ncdenr.gov




NORTH CAROLINA MARINE FISHERIES COMMISSION
DEPARTMENT OF ENVIRONMENTAL QUALITY

COMMISSIONERS

ROY COOPER MARK GORGES RICK SMITH
Governor Wrightsville Beach Greenville
BRAD KOURY MIKE WICKER
MICHAEL S. REGAN Burlington Raleigh
Secretary CHUCK LAUGHRIDGE ALISON WILLIS
Harkers Island Harkers Island
SAMMY CORBETT JANET ROSE
Chairman Moyock
Jan. 9, 2018

Mr. Joseph W. Smith
207 S. 17" Street
Morehead City, NC 28557

Dear Mr. Smith,

The U.S. Secretary of Commerce has requested that Governor Cooper submit the names of qualified candidates to be
considered for an at-large appointment to the Mid-Atlantic Fishery Management Council (Council) in August 2018. The
N.C. Marine Fisheries Commission is responsible for compiling a list of nominees for the governor’s consideration. At its
Nov. 15-16, 2017 business meeting, the commission reviewed information from candidates interested in an appointment
to the Council. Your name was among those selected by the commission for submission to Governor Cooper as a
nominee for an appointment to the Council.

Each council nominee is required to complete nomination materials provided by the National Marine Fisheries Service.
Your nomination materials are attached and are also available in fillable, .pdf format at:
http://www.nmfs.noaa.gov/sfa/reg_svcs/Councils/Nominations/applicationkit.htm. All forms must be completed in detail
in order for you to be considered for an appointment. Please complete the forms and return no later than Feb. 8, 2018 to:
Michelle Duval, N.C. Division of Marine Fisheries, P.O. Box 769, Morehead City, NC 28557. The division will review
your forms for completeness and forward them to the governor’s office for submission to the National Marine Fisheries
Service by March 15, 2018.

I wish to congratulate you on your selection by the commission as a nominee for an at-large appointment to the Mid-
Atlantic Fishery Management Council. Please feel free to contact Dr. Duval by phone at 252-808-8011 or by email at
michelle.duval@ncdenr.gov if you need additional information concerning the nomination process.

Sincerely,

Sommy Enlett

Sammy Corbett, Chairman
N.C. Marine Fisheries Commission
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COMMISSIONERS

ROY COOPER MARK GORGES RICK SMITH
Governor Wrightsville Beach Greenville
BRAD KOURY MIKE WICKER
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Ms. Sara Winslow
102 Phelps Street
Hertford, NC 27944

Dear Ms. Winslow,

The U.S. Secretary of Commerce has requested that Governor Cooper submit the names of qualified candidates to be
considered for an at-large appointment to the Mid-Atlantic Fishery Management Council (Council) in August 2018. The
N.C. Marine Fisheries Commission is responsible for compiling a list of nominees for the governor’s consideration. At its
Nov. 15-16, 2017 business meeting, the commission reviewed information from candidates interested in an appointment
to the Council. Your name was among those selected by the commission for submission to Governor Cooper as a
nominee for an appointment to the Council.

Each council nominee is required to complete nomination materials provided by the National Marine Fisheries Service.
Your nomination materials are attached and are also available in fillable, .pdf format at:
http://www.nmfs.noaa.gov/sfa/reg_svcs/Councils/Nominations/applicationkit.htm. All forms must be completed in detail
in order for you to be considered for an appointment. Please complete the forms and return no later than Feb. 8, 2018 to:
Michelle Duval, N.C. Division of Marine Fisheries, P.O. Box 769, Morehead City, NC 28557. The division will review
your forms for completeness and forward them to the governor’s office for submission to the National Marine Fisheries
Service by March 15, 2018.

I wish to congratulate you on your selection by the commission as a nominee for an at-large appointment to the Mid-
Atlantic Fishery Management Council. Please feel free to contact Dr. Duval by phone at 252-808-8011 or by email at
michelle.duval@ncdenr.gov if you need additional information concerning the nomination process.

Sincerely,

Sommy Enlett

Sammy Corbett, Chairman
N.C. Marine Fisheries Commission
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Mrs. Anna Barrios Beckwith
1907 Paulette Road
Morehead City, NC 28557

Dear Mrs. Beckwith,

The U.S. Secretary of Commerce has requested that Governor Cooper submit the names of qualified candidates to be
considered for an at-large appointment to the South Atlantic Fishery Management Council (Council) in August 2018. The
N.C. Marine Fisheries Commission is responsible for compiling a list of nominees for the governor’s consideration. At its
Nov. 15-16, 2017 business meeting, the commission reviewed information from candidates interested in an appointment
to the Council. Your name was among those selected by the commission for submission to Governor Cooper as a
nominee for an appointment to the Council.

Each council nominee is required to complete nomination materials provided by the National Marine Fisheries Service.
Your nomination materials are attached and are also available in fillable, .pdf format at:
http://www.nmfs.noaa.gov/sfa/reg_svcs/Councils/Nominations/applicationkit.htm. All forms must be completed in detail
in order for you to be considered for an appointment. Please complete the forms and return no later than Feb. 8, 2018 to:
Michelle Duval, N.C. Division of Marine Fisheries, P.O. Box 769, Morehead City, NC 28557. The division will review
your forms for completeness and forward them to the governor’s office for submission to the National Marine Fisheries
Service by March 15, 2018.

I wish to congratulate you on your selection by the commission as a nominee for an at-large appointment to the South
Atlantic Fishery Management Council. Please feel free to contact Dr. Duval by phone at 252-808-8011 or by email at
michelle.duval@ncdenr.gov if you need additional information concerning the nomination process.

Sincerely,

Sommy Enlett

Sammy Corbett, Chairman
N.C. Marine Fisheries Commission
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Mr. Robert Lorenz
1509 Meridian Terrace
Wilmington, NC 28411

Dear Mr. Lorenz,

The U.S. Secretary of Commerce has requested that Governor Cooper submit the names of qualified candidates to be
considered for an at-large appointment to the South Atlantic Fishery Management Council (Council) in August 2018. The
N.C. Marine Fisheries Commission is responsible for compiling a list of nominees for the governor’s consideration. At its
Nov. 15-16, 2017 business meeting, the commission reviewed information from candidates interested in an appointment
to the Council. Your name was among those selected by the commission for submission to Governor Cooper as a
nominee for an appointment to the Council.

Each council nominee is required to complete nomination materials provided by the National Marine Fisheries Service.
Your nomination materials are attached and are also available in fillable, .pdf format at:
http://www.nmfs.noaa.gov/sfa/reg_svcs/Councils/Nominations/applicationkit.htm. All forms must be completed in detail
in order for you to be considered for an appointment. Please complete the forms and return no later than Feb. 8, 2018 to:
Michelle Duval, N.C. Division of Marine Fisheries, P.O. Box 769, Morehead City, NC 28557. The division will review
your forms for completeness and forward them to the governor’s office for submission to the National Marine Fisheries
Service by March 15, 2018.

I wish to congratulate you on your selection by the commission as a nominee for an at-large appointment to the South
Atlantic Fishery Management Council. Please feel free to contact Dr. Duval by phone at 252-808-8011 or by email at
michelle.duval@ncdenr.gov if you need additional information concerning the nomination process.

Sincerely,

Sommy Enlett

Sammy Corbett, Chairman
N.C. Marine Fisheries Commission

MD/nf
Enclosure

Cc: John Nicholson  Steve Murphey
Tim Webster Nancy Fish
Andy Miller Michelle Duval

P.O. Box 769, Morehead City, NC 28557-0769
www.ncfisheries.net


http://www.ncfisheries.net/
http://www.nmfs.noaa.gov/sfa/reg_svcs/Councils/Nominations/applicationkit.htm
mailto:michelle.duval@ncdenr.gov




NORTH CAROLINA MARINE FISHERIES COMMISSION
DEPARTMENT OF ENVIRONMENTAL QUALITY

COMMISSIONERS

ROY COOPER MARK GORGES RICK SMITH
Governor Wrightsville Beach Greenville
BRAD KOURY MIKE WICKER
MICHAEL S. REGAN Burlington Raleigh
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Capt. Thomas Roller
807 Deerfield Drive
Beaufort, NC 28516

Dear Capt. Roller,

The U.S. Secretary of Commerce has requested that Governor Cooper submit the names of qualified candidates to be
considered for an at-large appointment to the South Atlantic Fishery Management Council (Council) in August 2018. The
N.C. Marine Fisheries Commission is responsible for compiling a list of nominees for the governor’s consideration. At its
Nov. 15-16, 2017 business meeting, the commission reviewed information from candidates interested in an appointment
to the Council. Your name was among those selected by the commission for submission to Governor Cooper as a
nominee for an appointment to the Council.

Each council nominee is required to complete nomination materials provided by the National Marine Fisheries Service.
Your nomination materials are attached and are also available in fillable, .pdf format at:
http://www.nmfs.noaa.gov/sfa/reg_svcs/Councils/Nominations/applicationkit.htm. All forms must be completed in detail
in order for you to be considered for an appointment. Please complete the forms and return no later than Feb. 8, 2018 to:
Michelle Duval, N.C. Division of Marine Fisheries, P.O. Box 769, Morehead City, NC 28557. The division will review
your forms for completeness and forward them to the governor’s office for submission to the National Marine Fisheries
Service by March 15, 2018.

I wish to congratulate you on your selection by the commission as a nominee for an at-large appointment to the South
Atlantic Fishery Management Council. Please feel free to contact Dr. Duval by phone at 252-808-8011 or by email at
michelle.duval@ncdenr.gov if you need additional information concerning the nomination process.

Sincerely,

Sommy Enlett

Sammy Corbett, Chairman
N.C. Marine Fisheries Commission
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To the Members of the Marine Fisheries Commission:

How do I write this letter to most effectively make my point? What words do |
choose to have enough of an impact to move you to action? When will you take the
steps that are necessary to bring our estuarine resources back to where they need to
be? These are all questions that [ struggle with every time I am out on the water and
witness what is happening in our primary nurseries. [ wonder if an anecdotal
reminder of how it used to be will sway any opinions. I debate filling my comments
with the findings from recent studies that show from both a scientific and economic
perspective how much of a benefit a healthy coastal fishery would be. Regrettably, I
also wonder if this email will make any difference at all because it is more likely that
you will succumb to the all too familiar deny, distract, and delay tactics that the
commercial lobby relies on to forestall any significant action when it comes to
changing policy in favor of the resource.

The reality is that our marine resources are in an unnecessary state of decline. We
treat our rivers, creeks, and sounds as if they are a limitless source of a smorgasbord
to be harvested. We allow commercial gear in areas where it should never be. We
turn a blind eye when some of those fishermen set a net where they are not allowed,
or when they take more than their daily limits. We continue to allow the loss of
coastal habitat and to pollute our waters to the detriment of all.

Commercial and recreational fishermen alike agree that we have both a water
quality issue and a habitat loss issue that must be addressed. This commission
needs to make a strong statement that pollution from sewage spills, sedimentation
from overdevelopment upriver, and the release of effluent from hog farms must be
curtailed. While no one can prevent flooding from severe storms, we can certainly
set better standards with regard to construction, storage, and repair that will
minimize the extreme pollution of all forms that accompanies them. Loss of
shoreline and coastal development must be addressed. While it is true that many of
these changes will fall on other agencies, you can directly address all of the
problems mentioned above in one fell swoop.

As a commission, you can act to enhance the development of oyster farming along
our coast. I'm sure you are aware of the recent documentary on PBS that featured
the collaboration between Dr. Lindquist of UNC Chapel Hill and “Clammerhead”
David Cessna to develop new materials and methods for oyster farming. We need
more of this kind of teamwork desperately as we have lost roughly 90% of our
native oyster reefs. That habitat is CRITICAL to our coast. It enhances water quality,
reduces siltation, and stabilizes shorelines. Removing the destructive dredge boats
and enacting programs and grants to convert over to oyster farming will also allow
our native oyster reefs to re-establish themselves. Doing so will return a critical
habitat to our coastline and that will benefit everyone. It will minimize the impact
on commercial fishermen, in fact, it will provide them with a means to make a living
that keeps them on the water, AND has an overall positive impact on the



environment. As a commission, I implore you to expand opportunities such as this
that could be employed throughout our coast.

As impactful as it will be, the time is now to act to return our fish stocks to their
historic levels. Flounder continue to be overfished, our native estuarine striper
population is down to less than 10% of its historic level, river herring and sturgeon
populations continue to struggle. Mature spot, croaker, and gray trout are all but
gone from my home waters of the Neuse River.

As a commission, you courageously and appropriately passed the shrimp trawler
restrictions last year. However, the rule making process continues to drag on as you
negotiate and debate how to enact them. I encourage you enact those restrictions as
they were approved without gutting them, and to do so at your next meeting in
February. Though the commercial lobby will tell you differently, it is the best way to
bring spot, croaker, and gray trout back to our rivers and creeks.

With our recent severe cold weather, again, you acted correctly in closing the
speckled trout fishery through June 15, 2018. However, more action is required.
Simply put, you must ban gill nets. They are archaic, destructive, and wasteful.
THEY MUST BE REMOVED!! IT IS RIDICULOUS to allow a spool boat into ANY creek
to unravel 800 yards of net to seine out trout (and anything else big enough to get
entangled). IT IS RIDICULOUS to see a shoreline wrapped up with almost a MILE
(1600 yards) of flounder net.

GILL NETS MUST BE BANNED IMMEDIATELY AND PERMANENTLY!!

Realistically, I know that you will not take that needed step. So, you need to
consider other important options.

Most importantly, you need to increase enforcement of the regulations you already
have on the books. More DMF and NCWF officers are needed to adequately patrol
our vast coastal waters. The officers we currently have need to operate under a
joint enforcement agreement. During the course of the fall and winter, I have seen
and reported numerous violations by commercial fishermen. They net “behind the
lines” regularly. They take far more fish than the daily limits allow. They will forego
filling out a trip ticket and simply load up trucks full of fish to head to other parts of
the country because they know they will not be caught. We cannot enforce the
regulations we currently have because our enforcement lacks the ability to
effectively do their jobs.

For each of the past two seasons, you have issued a temporary closure on nets due
to either turtle or sturgeon interactions. Strengthening the observer program and
closing the loopholes that allow commercial fishermen to report interactions that
don’t count to the total number of observations will be a benefit.

Finally, as a commission, use the science and data that is there to enact these
changes. Many in the commercial lobby as well as the politicians in Raleigh that are
in their back pocket claim that the science is not there. In reality, it is there, and it is
OVERWHELMING. University professors, state biologists, scientists from NCWF and
DMF have published numerous studies that show just how damaging current



commercial netting and trawling practices are to the populations of finfish and
shellfish that call our waters home. NCDMF’s own statistics show that only 4 of 22
managed species are currently viable. Stock assessments show a disproportionately
large number of juvenile fish among those populations. In a recent study by
biologist B. Ricks, the CSMA stripers were shown to be experiencing cryptic
mortality because of unintended, excessive bycatch in gill nets targeting trout, shad,
and flounder.

The commercial industry tries to poke holes in this information, touting their own
industry studies as proof. Those studies have not been vetted, and are as invalid as
they claim the other studies to be.

I realize that the scope of the job you have to do is daunting. Nonetheless, it is time
to act. Itis time to start reclaiming our estuarine ecosystem. No longer can the
mantra of the Division of Marine Fisheries be to maintain maximum harvest. It must
change to acting on the good of the resource, regardless of the impact of such action.

Thank you for your consideration on these issues!

Stuart Creighton
Oriental
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Ocean conservation: A big fight over little fish

Size limits have been a part of fisheries management for decades, but some fear that they are doing more harm
than good.

Brendan Borrell
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SHRINKING FISH: For Northeast Arctic cod, the age, size and weight of first-time spawners have fallen
dramatically.

One April day, a fisherman named Johan Norman reeled in a female cod near the Norwegian village of Moskenes, where
snow-capped mountains rise straight from the sea. He measured the fish: 82 centimetres from the tip of its snout to the tip of
its tail. Then he pulled out his knife and sliced off several scales, placing them in a small envelope to deposit at the Institute
of Marine Research in Bergen, Norway. The year was 1913.

Over the next century, as those scales sat in a repository, radical changes took place in the world's oceans. The small sailing
vessels of Norway and other fishing nations were replaced with industrial bottom trawlers. In 1968, the North Atlantic cod
harvest started a precipitous decline, as did other stocks, including salmon, sole and lobster. Then, in the early 1980s,
biologists began to report another worrying phenomenon. Fish in some areas were growing more slowly, maturing earlier
and laying fewer eggs than before. Not only was this an ominous sign for the sustainability of these fisheries, but smaller
fish are less valuable than larger ones because they yield smaller fillets.

Explanations for the shrinking fish have ranged from changes in seawater temperatures to a decline in food resources?. But
the real culprit could be the practices devised to protect the fisheries. As mandated by various laws and treaties, most
trawlers' nets sport a large mesh that allows small, young fish to wriggle free. The reasoning is simple: harvest only the
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oldest, fattest members of the population and let young fish live to spawn and contribute to the next generation. Fisheries
scientists and conservationists support size restrictions because they are thought to protect populations, and fishermen are
happy to concentrate on large, high-value fish.

' . . 9 ientists h
But what if the underlying theory is wrong? Over the past five decades, scientists have Related stories

come up with little evidence that reducing the catch of juveniles or small fish has improved

. . . n ion:
the annual harvest. Instead, a small chorus of researchers is now arguing, fish are adapting = DgeaniGon senigtion

to size restrictions by investing their energy into reaching sexual maturity earlier instead of EnESain Sancay

growing large (see 'Shrinking fish'). And as a result of their small size, they produce fewer » Overfishing hits all

eggs. Although these scientists do not deny that overfishing is the greatest threat to creatures great and small
fisheries, they say that this evolutionary pressure will have a pernicious impact that will be « Newsmaker of the year:
hard to reverse. “You can safely ignore it for a couple of years, but it's accumulative, so the In the eye of the storm

problem keeps growing,” says Mikko Heino, a biologist at the University of Bergen.

More related stories
The theory is controversial, and many scientists are unconvinced. So last year, Heino
turned to Norman's 100-year-old preserved cod scales for help. He extracted DNA from them and is piecing together the
whole genome sequence of this fish and others in a hunt for changes in growth and development genes that might explain
the species' shrinking size.

But even if the evolution idea is true, there is some disagreement over what to do about it. Only “a shrinking minority of fools”
think that increasing fishing pressure on juveniles is smart or sustainable, says Carl Walters of the University of British
Columbia in Vancouver, Canada.

The theory of fisheries-induced evolution can be traced back to 1981, when the Canadian fisheries scientist William Ricker
suggested that coho salmon (Oncorhynchus kisutch) and pink salmon (Oncorhynchus gorbuscha) were maturing at a smaller
size because Japanese gill-net fishermen were targeting only the largest fish on the high seas’. By the 1990s, researchers
had begun to notice the phenomenon in other species too. But for many years, the consensus was that environmental
factors such as climate change and pollution were at play, not genetics.

Then, in 2002, David Conover and Stephan Munch at the State University of New York in Stony Brook published a
contentious experiment3. They caught Atlantic silverside (Menidia menidia) off the coast of Long Island and established six
captive populations of around 1,000 individuals each. After 190 days, they removed 90% of the fish from each population. In
the first two populations, they took only the largest fish; in the second two they took only the smallest fish; and in the final two
they took individuals of random size. They then stimulated the remaining 10% to breed. After four generations, the fish in the
large-harvested populations were about one-third the average weight of those in the random-catch group.

But critics called the experiment unrealistic. The stimulated breeding essentially created a population with a fixed age at
sexual maturity, so it was no surprise that removing larger fish favoured those that matured at a smaller size. By contrast, in
a natural population, the size at maturity is relatively stable, but age at maturity varies. Slower-growing fish mature later, and
faster-growing fish mature earlier. Thus, size limits could select for faster growth, a possibility that Conover and Munch's
experiment did not allow. “| was outraged,” recalls Walters. “They did an experiment that could only give one result.”

Precocious cod
The dispute intrigued Heino, a theoretical biologist, who had begun working on his own approach to studying the life history

of fish. In the past, researchers would chart a population's maturation reaction norm — the size and age at which fish
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typically become sexually mature. But Heino realized that comparisons of maturation reaction norms between populations
could be misleading if they didn't take into account the variation in growth rates caused by food availability, climate or other
environmental factors. So Heino developed a probabilistic approach that considers growth-rate variations.

Using this technique, he showed in a 2004 paper in Nature4 that northern cod (Gadus morhua) born in 1987 were maturing
at a younger age and a smaller size than those born in 1980, and these changes preceded a dramatic collapse of the
species off the coast of Canada in the late 1980s and early 1990s (see 'A shift in maturity').

A SHIFT IN MATURITY It's the most famous fisheries collapse in recent times,” says Heino, “You
Cohorts of northem cod (Gadus morhua) born 7 years apart i i H " A i
Mot thet e teSTirdon reatfion horrs — the ord bty would expect the potential for rapid evolution.” Heavy fishing was the main
that a fish will mature at a given size and age — has shifted cause of these changes, Heino says, but size-selective fishing compounded
Same researchers suspect that evolution is responsibie

the problem. Critics point out that the trend coincided with colder water,

heavy sea-ice cover and other factors?.
s~
. il

Nevertheless, Heino's technique opened up a new field, called Darwinian

Averige
growth
trajectory

fisheries management, and evolutionary biologists were soon trying to

\“a\ measure the impacts of size restrictions on other wild populations. A 2009
il study5 used Heino's method to conclude that, of 37 commercial fish stocks,
the majority were maturing earlier and at a smaller size than in the past,
a 6 : and that these effects were strongest in heavily fished populations.
Age (years)

SOURCE:REE 4 joff Hard, a geneticist with the US National Oceanographic and

Atmospheric Administration Fisheries Service in Seattle, Washington, says
that in 1976 the largest class of female salmon — those greater than 100 centimetres in length — accounted for more than
20% of the fish spawning in one Alaskan river. Today, that number is less than 4%, and the number of eggs that females are
producing has declined by 16%. But without genetic data from this and other populations, the findings can always be
attributed to environmental changes. “It's almost impossible to prove these things,” says Andrew Hendry, an evolutionary
ecologist at McGill University in Montreal, Canada.

That is why Heino and others are looking to the DNA from historical samples of cod and other species for help. Filip
Volckaert of the Dutch-language Catholic University Leuven in Belgium, for example, is sequencing DNA from otoliths, or ear
bones, of yellowfin sole (Limanda aspera) from every decade back to the 1950s to identify genetic changes that might be
linked to growth.

And Heino is complementing the genetic work with his own brand of lab experiment. Inside a special room at his university,
he now has nine populations of guppies, and harvests between one-quarter and one-haif of the population on the basis of
size. To make the experiment more natural than that of Conover and Munch, he allows the guppies to reproduce freely at
any age. And, as in nature, the breeding populations contain a wider range of ages and sizes. He expects the experiment,
which he started in 2009, to run until 2014.

But it will take a lot to convince the sceptics. “Fisheries-induced evolution is an interesting side issue, but it's been greatly
overblown,” says Ray Hilborn, a fisheries scientist at the University of Washington in Seattle. There is no question that fished
populations are evolving, he says, but some traits, such as earlier age of maturation, may make some fish populations more
productive, not less so. The data suggesting that growth rates are slowing are also not yet convincing, he says. The best way
to preserve fish populations is simply to fish less, he says.

http://www.nature.com/news/ocean-conservation-a-big-fight-over-little-fish-1.12325 3/5
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Heino agrees, but wants to see other changes in marine policy. For example, he does not think that marine reserves should
protect only spawning grounds — a common conservation strategy — because that gives another advantage to early-
maturing fish, which return to the spawning grounds to breed sooner than late-maturing fish. Second, he says that it is time

to abandon most size limits.

Support is growing for these views. Last year, an international group of fisheries experts published a policy paper in
Science® rejecting size limits for a wide range of reasons, including evolutionary issues. Jeppe Kolding of the University of

Bergen studies small-scale fishing in Africa, and has found that areas where fishermen use illegal nets that catch large and
small fish alike tend to have food webs that are diverse, intact and resemble unharvested areas, only with lower biomass.

When fishing pressure is spread across species and sizes, he argues, fishermen can net more fish, yet the risk of wiping out

individual populations is lower. “How can you tell me this is a bad fishing method?" he asks.

Heino knows that overturning entrenched fishing practices could take decades, and for now he is focusing just on the data. “It
requires patience,” he says. “The practical implications are something that will keep developing for a long time.”

Nature 493, 597-598 (31 January 2013) ¢gi:10.1038/493597a
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Feb. 2018 Public Comments

My handouts are graphs of the commercial and recreational catches of finfish that you manage.
It is undeniable that the resource is overfished and trending to a point no return. River herring
has reached that point.

Let’s look at the facts:

Commercial catch without menhaden down 65% since 1980’s
Recreational catch down 48% since 2000’s

These facts come from your 2017 DMF License and Statistics Annual Report. The report’s 395
pages contains all the data needed to manage our resource but must be used if needed change
is to happen!

| have three inputs:

First:

Tell us the truth about the stock status based on science and eliminate the current
designations,viable,recovering,concerned,depleted. These descriptions are influenced by
politics and not solely based on science.Speckled Trout is the best example of a stock status
lie.How in 2015 can the speckled trout rating go from depleted,your lowest rating to viable,your

highest rating in one year,

Just tell us how a fish population is trending and at what rate.

Second:

Only give commercial license to true commercial fishermen. Other states have figured this out.
It's time to act.

Finally:
| believe you have to change from managing the catch to managing the resource. Manage for

sustainability and then growth.ls that not what you volunteered for? The resource?

Ron McCoy
Hampstead, NC



AVERAGE RECORDED COMMERCIAL AND RECREATIONAL FINFISH CATCH BY DECADE
2017 Division of Marine Fisheries License and Statistics Annual Report
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AVERAGE RECORDED COMMERCIAL and RECREATIONAL Spotted Sea Trout CATCH BY
DECADE 2017 Division of Marine Fisheries License and Statistics Annual Report
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REMINDER
MANDATORY EDUCATION REQUIREMENTS

MANDATORY EDUCATION.

Public Servants and Ethics Liaisons. The State Government Ethics Act requires that every
public servant and ethics liaison complete an ethics and lobbying education presentation/program
approved by the State Ethics Commission within 6 months of the person’s election, reelection,
appointment, or employment and complete a refresher ethics presentation at least every two years
thereafter.

The willful failure of a public servant serving on a board to comply with the education requirements
may subject the person to removal from the board. The willful failure of a public servant who is a
State employee to comply with the education requirement may be considered a violation of a written
work order permitting disciplinary action. Therefore, if there are public servants in your agency or
on your covered state board or commission who are past due for completing their ethics education
requirements, those individuals should attend a live presentation, distance video-streamed
presentation or complete the online education as soon as possible.

Legislators. The State Government Ethics Act requires that every legislator complete an ethics
and lobbying education presentation/program approved by the State Ethics Commission and the
Legislative Ethics Committee within 2 months of either the convening of the General Assembly to
which the legislator is elected or the legislator’s appointment, whichever is later, and complete a
refresher ethics education presentation at least every two yeats thereafter.

The willful failure of a legislator to comply with these education requirements may subject the
legislator to sanctions under the Legislative Ethics Act.

Legislative Employees. The State Government Ethics Act requires that every legislative
employee complete an ethics and lobbying education presentation/program approved by the State
Ethics Commission and the Legislative Ethics Committee within 3 months of the person’s
employment and complete a refresher ethics education presentation at least evety two years
thereafter.

The willful failure of a legislative employee to comply with these education requirements may
subject the person to disciplinary action by their hiring authority.

Legislators and Legislative Employees may check the status of their ethics education by going to
the General Assembly intra-net page. Legislators and legislative employees who are past due for
completing their ethics education requirements should contact Denise Adams with the Research
Division of the General Assembly at denisc.adams@ncleg.net or  919-301-1991  to
coordinate/schedule their ethics education training.



mailto:denise.adams@ncleg.net

ETHICS AND LOBBYING EDUCATION TRAINING.

Public Servants and Ethics Liaisons may complete the required basic or refresher ethics and
lobbying education training by either attending a live presentation, a distance video streamed
presentation or completing the online education modules.

e Live and Distance Video-Streamed Presentation Dates. The State Ethics Commission
has scheduled live ethics and lobbying education presentations and distance video-
streamlined presentations for the remainder of 2014. Dates, locations, and registration
information are on the Commission’s website at:

www.cethicscommission.nc.gov/education/eduSchedule.aspx.

e Online Education. The State Ethics Commission also offers online ethics and lobbying
education. The education modules and instructions are on the Commission’s website at:

www.ethicscommission.nc.gov/education/eduOnline.aspx.
Legislators may complete the required basic or refresher ethics and lobbying education training by

attending a live presentation at the beginning of the legislative session jointly provided by the Ethic
Commission and the Research Division of the General Assembly.

Legislative Employees may complete the required basic or refresher ethics and lobbying education
training by going online to the General Assembly intra-net page.

REGISTRATION AND QUESTIONS.

e Public Servants and Ethics Liaisons please contact Sue Lundberg at (919) 715-2071 or by
e-mail at Education.Ethics@doa.nc.gov to register for ethics and lobbying education training
or if you have ethics education questions.

e Legislators and Legislative Employees please contact the General Assembly ethics
hotline at 919-301-1991 or email Denise Adams at denise.adams@ncleg.net if you have
questions about the ethics and lobbying education training or have ethics education
questions.

Thank you for giving this matter your immediate attention and for sharing this information with all
members of your covered board, commission or committee, all staff and employees covered under
the State Government Ethics Act, and all legislators and legislative employees.


http://www.ethicscommission.nc.gov/education/eduSchedule.aspx
http://www.ethicscommission.nc.gov/education/eduOnline.aspx
mailto:Education.Ethics@doa.nc.gov
mailto:denise.adams@ncleg.net
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OCTOBER 26, 2017

TIPS FOR THE ONLINE ETHICS EDUCATION PROGRAM COMPATIBILITY ISSUES.
Please share this information with your Agency’s covered employees and the members
of your Boards and Commissions:

Computers with Windows 10

e Use Microsoft Edge & Microsoft Internet Explorer
e May also work with Foxfire
e Program does not work with Google Chrome

Mac Computers

e Use Firefox to open Online Education; if audio does not work, right click “No
Audio” button and allow microphone so that audio works.

Computers with Windows 7 & 8
e Use Internet Explorer as your browser

If the above suggestions do not resolve the problem for the person, we recommend
they use a computer at a public library, Community College or University as the
program seems to run fine on these computers. NOTE: individuals are required to
complete the ethics education PRIOR to their education due date even if they encounter
problems with the online program.

INDIVIDUALS MUST FULLY COMPLETE THE ONLINE PROGRAM.

Many people are not fully completing the online ethics education program. If
within a few minutes after you “completed” the online program you do not receive an
emailed certificate of completion from us, you probably have not fully completed the
program. If one fails to fully complete the online program, we cannot credit them
with completing the required ethics education training.

To complete the program, when one comes to the slide that says “Congratulations,”
they MUST click on the box that says “complete program.” Clicking on this box brings
them to a form where they enter identifying information and “certify” that they have
taken the complete program. After providing this information, they need to click on
the “submit” button; we are then notified of their completion, their record is updated
and they will be emailed a certificate of completion from us.

If you or any of your people have any questions, please contact us at (919) 814-3600.

430 North Salisbury Street = Raleigh, NC 27603
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State Board of Elections and State Ethics Commission
Merged into One New State Board

On June 1, 2017, a panel of superior court judges dismissed a lawsuit challenging
the constitutionality of Session Law 2017-6, the state law creating the Bipartisan
State Board of Elections and Ethics Enforcement (State Board). The new State
Board merges the N.C. State Board of Elections and the N.C. State Ethics
Commission and assumes duties formerly overseen by these two agencies, along
with lobbying compliance carried out by the Secretary of State. Though parties to the
lawsuit may seek additional review on appeal, for now, the consolidated State Board

is the agency to enforce North Carolina’s elections, ethics and lobbying laws.

Currently, the ethics staff and the election staff of the State Board are housed in
different buildings. However, the goal is for all staff to be housed in one building by
September 1, 2017. So, the ethics staff will be moving soon, but until then we
will remain at our present location at 424 North Blount Street in Raleigh and
our direct telephone number remains 919-814-3600.

Although the State Board is a new entity, the State Government Ethics Act (Ethics
Act) remains in effect and applies to the same individuals as it did prior to this
merger. The duties and obligations of the Ethics Act remain, including the SEI
filing requirements and the Ethics Education training requirements. In
addition, the duties of Agency Heads, including Board Chairs, and those of Ethics

Liaisons remain the same.

If you have questions or need additional help, please feel free to contact us at 919.814.3600

Sue Lundberg, Education Attorney - Gretchen Aycock, SEI Attorney

441 N. Harrington Street = Raleigh, NC 27603


http://www.ncleg.net/Sessions/2017/Bills/Senate/PDF/S68v6.pdf




Mailing Address:
@ P.O. Box 27255
Raleigh, NC 27611-7255

Phone: (919) 814-0700
Fax: (919) 715-0135

State Board of Elections & Fthics Enforcement

Vol. 20, Issue 4 ‘ ‘ HoL'wiaB Editlon ‘ ‘ November 2017

The Holidays Are Quickly Approaching! If You Are A: You Generally Cannot
Each year at holiday time the State Ethics Commission, Accept Gifts From:
now the State Board of Elections and Ethics Enforcement ,

(State Board), receives numerous questions concerning Public Servant ° Lobby!sts o
the gift bans of the State Government Ethics Act (SGEA) * Lobbyist Principals
and the Lobbying Law and what exceptions, if any, might * ‘Interested Persons”
be applicable to holiday events and holiday gift-giving. :
This newsletter summarizes those gift bans and provides Legislator or e Lobbyists
general information on a few of the common gift-giving Legislative e Lobbyist Principals
situations and holiday events. As always, you should Employee e Liaison Personnel
contact the Ethics Unit of the State Board if you have any
doubt about what you should do in a particular situation. If You Are A: You Generally Cannot
Give Gifts To:
Lobbyist or e Legislators
The SGEA’s Gift Ban prohibits public servants, Lobbyist Principal e Legislative
legislators and legislative employees from accepting Emp_loyees
gifts from certain givers unless an exception to the _ * Public Servants
. . . . Liaison Personnel e Legislators
gift ban applies and allows the gift to be received. S
o Legislative
Employees

The Lobbying Law Gift Ban prohibits direct and
“indirect” gift giving from lobbyists, lobbyist || Names of lobbyists, lobbyist principals and
principals and liaison personnel to a public servant, || liaison personnel can be found at:

legislator or legislative employee unless a gift ban http://www.secretary.state.nc.us/lobbyist/.
exception applies and allows the gift to be given.

(An indirect gift is a gift given to another with the || Names of public servants, legislators and

intent that a legislator, legislative employee or public || 'egislative employees can be found at: Atp://www.
_— . ., ethicscommission.nc.gov/coverage/covered
servant be an “ultimate recipient.”)

Persons.aspx

There is no de minimus or small gift exception. || There is no list of “interested persons.” However,

In other words, unless a gift ban exception applies, || interested persons are individuals or

all gifts from these certain givers are prohibited || Organizations:

regardless of value. 1) doing or seeking to do business of any
kind with the public servant’s agency or
board;

2) engaged in activities that are regulated
by the public servant’'s agency/board; or

3) having a financial interest that may be
substantially affected by the public servant’s
action or inaction.
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You Wear Your Covered Person Hat
At All Times!

Remember, if you are a legislator, legislative
employee or public servant, you “wear that hat” at all
times, not just during the holidays, and not just when
you are engaged in your official duties or employment.
Therefore, you should always consider the following
before accepting a gift:

o Isthis a“gift” as defined in the Ethics Act?
(A “gift” is anything or service with monetary value,
regardless of the value).

e Who is paying for or funding the gift (i.e., is the
gift directly or indirectly being paid for or funded by
a lobbyist, lobbyist principal, liaison personnel or
“interested person?”)?

o |If it is a gift from one of these
prohibited givers, does the gift
fit within a gift ban exception?
Note that if an exception does not
apply, you cannot accept the gift.
Exceptions listed in G.S. 138A-32(e)

- -

_—

—d

%Y

Holiday Gift Giving Hypo

Gifts from Extended Family:

You are a public servant as a member of a State board
covered under the SGEA. Your daughter-in-law has a
computer service contract with your board, thus she is
an “interested person” to your agency. Interested
persons are prohibited givers so you can only accept
a gift from them if the gift fits within a gift ban exception.

Q. May your daughter-in-law give you a Christmas
present?

A. Yes. G.S. 138A-32(e)(7) exception applies.
Gifts given by extended family members or a
member of the same household are permissible
even though the person would otherwise be
prohibited from giving such a gift and you would
otherwise be prohibited from accepting it.

Common Questions Asked

Q. Is a Holiday Greeting Card a gift?

A. No. Holiday greeting cards are not gifts.
Thus, they may be given and received without
violating the gift ban.

Q. Is a Holiday Gift Card a gift?

A. Yes. Holiday gift cards that can be
exchanged for something of value are gifts and
may not be given or received unless a gift ban
exception applies.

Q. What should I do if | receive a prohibited
gift?

A. Promptly decline it, return it, pay fair
market value or face value for it, or donate it to a
charity or the State. You should also keep a
written record of your actions.

Q. Arethere exceptions to the gift ban?

A. Yes. But there are four things you must
remember regarding the exceptions:

1) specific criteria must be met for each
exception;

2) you can only accept the gift(s) the
exception allows;

3) the gifts usually must be reported to
the Secretary of State by the giver with
the report including the name of the
recipient and a description and value
of the gift; and

4) the report is a public record.

. .

-

- 3 4




Holiday Gift Giving Hypo

Gifts Given Generally to all Others:

You are a public servant and your insurance company
is a lobbyist principal. Around the holidays, the
company gives calendars to all of its clients and to the
general public.

Q. Are you allowed to accept a calendar?

A. Yes. G.S. 138A-32(e)(6) exception applies.
Gifts of items generally made available or
distributed to the general public or all other
State employees by a prohibited giver do not
violate the gift ban and are allowed to be given
and accepted.

O

Charitable Solicitations

The Holidays present many opportunities for
charitable donations. However, legislators, public
servants and judicial officers are prohibited from
soliciting charitable donations from subordinate State
employees. This rule does not apply to generic written
solicitations to all members of a class of subordinates.

Contact the State Board’s Ethics Advice Unit for
detailed guidance and advice at 919-814-3600 or
www.ethicscommission.doa.nc.gov.

Food & Beverage Exception

There are several exceptions allowing for food
and beverages for immediate consumption at
certain types of events. However, if the person
paying for or funding the event is a prohibited
giver, the specific conditions/rules of the
particular exception must be met for the
legislator, legislative employee or public servant
to eat and drink the food and beverages at the
event.

Holiday Party Hypo

You are a covered public servant. Your neighbor
is a lobbyist and is having a neighborhood
holiday party where food and beverages will be
served.

Q. May you attend the party and eat and drink
the food and beverages being served to all of the
attendees?

A. Because the food and beverages are a
gift under the SGEA and are being given by a
lobbyist, to be able to eat and drink an exception
must apply. Gifts given as part of a business,
civic, religious, fraternal, personal or commercial
relationship are permissible if two conditions are
met: (1) the relationship is not tied to your public
service or position; and (2) the gift is given under
circumstances that a reasonable person would
conclude that the gift was not given to lobby you.

In this case, (1) You were invited to a
neighborhood party because you are a neighbor,
not because you are a public servant. The food
and beverages are being given to you as a
neighbor of this lobbyist and this relationship is
not tied to your public service or position; and (2)
you are being given the same gift of food and
beverages as all of the attending neighbors.
Therefore, a reasonable person would conclude
that the gift was not being given to lobby you.

The two conditions of this exception are met
so you may attend the neighborhood holiday
party and eat and drink food and beverages.
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2018 Meeting Planning Calendar™*

*Advisory Committee dates not yet available
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Director
MEMORANDUM
TO: Marine Fisheries Commission
FROM: Steve Murphey, Director

SUBJECT: Shrimp Fishery Management Plan Update

The Marine Fisheries Commission gave its final approval of the Shrimp Fishery Management Plan
Amendment 1 and associated rules Feb. 19, 2015. Implementing rules became effective May 1, 2015
and were published in the 2015 rulebook. One of several strategies approved in Amendment 1 was
the convening an industry stakeholder group to initiate a three-year study to test bycatch reduction
devices to reduce bycatch to the extent practicable, with a 40-percent target reduction. The next
review of the plan was scheduled to begin in 2020, in accordance with statutory requirements.

At its August 2017 meeting, the commission passed a motion approving the 2017 Fishery
Management Plan review schedule. The motion directed the review of the Shrimp Plan “to begin as
soon as the three-year study is complete, and no later than February 2018.” The three-year study
refers to the gear testing being conducted by the Shrimp Bycatch Reduction Industry Work Group
convened under Amendment 1 to the Shrimp Fishery Management Plan.

In the Shrimp Fishery Management Plan Amendment 1, Section 3.7.1 provides the commission’s
preferred management strategies and required actions. Table 3.1 on page 27 provides the following
in relation to the industry stakeholder work group (emphasis added):

Management Strategy Required Actions
Convene a stakeholder group to initiate industry testing of Existing authority
minimum tail bag mesh size, T-90 panels, skylight panels,
and reduced bar spacing in TEDs to reduce bycatch to the
extent practicable with a 40 percent target reduction.

e Upon securing funding, testing in the ocean and
internal waters will consist of three years of data using
test nets compared to a control net with a Florida fish
eye, a federally approved TED and a 1.5-inch mesh
tail bag.

e Results should minimize shrimp loss and maximize
reduction of bycatch of finfish. Promising
configurations will be brought back to the
commission for consideration for mandatory use.

e The stakeholder group may be partnered with the
division and Sea Grant.

¢ Members should consist of fishermen, net/gear
manufacturers and scientific/gear specialists.

-—>"Nothing Compares.~_.
State of North Carolina | Division of Marine Fisheries

3441 Arendell Street | PO. Box 769 | Morehead City, North Carolina 28557
252-726-7021



The existing authority referenced in the table is found in two Marine Fisheries Commission
rules. Rule 15A NCAC 03] .0104, Trawl Nets, paragraph (d), with prior consent of the Marine
Fisheries Commission, delegates the authority to the Fisheries Director to require bycatch
reduction devices or codend modifications in trawl nets to reduce the catch of finfish that do not
meet size limits or are unmarketable as individual foodfish by reason of size. Also, Rule 15A
NCAC 03L .0101, Shrimp Harvest Restrictions, paragraph (b) delegates the authority to the
Fisheries Director to specify means and methods by proclamation. The variable condition(s) to
be addressed are found in 15A NCAC 03H .0103(Db).

If an approved fiscal note and the rules outlined in the N.C. Wildlife Federation’s Petition for
Rulemaking are adopted by the commission, the Shrimp Fishery Management would need to be
amended. However, recommendations from the industry work group on bycatch reduction in
shrimp trawls that may be adopted by the commission do not require an amendment and could be
implemented by existing proclamation authority. Due to the number of existing fishery
management plans currently open for review, the division does not recommend a review of the
Shrimp Fishery Management Plan until warranted by an amendment or the five-year review.

o~ "
—>"Nothing Compares_—~_~
State of North Carolina | Division of Marine Fisheries

3441 Arendell Street | P.O. Box 769 | Morehead City, North Carolina 28557
252-726-7021
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MEMORANDUM
TO: Marine Fisheries Commission
FROM: Steve Poland, Fisheries Management Section

SUBJECT: January 2018 Cold Stun Update

The Division of Marine Fisheries began receiving reports of cold stunned spotted seatrout on
Jan. 2, 2018 following four days of below freezing temperatures. Staff responded and confirmed
that cold stuns of spotted seatrout, red and black drum, and southern flounder had occurred in
multiple locations from Manteo to Surf City on Jan. 2 and 3, 2018. Water temperature data
loggers near areas of observed stunned fish confirmed that temperatures fell below temperature
limits and exceeded the time limits established under the division’s Guidelines for Adaptive
Management for Cold Stun Closures. The division director issued a proclamation on Jan. 3, 2018
to close the commercial and recreational spotted seatrout fishery starting at 3 p.m. on Jan. 5 and
extending to June 15 (catch and release fishing will still be allowed).

The closure follows the Marine Fisheries Commission’s management strategy in the Spotted
Seatrout Fishery Management Plan which instructed the director to close the fishery in the event
of a significant cold stun. The division developed the current guidelines to provide the director
with measurable and objective conditions to consider when evaluating the need for a closure.
Cold stun events are recognized as a major source of natural mortality* for spotted seatrout.
Widespread cold stun events can reduce the abundance of the species until new recruits* enter
the fishery in the following year or two. A closure following an event that extends past the peak
spawning period of the species can allow mature fish a chance to spawn before harvest is
opened, maximizing the spawning potential of the surviving fish.

With the extended cold period in early January and two snow fall events occurring before the end
of the month, the potential of fish to succumb to low water temperatures still exists. Staff are
continuing to actively investigate reports of cold stuns and collect biological and environmental
data from areas affected. Because the division is still receiving reports of stunned fish and
shellfish, a final assessment of the extent of the event is not yet available. A comprehensive
report on the cold stun will be provided to the commission when completed.

*Definitions
Natural Mortality — A measurement of the rate of removal of fish from a population from natural causes.
Recruits — Offspring that have survived long enough to be counted as part of the stock.
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ASMEC Presents Paul ]. Diodati Prestigious
Captain David H. Hart Award

The Atlantic States Marine Fisheries Commission presented Paul J.
Diodati, former Director of the Massachusetts Division of Marine
Fisheries (MA DMF), the Captain David H. Hart Award, its high-
est annual award, at the Commission’s 76™ Annual Meeting in
Norfolk, Virginia. For over four decades, Mr. Diodati has been a
prominent figure in the marine fisheries management community
throughout New England and along the Atlantic coast. While now
retired, the impact of his accomplishments to Atlantic coast fish-
eries conservation and management will be felt for much longer.

Mr. Diodati’s career in marine fisheries began at MA DMF in 1975
as a contracted sea sampler for northern shrimp. Over the years,
he worked his way up through the ranks to Division Director, a
position he served in for his final 15 years at DMF. In between, Mr.
Diodati served as technical and policy advisor for striped bass and northern shrimp, Sportfish Program
Director, and co-creator and co-Chair of the Massachusetts Marine Fisheries Institute. Understanding
the need to address user conflicts before they begin, he was heavily involved in the development of the
Massachusetts Ocean Management Plan and the Federal Ocean Management Plan. Mr. Diodati closed
major data gaps by requiring comprehensive reporting from dealers in 2005 and all commercial harvest-
ers in 2010. In 2009, he was instrumental in establishing the state’s saltwater fishing license.

As Massachusetts’ Administrative Commissioner since 2000, Mr. Diodati chaired numerous management
boards, overseeing the development and implementation of interstate management plans for species
such as striped bass, shad and river herring. From 2010 — 2013, he provided leadership to the Com-
mission serving as Vice-chair and Chair and worked tirelessly to raise the Commission’s profile both on
Capitol Hill and within the Administration — ensuring the 15 Atlantic states were well equipped to tackle
both current and emerging issues.

Mr. Diodati’s outsized role at the Commission is not limited to his term as Chair. He also helped to im-
prove coordination and the sharing of information between the states and their federal partners. He had
impeccable foresight, as evidenced by his role as a principal supporter of the Atlantic Coastal Coopera-
tive Statistics Program; a Program he would later Chair.

Mr. Diodati’s lifetime has been marked by a commitment to science and sound management and his
efforts have been instrumental in improving fisheries programs both in Massachusetts and along the
coast. But his legacy is more than scientific papers, surveys conducted, and recovered species; Mr.
Diodati will be remembered for his extraordinary way with people. From recreational and commercial
fishermen to his peers at the Commission and New England Fishery Management Council, he was well
known and trusted as a coalition builder and deal maker.
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Upcoming Meetings

January 17 (4-6 PM)
ASMFC American Lobster and Jonah Crab Advisory Panels Conference Call; visit
http://www.asmfc.org/calendar/ for more details.

January 29 - February 1
ASMFC Horseshoe Crab Stock Assessment Data Workshop, Hilton Garden Inn-
Courthouse Plaza, 1333 N. Courthouse Road, Arlington, VA

January 30 - February 1
New England Fishery Management Council, Sheraton Harborside, Portsmouth, NH

January 31 - February 1
NEAMAP Summit, Renaissance Providence-Downtown Hotel, 5 Avenue of the Arts
Providence, RI

February 6-8
ASMFC Winter Meeting, Westin Hotel, 1800 Jefferson Davis Highway, Arlington, VA

February 13-15
Mid-Atlantic Fishery Management Council, Hilton Garden Inn Raleigh/Crabtree
Valley, 3912 Arrow Drive, Raleigh, NC

March 5-9
South Atlantic Fishery Management Council, Westin Jekyll Island, 110 Ocean Way,
Jekyll Island GA

April 10-12
Mid-Atlantic Fishery Management Council, Montauk Yacht Club, 32 Star Island
Road, Montauk, NY

April 17-19
New England Fishery Management Council, Hilton Hotel, Mystic, CT

April 30 - May 3
ASMFC Spring Meeting, Westin Hotel, 1800 Jefferson Davis Highway, Arlington, VA

June 5-7
Mid-Atlantic Fishery Management Council, Doubletree by Hilton, 237 South Broad
Street, Philadelphia, PA

June 11-15
South Atlantic Fishery Management Council, Bahia Mar Doubletree by Hilton, 801
Seabreeze Boulevard, Fort Lauderdale, FL

June 12-14
New England Fishery Management Council, Holiday Inn by the Bay, Portland, ME

August 7-9
ASMFC Summer Meeting, Westin Hotel, 1800 Jefferson Davis Highway, Arlington, VA

August 14-18
Mid-Atlantic Fishery Management Council, Hilton Virginia Beach Oceanfront, 3001
Atlantic Ave., Virginia

September 17-21
South Atlantic Fishery Management Council, Town & Country Inn, 2008 Savannah
Highway, Charleston SC
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Report from the Chair: A Vear in Review

For this issue, we are dedicating the Executive Director's Column to
outgoing Commission Chair Doug Grout and the speech he presented
to Commissioners at our 76" Annual Meeting in Norfolk, VA.

"It has been a challenging year for state/federal cooperative fisheries
management. The long-standing commitment we made to each
other through our 76-year old Interstate Compact and 24-year old
Atlantic Coastal Act has sorely been tested this year. For the first time
since passage of the Atlantic Coastal Act in 1993 and the Atlantic
Striped Conservation Act in 1984, a Commission honcompliance
recommendation has not been supported by the Secretary of
Commerce. It is unclear what the full implications of this action will
be on interstate management but we have already begun to hear
from some states that their fishing constituents are pushing back on
current regulations for some species.

Given this, now more than ever, it is imperative the states form a united
front with the goals of maintaining the integrity of our management
process, following the letter of the law that guides us, and seeking
solutions to the problems raised by individual states so we can avoid
the need to request federal intervention to accomplish our manage-
ment goals. | implore you to remain committed to one another and
the principles and values upon which the Commission is founded. | also
urge the states to avoid going down the path of noncompliance. No
doubt, there will be pressure to do so by your constituents, but contin-
ued challenges to our process will slowly chip away at our cooperative
management process. As Robert Boyles aptly stated at the August
Policy Board meeting, quoting Dr. Franklin, “We must indeed all hang
together or most assuredly we shall all hang separately.”

While this past year has had its share of challenges, we have made
important strides in furthering our strategic goals. We approved
new plan amendments for northern shrimp, tautog and Atlantic
menhaden, and a new FMP for Cobia. All are significant in their
own right. The Northern Shrimp Amendment is the first Commis-
sion plan to address adapting management to new environmental
conditions. Under the Tautog Amendment, management shifts from
a coastwide basis to regional management to more clearly reflect
the largely non-migratory nature of the species. Under the new
Menhaden Amendment, we continue to make progress towards
ecological-based reference points while modifying the allocation of
the resource to match the current needs of the states and various
user groups. Under the Cobia FMP, we will work with our South
Atlantic Council partners to ensure complementary management of
the resource in state and federal waters.

On the fisheries science front, Commission staff and state and
federal scientists have performed the herculean task of completing
benchmark stock assessments for Atlantic sturgeon, Atlantic croaker,
spot and red drum; stock assessment updates for American eel,
menhaden and river herring; and regional stock assessments and

an assessment update for tautog. All of these have provided much
needed insight into the health of these species, as well as identified
the continued challenges of assessing fish stocks given limited data
and increasingly complex stock assessment models. We also made
substantial progress in developing a policy on risk and uncertainty to
aid us in our fisheries management decision-making.

ACCSP has continued to make great
strides in improving data collection and
management along the coast on all fronts
— commercial, recreational and for-hire.
Now fully integrated into the Commission,
there has been even more connectivity between the ACCSP and
the Commission’s other programs. State conduct of APAIS is well
into its second year and is estimated to have increased the number
of angler intercepts by nearly 10%. ACCSP has been collaborating
with GARFO on an integrated reporting system, which will allow all
related fisheries-dependent data collected from various sources,
including vessel, observer, and dealer reports, to be linked. ACCSP
has also been working closely with the Mid-Atlantic Council on
launching its mandatory for-hire electronic reporting system and
has begun discussions with the South Atlantic Council on its efforts
to move to for-hire electronic reporting.

While limited in our ability to directly impact fisheries habitat, the
Commission’s Habitat Committee and the Atlantic Coastal Fish
Habitat Partnership (ACFHP) continue to advance our under-
standing of the importance of the fisheries-habitat connection
and provide us and habitat managers with tools to further habitat
conservation. The Habitat Committee released the Sciaenid Fish
Habitat Source Document, which provides in-depth information
on the habitat requirements for nine sciaenid species, as well as
habitat threats and research needs. ACFHP completed its 5-year
Conservation Strategic Plan and 2-year Conservation Action Plan,
outlining strategies and actions to restore and enhance Atlantic
coastal, estuarine, and diadromous fish habitat.

Conservation law enforcement officers from the states and feder-
al agencies continue to come together through the Law Enforce-
ment Committee (LEC) to provide guidance on proposed fisheries
management measures, share resources and information on
ongoing investigations, and monitor stakeholder compliance with
fishing regulations. In 2017, the LEC coordinated enforcement
activities directed at illegal glass eel harvest and responded to
lobster industry concerns about illegal activity in federal waters
by working with our federal partners to place lobster as a high
priority for federal and joint enforcement agreement activities.

Overarching all of these activities is the ever present-need for
adequate funding to perform our stewardship responsibilities,
strong support from Congress and our federal partners in manag-
ing our shared fishery resources, and the willingness to seek inno-
vative ways to adapt our management programs to changing re-
source and environmental conditions. Luckily, we have a long and
illustrious track record of meeting formidable challenges head on
through the ingenuity and tireless work of countless individuals
and the enduring commitment of the states to work together for
the greatest good of all the states, not the one or the few. This
very principle — that the states could achieve more together than
apart —is the foundation of the Commission and the reason we
have been so successful. It has been a great honor to serve as
your Chair these past two years. | am excited about the opportu-
nities and challenges ahead and look forward to working with you
all and our new Chair and Vice-Chair in the coming year."
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Species Profile: Tautog

Commission Implements New Regional
Management Program for Blackfish

Introduction

Prized for being a “delicious fish,” tautog is a highly sought after recreational species from
Massachusetts through Virginia. Approximately 90% of the total harvest is taken by anglers,
who catch them among hard structures such as rocky shorelines, piers, pilings, and natural
and artificial reefs. Recently, the commercial fishery has expanded in some states, such as
New York, where there has been an increased demand for tautog in the live fish market.

A slow growth rate and high site fidelity (tautog tend to stay near and return to their
“home” reefs) make tautog particularly susceptible to overfishing. The 2016 stock assess-
ment update indicates this non-migratory reef fish would be more appropriately managed
as four stock units. The stock is overfished in all regions except Massachusetts-Rhode Island,
with overfishing occurring in the Long Island Sound and New Jersey-New York Bight regions.
Spawning stock biomass (SSB) has remained at low levels and management measures have
proven insufficient to rebuild the stock.

Amendment 1 to the Tautog Fishery Management Plan (FMP), approved in October 2017,
adopts a four-unit stock structure and implements a new management program to rebuild
overfished tautog populations.

Life History

A member of the wrasse (Labridae) family, the tautog is a stout fish with an arched head
and broad tail. Juveniles are greenish in color and become darker with age. Fishermen have
given tautog the nickname “blackfish” due to its dark mottled sides that are either dull
black, brown, blackish green, or blackish blue. Anglers also call tautog “white chin” because
this coloring pattern commonly occurs on large males.

Tautog are slow growing and can live 35 to 40 years. Males and females are sexually mature
at three to four years of age, but studies have shown that larger females produce signifi-
cantly more (and potentially higher quality) eggs than smaller females. Tautog are distrib-
uted along the Northeast Atlantic coast from Nova Scotia to Georgia, with the greatest
abundances occurring in the U.S. between Cape Cod, Massachusetts, and Chesapeake

Bay. North of Cape Cod, tautog typically remain close to shore in waters less than 60 feet
deep. South of Cape Cod, they inhabit waters 40 miles offshore at depths up to 120 feet.
During spring, as water temperatures approach 48° F, tautog migrate inshore to spawn in
estuaries and nearshore marine waters. They may remain inshore throughout the summer,
then move to deeper (80-150 feet) offshore wintering areas as fall approaches and water
temperatures drop below 52° F. Toward the southern end of their range, some adults may
remain offshore throughout the year.

Tautog are daytime feeders, and feeding activity peaks at dawn and dusk. Adults feed primar-
ily on oysters, mussels, and invertebrates, while the juvenile diet consists of amphipods and
copepods. There are no species that preferentially feed on tautog, but fish-eating birds such
as cormorants prey on juveniles. Smooth dogfish, barndoor skate, red hake, silver hake, sea
raven, and goosefish have been reported to feed on both adults and juveniles.

Tautog
Tautoga onitis

Common Names: blackfish, tog, white
chinner, black porgy

Family: Labridae, commonly referred to as
wrasses, which have protactile mouths, usually
with separate jaw teeth that jut outwards.
Many species can be recognized by their thick
lips, the inside of which is sometimes curiously
folded.

The word “wrasse” comes from the Cornish word
wragh, a lenited form of gwragh, meaning an
old woman or hag.

Interesting Facts:

- Tautog have several specialized adaptations
for living around hard structures, including a
blunt nose, thick lips, and powerful jaws.

« They have conical (pointy) teeth in front,
crushing teeth in back, and a set of pharyn-
geal teeth in their throat, which allow them
to pick-up, crush, and sort hard prey such as
mollusks and crustaceans.

« Their rubbery skin has a heavy slime covering
that protects them while swimming around
rocks.

- They are particularly hardy and can survive
for hours kept on ice — which makes them
desirable for the live fish market.

Maximum Age/Size: 34 years/3.1 feet

Stock Status: Overfished in Long Island Sound
through Virginia, with overfishing occurring in
the Long Island Sound and New Jersey-New
York Bight regions.

Throughout their life, tautog aggregate around structured habitats. Shallow, vegetated estuaries and inshore areas serve as juvenile
nurseries, while larger juveniles cohabitate with adults in deeper offshore waters. North of Long Island, tautog are generally found
around rocks and boulders. Toward the southern end of their range, tautog often inhabit wrecks, jetties, natural and artificial reefs,
and shellfish beds. They are also found near the mouths of estuaries and other inlets. Adults stay close to their preferred home site
and, although they may move away during the day to feed, they return to the same general location at night where they become
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dormant and may actually sleep. This
aggregation around structure makes
tautog easy to find and catch, even
when biomass levels are low. The
easy catchability and slow growth

rate make tautog highly susceptible to
overfishing and slow to rebuild.

Commercial and

Recreational Fisheries

Tautog can be found in waters off
Massachusetts to Virginia, with the
majority of landings occurring in state
waters between Cape Cod and the
Chesapeake Bay. Historically, tautog

—or “tog” as many fishermen like to

call this popular game fish —was a
recreational fishery, with about 90% of
the coastwide harvest taken by marine
anglers. In recent years, however,
commercial landings accounted for

up to 44% of the catch in some states,
largely due to a growing market for live
fish. Most tautog are landed in the spring
and fall, although some Mid-Atlantic
fishermen pursue tautog year-round, and
there is an active fishery off the Virginia
coast in the winter.

Over the past 30 years, recreational har-
vest has ranged from a time series high

of 16.9 million pounds in 1986 to a low of
1.5 million pounds in 1998. Since 2000,
recreational harvest has averaged 3.2 mil-
lion pounds, with 2016 harvest estimated
at 2.7 million pounds. New York anglers
accounted for 43% of the 2016 recreation-
al harvest, followed by Connecticut (26%),
and Rhode Island (12%).

Commercial landings have ranged from

a high of 1.2 million pounds in 1987 to a
low of 208,800 pounds in 1999. Landings

Landings (millions of pounds)

Tautog Recreational and Commercial Landings

Sources: ACCSP Data Warehouse and MRIP, 2017
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have averaged about 290,000 pounds
since 2000, with 2016 landings estimated
at 269,000 pounds. About 50% of the
2016 commercial harvest was landed in
New York alone, with Massachusetts and
Rhode Island contributing another 40%,
combined. Rod and reel are the predom-
inant commercial gear, although floating
fish traps, fish pots, and otter trawl are
also used.

Stock Status

Unlike previous assessments, which
assessed the stock on a coastwide basis,
the 2015 Benchmark Stock Assessment
and Peer Review Report evalua