MARINE FISHERIES COMMISSION BUSINESS MEETING
Hilton Garden Inn, Kitty Hawk, N.C.
Nov. 14-16, 2018

N.C.G.S. 138A-15(e) mandates at the beginning of any meeting of a board, the chair shall remind all members of their duty to avoid
conflicts of interest under Chapter 138. The chair also shall inquire as to whether there is any known conflict of interest with respect to
any matters coming before the board at that time.

N.C.G.S. 143B-289.54.(g)(2) states a member of the Marine Fisheries Commission shall not vote on any issue before the Commission
that would have a "'significant and predictable effect™ on the member's financial interest. For purposes of this subdivision, *'significant
and predictable effect" means there is or may be a close causal link between the decision of the Commission and an expected
disproportionate financial benefit to the member that is shared only by a minority of persons within the same industry sector or gear
group. A member of the Commission shall also abstain from voting on any petition submitted by an advocacy group of which the member
is an officer or sits as a member of the advocacy group's board of directors. A member of the Commission shall not use the member's
official position as a member of the Commission to secure any special privilege or exemption of substantial value for any person. No
member of the Commission shall, by the member's conduct, create an appearance that any person could improperly influence the member
in the performance of the member's official duties.

Commissioners having questions about a conflict of interest or appearance of conflict should consult with counsel to the Marine Fisheries
Commission or the secretary’s ethics liaison. Upon discovering a conflict, the commissioner should inform the chair of the commission
in accordance with N.C.G.S. 138A-15(e).

Nov. 14
6 p.m. Public Comment Period
Nov. 15
9a.m. Call to Order*
Swearing in of New Commissioners
Review Ethics Evaluations for New Commissioners
Conflict of Interest Reminder
Roll Call
Approval of Agenda**
Approval of Meeting Minutes**
9:30 a.m. Public Comment Period
10:30 a.m.  Chairman’s Report

o Letters
e Ethics Training and Statement of Economic Interest Reminder
e 2019 Meeting Schedule
e Follow up Discussions
— Policy on Scientific Uncertainty
— Live Meeting Video
10:45 a.m. Committee Reports
e Nominating Committee — Chris Batsavage
— Vote on slate of nominees for obligatory seat for the Mid-Atlantic
Fishery Management Council **
11 am. Director’s Report — Director Steve Murphey
Reports and updates on recent Division of Marine Fisheries activities
e Division of Marine Fisheries Quarterly Update
— Central Southern Striped Bass — Charlton Godwin (Presentation)
Division recommendation to develop temporary management measures to
supplement the Estuarine Striped Bass Fishery Management Plan with a no
possession limit in the Central Southern Management Area to protect
important year classes while the next plan amendment is being developed.
0 Vote to authorize staff to develop temporary management
measures for consideration at the commission’s February
2019 meeting**
Noon Lunch Break
1:30 p.m. Director’s Report (continued)



Nov. 16
9am.

9:15a.m.

10 a.m.

11: a.m.

11:15a.m.
11:30 a.m.

Noon

12:15 p.m.

— Status of Rule Development to Clarify Standard Commercial Fishing
License Transfers — Stephanie Mclnerny
— N.C. Saltwater Fishing Tournament — Carole Willis (Presentation)
— Shellfish Sanitation and Recreational Water Quality Program
Overview — Shannon Jenkins and J.D. Potts (Presentations)
e Atlantic States Marine Fisheries Commission — Chris Batsavage
— Sustainable Fishery Management Plan for American Shad — Holly White
e Mid-Atlantic Fishery Management Council Update — Chris Batsavage
— Summer Flounder Commercial Issues Amendment
0 Vote to provide input on commercial summer flounder
allocations, permit requalification criteria and modifications
to the fishery management plan goals and objectives**
e South Atlantic Fishery Management Council Update — Chris Batsavage
e Highly Migratory Species — Jason Rock
e Informational Materials
— Landings Update for Red Drum and Southern Flounder
Protected Resources Update
0 Observer Program
o0 Incidental Take Permit Updates
— N.C. Commercial Fishing Resource Funding Committee
— Division of Marine Fisheries Sampling Program Descriptions
— Semi-Annual Dealer’s Report
— Preliminary Landings, January - June 2018

Rulemaking Update — Catherine Blum
e Periodic Review and Expiration of Existing Rules per G.S. 150B-21.3A
— Vote on final approval of readoption of 15A NCAC 030 .0112
for conforming changes to for-hire license requirements**
— Vote on final approval of readoption of a portion of rules in
15A NCAC 03I, 03J, 03K, 03L, 03M, 030 and 03R**
2017 Landings Overview — Stephanie Mclnerny, Alan Bianchi and Chris Wilson
(Presentation)
Fishery Management Plan Update — Catherine Blum
e Status of ongoing plans
e Blue Crab Fishery Management Plan Amendment 3 Update — Jason Rock
and Corrin Flora
e Southern Flounder Fishery Management Plan Amendment 2
— Stock Assessment Update — Amy Flowers (Presentation)
— Plan Update — Mike Loeffler and Anne Markwith
Update on Spotted Seatrout Cold-Stun Impacts — Tracey Bauer
Rules Suspension Annual Update — Kathy Rawls
Issues from Commissioners
Meeting Assignments and Preview of Agenda Items for February Meeting — Nancy Fish
Adjourn

* Times indicated are merely for guidance. The commission will proceed through the agenda until completed.
**Potential Action ltems



Minutes







Marine Fisheries Commission Business Meeting Minutes
Doubletree by Hilton Brownstone University Hotel
Raleigh, North Carolina
Aug. 15-16, 2018

The commission held a business meeting Aug. 15-16 at the Doubletree by Hilton Brownstone
University Hotel in Raleigh, North Carolina.

The briefing book, presentations and audio from this meeting can be found at
http://portal.ncdenr.org/web/mf/08-2018-briefing-book.

Actions and motions from the meeting are listed in bolded type.

BUSINESS MEETING - MOTIONS AND ACTIONS

Prior to the meeting, Secretary of State Elaine Marshall and Department of Environmental
Quality Secretary Michael Regan swore in new Marine Fisheries Commission members:
Chairman Rob Bizzell who replaced Rick Smith, Mike Blanton who replaced Janet Rose, and
Tom Hendrickson who replaced Mark Gorges.

Chairman Rob Bizzell convened the Marine Fisheries Commission business meeting at 2 p.m. on
Aug. 15 and reminded commissioners of their conflict of interest and ethics requirements.

Commission Liaison Nancy Fish reviewed evaluations from the State Board of Elections and
Ethics Enforcement for actual and potential conflicts of interest for the new commissioners, as
follows:

For William R. “Rob” Bizzell:
“We did not find an actual conflict of interest, but found the potential for a conflict of
interest. The Potential conflict identified does not prohibit service on this entity.”

“Mr. Bizzell will fill the role of a recreational fisherman on the Commission. He
disclosed that he is a licensed commercial and recreational fisherman and must follow the
rules and regulations of the Commission. As such, he has the potential for a conflict of
interest and should exercise appropriate caution in the performance of this public duties
should his license come before the Commission for official action.”

For Michael C. Blanton:
“We did not find an actual conflict of interest, but found the potential for a conflict of
interest. The Potential conflict identified does not prohibit service on this entity.”

“Mr. Blanton will fill the role of a commercial fisherman on the Commission. He is a self-
employed commercial fisherman and must follow the rules and regulations of the
Commission. He is also a member of the North Carolina Fisheries Association
(Association). As such, he has the potential for a conflict of interest and should exercise
appropriate caution in the performance of his public duties should his license or the
Association come before the Commission for official action.”
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For C. Thomas Hendrickson:
“We did not find an actual conflict of interest or the likelihood of a conflict of interest.”
“Mr. Hendrickson will fill the role of an At Large member on the Commission.”

Chairman Bizzell announced that Sammy Corbett and Alison Willis resigned from the
commission prior to the meeting.

The following commission members were in attendance: Rob Bizzell-Chairman, Mike Blanton,
Cameron Boltes, Tom Hendrickson, Pete Kornegay, Brad Koury and Chuck Laughridge.

Motion by Cameron Boltes to approve agenda. Second by Chuck Laughridge
Motion carries with no opposition.

Motion by Chuck Laughridge to approve minutes from the May 2018 meeting. Second by Pete
Kornegay.
Motion carries with no opposition.

Chairman’s Report
Marine Fisheries Commission Liaison Nancy Fish reviewed correspondence that had been sent and
received by the commission since the last business meeting.

Commissioners were reminded they are required to take ethics training within six months of their
appointment and every two years thereafter. Commissioners were also reminded of the annual
requirement to submit a Statement of Economic Interest form by April 15 to the State Board of Elections
and Ethics Enforcement.

It was determined the 2019 meeting schedule would be:
Feb. 20-22
May 15-17
Aug. 21-23
Nov. 13-15

Chairman Bizzell explained the commission is required to hold three of the four quarterly business
meetings in the coastal region of the state. He expressed his desire to hold these meetings in the
Morehead City/New Bern area, as these towns are more centrally located along the coast. He also
announced the meeting format would change to holding a public comment period on Wednesday night,
followed by a business meeting on Thursday and Friday.

Election of Vice Chair
The commission elected Chuck Laughridge as vice chairman.

Motion by Brad Koury to nominate Chuck Laughridge for vice chairman. Second by Pete
Kornegay.
Motion carries with no opposition.

Director’s Report
Division of Marine Fisheries Director Steve Murphey welcomed the new commissioners and
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then updated the commission on division activities occurring since the May 2018 business
meeting, including:

e The reappointment of Sara Winslow to North Carolina’s at-large seat on the Mid-
Atlantic Fishery Management Council and Anna Beckwith to the at-large seat on
the South Atlantic Fishery Management Council.

e The promotion of Steve Poland as the primary staffer working on South Atlantic
Fishery Management Council issues, replacing Michelle Duval.

e The draft fiscal note was submitted to the Office of State Management and
Budget for the rules associated with the N.C. Wildlife Federation’s petition for
rulemaking by July 1.

e The work on developing rules has begun to make tarpon a no spear, no gaff and
no possession fish. These rules should be included in the commission’s
2019/2020 rulemaking package.

e The division has begun discussions with the Wildlife Resources Commission on
possible modifications to joint and coastal water boundary designations.

e The impacts of excessive rainfall events on fisheries, recreational water quality
and staff workload - some areas of the coast received up to 20 inches of rain in
late July and early August.

e Jason Parker has been named the Marine Patrol Officer of the Year by the
Governor’s Conservation Achievement Awards Program, sponsored by the N.C.
wildlife Federation.

e Notifying the public of the new bycatch reduction devices required in shrimp
trawl that will go into effect July 2019.

Standard Commercial Fishing License Transfer Clarifications - Additionally, Director Murphy
advised that the division would be issuing a news release immediately after the meeting
reminding fishermen that there are limited reasons for transferring a commercial fishing license
to another person.

Under state law, transfer of a Standard Commercial Fishing License must be made by the
Division of Marine Fisheries at the request of a licensee and only under the following
circumstances:

e To an immediate family member;

e To an administrator or executor of a deceased licensee’s estate;

e From an administrator or executor of a deceased licensee to a surviving
immediate family member of the deceased licensee;

e From a surviving member of a deceased licensee to a third-party purchaser of the
deceased licensee’s vessel;

e From a licensee who is retiring from commercial fishing to a third-party
purchaser of the licensee’s fishing vessel.

He clarified that internet-advertised commercial fishing license sales and business-to-business
transfers are not authorized.

Director Murphey also said the division would start the commission rule-making process to:
e Add grandparents, grandchildren and legal guardians to the “immediate family”
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definition, and to
e Restrict license assignments to non-residents.

The division then provided an overview of recent actions from the South Atlantic Fishery
Management Council, Highly Migratory Species, along with updates on the division’s Protected
Resources Program.

Stock Overview Report
Lee Paramore, chairman of the division’s Biological Review Team, provided the commission
with a summary of the 2017 Stock Overview Report.

Paramore reviewed the division’s continuing efforts to better explain the health of the state’s
fisheries by tying its annual stock overview report to terminology commonly used in peer
reviewed stock assessments.

In this year’s report, the division no longer assigns fish stocks to one of the five former
categories: viable, recovering, depleted, concern, and unknown. Instead, the stock status for a
species is tied directly to the most recent peer reviewed stock assessment determination of
overfishing and overfished/depleted.

Assigning species stock status to one of the former five categories had become increasingly
difficult over time because definitions of the terms overlapped, and stock conditions were often
in transition. Tying the stock status determinations to peer reviewed stock assessments removes
subjectivity. For species that do not have an overfishing/overfished status, the report still
documents trends in biological data and summarizes management.

It is the second consecutive year that the division has substantially changed the stock overview.
Last year, the division altered the format of the report to clarify the role the state plays in
management of each species, separating state-managed species from those cooperatively
managed through a federal or interstate entity.

Three state managed species warrant notation in this year’s stock overview:

Blue crab — Results of the 2018 benchmark stock assessment indicate the blue crab stock is
overfished and overfishing is occurring. This assessment passed peer review and the model was
accepted for use in management. The division is developing Amendment 3 to the Blue Crab
Fishery Management Plan in conjunction with an advisory committee.

Striped mullet — Amendment 1 to the N.C. Striped Mullet Fishery Management Plan, adopted
in 2015, requires the division to initiate further analysis of the striped mullet data if commercial
landings fall below 1.13 million pounds or above 2.76 million pounds in any given year. In 2016,
commercial landings of striped mullet fell below the 1.13 million pound minimum to 964,348
pounds, triggering the analysis. A 2018 update of the state’s 2013 striped mullet stock
assessment found that overfishing is not occurring; however, it cannot be determined if the stock
is overfished. The N.C. Marine Fisheries Commission will discuss potential management options
at its August meeting.

Southern flounder — A January 2018 stock assessment of southern flounder in the south
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Atlantic indicated that the stock is overfished and overfishing is occurring. This assessment
passed peer review, and the model was accepted for use in management with the condition that it
be updated with information through 2017 so management is based on the most current data
available. The update is underway and expected to be complete this fall. The division is
developing Amendment 2 to the Southern Flounder Fishery Management Plan in conjunction
with an advisory committee.

To view the presentation, go to:
http://portal.ncdenr.org/c/document library/get file?p | id=1169848&folderld=32170922&nam
e=DLFE-138760.pdf

Public Comment Period
The following individuals spoke:

Chris Elkins, a former Marine Fisheries Commissioner and recreational fisherman from
Gloucester, talked about the management of striped bass in the Central Southern Management
Area, saying stock recovery was hampered by the refusal of the Department of Environmental
Quality to authorize a fishery management plan supplement and by the Division of Marine
Fisheries for not taking needed action. He said there are two large year classes of fish between
16 to 20 inches and they will become dead discards in the large mesh gill net fishery this fall if
something is not done. He asked the division to issue a proclamation to remove gill nets on the
Tar/Pamlico River and mirror the Wildlife Resources Commission’s size and bag limits until the
fishery management plan is complete.

Glenn SKkinner, executive director of the N.C. Fisheries Association, said having two of the
three commercial commissioners resigned right before the meeting created an awkward situation.
He asked the commission not to take up any contentious issues at this meeting, because a vast
amount of membership knowledge was missing from the panel with the vacancies.

Brent Fulcher, chairman of the N.C. Fisheries Association, said the easiest way to fix the
observer coverage problem for the gill net fishery is to implement a call-in system similar to one
the federal government uses. He thanked the commission for its support of the collaborative
research on bycatch reduction, saying the results from the Bycatch Reduction Workgroup were
very promising and North Carolina was ahead of other states in these efforts. He talked about
being on advisory committees on both the state and federal levels and that they were very
different experiences; advisory committee input does not get used on the state side.
Commissioner Laughridge asked if Fulcher would support the federal government taking over
the Observer Program or having a private contractor handle the program. Fulcher said he thought
control of the program was best left to the state, because he felt it did a better job.

David Sneed, Executive Director of the Coastal Conservation Association — N.C., discussed a
paper his organization had provided Governor Roy Cooper that referenced concerns they had
with the division’s 2017 Stock Status Report. He said the division addressed those concerns by
changing how it categorized the stocks status but did nothing to address their other concerns.
He talked about the tragedy of the commons, saying it was time for a new day in our state, and
that actions that matched words by politicians and fisheries managers were needed.
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Jan Willis, a recreational fisherman from Morehead City, said there were five categories of
stock status tied to peer-reviewed stock assessments. She said this shows problems related to
management of the fisheries and that 13 out of 14 state-managed species have a troublesome
status. Willis said this was unacceptable and the result of irresponsible management over many
years. She talked about the authorities to implement fishery management plans and encouraged
the commission to take bold action and be the commission that finally makes a difference in our
fisheries resources.

Blakely Hildebrand, with the Southern Environmental Law Center of behalf of the N.C.
Wildlife Federation, said they had reviewed the draft fiscal note the division had prepared and
submitted to the Office of State Budget and Management and that they were very disappointed
by document. The draft fiscal note, she said, failed in its purpose to inform the public and that
the document was not objective. She said it did not constitute an economic analysis and it was
deficient in addressing benefits, with the benefits section only being five pages long. Hildebrand
also questioned what alternatives were being evaluated.

Tim Gestwicki, Executive Director of the N.C. Wildlife Federation, announced that the
Governor’s Conservation Achievement Awards Program, which the federation sponsors, named
Jason Parker the Marine Patrol Officer of the Year and he invited the commission to attend the
awards program being held later in the summer. He then talked about his organization’s Sound
Solutions Campaign, saying it is not about recreational or commercial interests, but about the
resources and that is why they filed the petition for rulemaking. He said the draft fiscal note is
170 pages of, at best, a flawed document that is extremely biased. He would love to work with
the division and department to have a worthy document. He urged the commission to follow
through with the schedule change for Amendment 2 to Shrimp Fishery Management Plan.

Dick Hamilton, with the N.C. Wildlife Federation’s Camo Coalition and former director of the
Wildlife Resources Commission, said he had a great affinity for the striped bass resource and
there were a couple of good year classes in the system now that needed protection. He asked the
commission to do something before the fall, certainly before spring. Hamilton said the
commercial fishery had been identified as the main source of mortality of this stock.

Bert Owens, a recreational fisherman from Beaufort, said that state-managed species were
headed in wrong direction since 1997 Fisheries Reform Act. He told the commission if they
wanted fishermen to be able to catch fish that they needed to act now and provide fair regulation
to both user groups.

Troy Brannan, with the Triangle Fly Fishers, said his father just turned 80 years old and he
doubted he would ever be able to fill his cooler with trout again. He said he doubted his
grandchildren will ever know a great spot run. He asked the commission to do something now
and that all the other states had figured it out.

Terry Hackett, president of the Triangle Fly Fishers, said many of his members do not go to the
North Carolina coast because they don’t think the fisheries are sustainable. He reminded the
commission our fisheries are a public trust resource and told them you know what to do, do it.



Hudson Haines, with the Triangle Fly Fishers, said he would like to hand children a better
marine fisheries than what we have today and he told the commission to do their duty to manage
and preserve the fisheries.

Preston McQueen, with the Triangle Fly Fishers, said it is not us vs. them, it’s an environmental
issue. He asked the commission if you know a fishery is overfished, what are you doing to
correct it. He said the state resource is in a downward spiral and we need to look at what other
states have done to correct the problem.

The meeting recessed at 6:45 p.m.

Aug. 16
The meeting reconvened at 8:30 a.m.

Atlantic States Marine Fisheries Commission

Chris Batsavage, the division’s special assistant for councils and commissions, gave an overview
of the Aug. 7-9, 2018 Atlantic States Marine Fisheries Commission meeting held in Arlington,
Virginia.

Mid-Atlantic Fishery Management Council
Batsavage also gave an update on the June 5-7, 2018 Mid-Atlantic Fishery Management Council
meeting held in Philadelphia, Pennsylvania.

One of the issues Batsavage highlighted was the Summer Flounder Commercial Issues
Amendment, which addresses state commercial quota allocations, permit requalifying criteria
and framework provisions for commercial landing flexibility. He advised public hearings on this
amendment are scheduled to begin in September, with a North Carolina hearing in Washington.
The public comment period closes Oct. 12.

There was much discussion on this amendment. The complicating factor for the commission
was that two out of the three commercial seats are vacant, and this is a commercially-focused
amendment.

Ultimately, Chairman Bizzell said he would strongly consider calling a special commission
meeting to provide comments by the Oct. 12 deadline if the two commercial vacancies on the
commission were filled by that time. If the commercial seats were not filled by the Oct. 12
comment deadline, Chairman Bizzell said the commission could vote on a position at its
November meeting and could ask the Division of Marine Fisheries to provide this input to the
Mid-Atlantic Fishery Management Council and Atlantic States Marine Fisheries Commission at
the meeting in Annapolis, Maryland, where the final action would be determined during the
second week of December.

Motion by Chuck Laughridge to say if we miss the deadline for public comment on summer
flounder to be discussed by MFC in a public meeting (Oct. 12) that in the November meeting
MFC will adopt a position and allow Commissioner Blanton to present at ASMFC November
meeting.

Motion amended.



Amended motion by Chuck Laughridge to put discussion of position on summer flounder
on the MFC agenda for the November meeting. Second by Cameron Boltes.
Motion withdrawn.

Standard Commercial Fishing License Eligibility Report/Set Eligibility Pool Cap

Captain Carter Witten with the Marine Patrol and chairman of the Standard Commercial Fishing
License Eligibility Board gave a presentation on the annual Standard Commercial Fishing
License Eligibility Pool process and reviewed the number of licenses available for the pool for
the 2018-2019 license/fiscal year.

The commission set the number of Standard Commercial Fishing Licenses available through the
Eligibility Pool for the 2018-2019 fiscal year at 500.

Motion by Mike Blanton to set the 2018-2019 SCFL Eligibility Pool cap at 500. Second by
Chuck Laughridge.
Motion carries with no objection.

Fishery Management Plan Update/Five-Year Schedule

Catherine Blum, the division’s Fishery Management Plan Coordinator, updated the commission
on the status of the ongoing fishery management plans, previewed the 2017 Fisheries
Management Plan Review document, provided an overview of division efforts to streamline
fishery management plan documents and reviewed the proposed five-year fishery management
plan schedule.

To access the Division of Marine Fisheries 2017 Fishery Management Plan Review go to:
http://portal.ncdenr.org/c/document_library/get_file?uuid=34ef26bb-60b1-40ca-899-
b7f83fcf8aae&groupld=38337

To view the presentation on the streamlined documents, go to:
http://portal.ncdenr.org/c/document_library/get file?p | id=1169848&folderld=32170922&nam
e=DLFE-138761.pdf

The updated schedule can be found at:
http://portal.ncdenr.org/c/document library/get file?p | id=1169848&folderld=30207658&nam
e=DLFE-134209.pdf

The commission voted to approve the five-year fishery management plan schedule that was
presented by the division.

Motion by Tom Hendrickson to approve the FMP schedule as presented. Second by Mike
Blanton.
Motion carries 5-1

Blue Crab Fishery Management Plan

Jason Rock and Corrin Flora, division staff leads for the Blue Crab Fishery Management Plan,
presented the annual update to the Blue Crab Traffic Light Assessment, which includes data
through 2017. It was explained that under the adaptive management strategies in Amendment 2,
the management measures enacted in 2016 should continue.
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The presentation can be found at:
http://portal.ncdenr.org/c/document library/get file?p | id=1169848&folderld=32170922&nam
e=DLFE-138758.pdf

Rock and Flora then updated the commission on the progress of development for Amendment 3
to the Blue Crab Fishery Management Plan, reviewed the timeline for plan development and
asked the commission to approve the goal and objectives for the plan, and provide input on
management and sustainable harvest issues.

This presentation can be found at:
http://portal.ncdenr.org/c/document library/get file?p | id=1169848&folderld=32170922&nam
e=DLFE-138759.pdf

The commission approved the goal and objectives for Amendment 3 to the Blue Crab Fishery
Management Plan.

Motion by Chuck Laughridge to approve the Blue Crab FMP goals and objectives as
presented. Second by Tom Hendrickson.
Motion carries with no opposition.

Striped Mullet Fishery Management Plan Amendment 1

Laura Lee, the division’s senior stock assessment scientist, presented the recently updated stock
assessment for striped mullet. Amendment 1 to the N.C. Striped Mullet Fishery Management
Plan requires the division to initiate further analysis of the striped mullet data if commercial
landings fall below 1.13 million pounds or above 2.76 million pounds in any given year. In 2016,
commercial landings fell, triggering the analysis. A 2018 update of the state’s 2013 striped
mullet stock assessment found that overfishing is not occurring; however, it cannot be
determined if the stock is overfished.

This presentation can be found at:
http://portal.ncdenr.org/c/document library/get file?p | id=1169848&folderld=32170922&nam
e=DLFE-138763.pdf

Dan Zaph and Tracey Bauer, the co-leads for the Striped Mullet Fishery Management Plan,
reviewed the preferred management recommendations from the division and commission’s
advisory committees.

The commission voted to continue the current management measures for striped mullet, as
recommended by the division and commission advisory committees.

Motion by Chuck Laughridge to continue the current management measures for striped
mullet, as recommended by the division. Second by Tom Hendrickson.
Motion carries 5-2.

Southern Flounder Fishery Management Plan Amendment 2 Update
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Mike Loffler, one of the co-leads for the species lead for the Southern Flounder Fishery
Management Plan, updated the commission on the status of the plan development and the
progress of the advisory committee.

Rulemaking
Catherine Blum, the division’s rulemaking coordinator, provided the commission with an update

on recent actions for the Periodic Review and Expiration of Existing Rules process and then
asked the commission to approve the final report on 15A NCAC 18A .0100, .0300-.0900, and
.3400 rules, per G.S. 150B-21.3A.

The commission approved the final report as presented.

Motion by Chuck Laughridge to approve final report on 15A NCAC 18A .0100, .0300-
.0900, and .3400 rules, per G.S. 150B-21.3A

Second by Tom Hendrickson.

Motion carries with no opposition.

Rule Suspension
Kathy Rawls, the division’s Fisheries Management Section Chief, reviewed a rule on Spanish
mackerel that had been suspended after the commission’s May 2018 meeting.

The commission voted to continue this rule suspension.

Motion by Mike Blanton to continue the rule suspension of portions of N.C. Marine
Fisheries Commission Rule 15A NCAC 03M .0301 Spanish and King Mackerel.
Second by Cameron Boltes.

Motion carries with no opposition.

Under Issues from Commissioners the following deliberations took place:

Fishery Management Plan Schedule, continued

Commissioner Boltes explained he wanted to revisit the Fishery Management Plan Schedule and
that he had been confused earlier when the schedule had been approved. He offered a motion to
amend the previously adopted schedule and begin immediate development of the next
amendment to the Shrimp Fishery Management Plan. There was discussion about the timing of
the next amendment to the Shrimp Plan and the rulemaking process for the proposed rules
associated with the N.C. Wildlife Federation’s petition for rulemaking. The division clarified that
the two processes were independent of one another.

Motion by Cameron Boltes to amend the previously adopted FMP schedule to include the
immediate development of the Shrimp FMP Amendment 2 in 2018-2019. Second by Pete
Kornegay.

Motion carries 5-1 with one abstention.

The division asked for broad guidance on the focus of Amendment 2 to the Shrimp Fishery
Management Plan and the commission voted to include the following general focus areas:

e Continue minimizing waste and enhance economic value of the shrimp resource by
promoting more efficient harvesting practices.
10



e Further reduce mortality of non-target species of finfish and crustaceans and protected,
threatened and endangered species.

e Promote the protection, restoration and enhancement of habitats and environmental
quality.

e Encourage research and education to improve the understanding of the overall cumulative
impacts of shrimp trawl bycatch on fish population dynamics.

Motion by Cameron Boltes to include the following general focus in the development of
Amendment 2 to the Shrimp FMP:
e Continue minimizing waste and enhance economic value of the shrimp resource by
promoting more efficient harvesting practices.
e Further reduce mortality of non-target species of finfish and crustaceans and
protected, threatened and endangered species.
e Promote the protection, restoration and enhancement of habitats and environmental
quality.
e Encourage research and education to improve the understanding of the overall
cumulative impacts of shrimp trawl bycatch on fish population dynamics.
Second by Brad Koury.
Motion carries 5-0 with 2 abstentions.

2019 Meeting L ocations

Commissioner Blanton expressed reservations about only holding the coastal meetings of the
commission in the Morehead City/New Bern area, saying he felt it benefitted stakeholders to
rotate the meetings along the coast. Chairman Bizzell said he would consider the request.

Commissioners Laughridge and Boltes discussed expanding the live stream capabilities of the
meetings to include video and hosting remote commission meeting sites throughout the state to
enhance transparency and participation.

Letter to U.S. Coast Guard

The commission agreed to write a letter to U.S. Coast Guard stating concern about the collision
of two trawlers in North Carolina waters and asking the Coast Guard to be more vigilant in
ensuring such vessels are following regulations regarding safety equipment.

Motion by Chuck Laughridge:

With the recent collision of two trawlers in North Carolina waters, and the increase of
vessel traffic, I am concerned that all is not being done to prevent accidents on our waters.
33 CFR 164.35 states that proper use shall be made of radar equipment fitted and
operational on a vessel. And 33 CFR 164.46(b) states that AIS equipment must be installed
and operational on a vessel larger than 65 feet. | would like to make a motion that the
chairman and the director write a joint letter to the appropriate Coast Guard personnel
stating this concern and asking that they be more vigilant and active in insuring such
vessels are following these regulations, pending approval of DMF counsel. Second by Brad
Koury.

Motion carries with no objection.

Supplement to Estuarine Striped Bass Fishery Management Plan
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Commissioner Boltes discussed his desire to have the secretary of the Department of
Environmental Quality approve a supplement to the fishery management plan for striped bass
and he wanted the division to work in conjunction with the Wildlife Resources Commission on
the issue. The statutory requirements for a supplement were discussed. It was also clarified that
the striped bass plans were jointly developed between the division and the Wildlife Resources
Commission.

Director Murphey offered that he understood there was concern about discard mortality and
protecting several promising year classes of striped bass in the Central Southern Management
Area. He said he had already talked with Gordon Myers, the director of the Wildlife Resources
Commission, about meeting on these issues because the division was concerned as well.

Motion by Cameron Boltes to request the secretary of DEQ authorize the development of a
supplement to the Estuarine Striped Bass FMP to address concerns in discard mortality to
ensure the long-term viability of the fishery. Motion fails for lack of a second.

Policy on Scientific Uncertainty
The commission tabled a motion about adopting a policy on scientific uncertainty.

Motion by Pete Kornegay to adopt the following policy. Second by Chuck Laughridge.

Policy on Scientific Uncertainty

It shall be the policy of the North Carolina Marine Fisheries Commission that in
deliberating fishery management cases where there is uncertainty or where information is
unknown or where there are no certain data with which to guide fishery management
determinations or decisions, that a precautionary approach to fisheries management will be
employed. A precautionary approach requires preventative conservation actions, when in
the absence of certainty and without action; there is a risk of damage to fish or shellfish
stocks. In cases in which there is disagreement on the need to implement conservation
actions, the burden of proof that conservation actions are not warranted falls on those who
seek inaction. Fisheries management actions adopted under this policy, either interim or
long-term, shall give highest priority to rebuilding, conserving and wisely managing fish or
shellfish stocks until stock recovery is achieved or the case is otherwise resolved. This
policy shall be stated and addressed in every Fishery Management Plan prepared by the
North Carolina Division of Marine Fisheries.

Motion tabled.

The meeting adjourned at 1:03 p.m.
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NORTH CAROLINA MARINE FISHERIES COMMISSION
DEPARTMENT OF ENVIRONMENTAL QUALITY

COMMISSIONERS

ROY COOPER MIKE BLANTON PETE KORNEGAY
Governor Elizabeth City Camden
CAMERON BOLTES BRAD KOURY
MICHAEL S. REGAN Washington Burlington
Secretary TOM HENDRICKSON CHUCK LAUGHRIDGE
Zebulon Harkers Island

W. ROBERT BIZZELL
Chairman

Oct. 15, 2018

Captain Bion Stewart, Commander

U.S. Coast Guard - Sector North Carolina
721 Medical Center Drive

Wilmington, NC 28401

Dear Captain Stewart:

At its August 2018 business meeting, the N.C. Marine Fisheries Commission discussed a collision
of two trawlers in Pamlico Sound that occurred this past summer. The commission expressed
concern for the boating safety in North Carolina coastal fishing waters in light of this incident. The
commission noted the requirements in 33 C.F.R. 8 164.35 that “each vessel must have . . . [a] marine
radar system for surface navigation . ..” and 33 C.F.R. § 164.46(b), that vessels larger than 65 feet
engaged in commercial service have Class A Automatic Identification System equipment installed
and operational.

The commission recognizes its jurisdiction does not extend to navigation safety regulations
administered by the U.S. Coast Guard. However, the commission did want to bring its general
safety concerns to your attention and that radar and AIS devices should be employed and monitored
by the Coast Guard, at times dictated by regulation, in a manner that will promote safe maritime
navigational practices to avoid accidents like the trawler collision referenced above.

Thank you in advance for your prompt consideration of this information.
Sincerely,
W%

W. Robert Bizzell, Chairman
N.C. Marine Fisheries Commission

cc: N.C. Marine Fisheries Commission

P.O. Box 769, Morehead City, NC 28557-0769
www.ncfisheries.net
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NORTH CAROLINA MARINE FISHERIES COMMISSION
DEPARTMENT OF ENVIRONMENTAL QUALITY

COMMISSIONERS

ROY COOPER MIKE BLANTON PETE KORNEGAY
Governor Elizabeth City Camden
CAMERON BOLTES BRAD KOURY
MICHAEL S. REGAN Washington Burlington
Secretary TOM HENDRICKSON CHUCK LAUGHRIDGE
Zebulon Harkers Island

W. ROBERT BIZZELL
Chairman

Oct. 30, 2018

Mr. Sammy Corbett
691 Washington Acres Rd
Hampstead, NC 28443

Dear Sammy:

As your term on the N.C. Marine Fisheries Commission has come to an end, | wanted to express
my sincere gratitude for your years of service to the State of North Carolina.

Natural resource management is challenging, even in the best of times. You were able to navigate
often turbulent waters and share your knowledge and experience with the goal of improving our
state’s marine and estuarine resources. As a commissioner, the innumerable hours you spent
reading materials, talking to stakeholders, attending meetings or driving home after a meeting that
ran late into the night speaks to a level of dedication and commitment that few can match. Please
know your efforts have been appreciated.

We will certainly miss having you on the commission, but | urge you to continue to be a voice in
fisheries management in North Carolina. Hopefully, I’ll see you at a fisheries meeting in the near
future.

Sincerely,

W. Robert Bizzell, Chairman
N.C. Marine Fisheries Commission

CcC: N.C. Marine Fisheries Commission

P.O. Box 769, Morehead City, NC 28557-0769
www.ncfisheries.net


http://www.ncfisheries.net/




NORTH CAROLINA MARINE FISHERIES COMMISSION
DEPARTMENT OF ENVIRONMENTAL QUALITY

COMMISSIONERS

ROY COOPER MIKE BLANTON PETE KORNEGAY
Governor Elizabeth City Camden
CAMERON BOLTES BRAD KOURY
MICHAEL S. REGAN Washington Burlington
Secretary TOM HENDRICKSON CHUCK LAUGHRIDGE
Zebulon Harkers Island

W. ROBERT BIZZELL
Chairman

Oct. 30, 2018

Mr. Mark Gorges
5446 Ridgewood Heights Dr
Wilmington, NC 28403

Dear Mark:

As your term on the N.C. Marine Fisheries Commission has come to an end, | wanted to express
my sincere gratitude for your years of service to the State of North Carolina.

Natural resource management is challenging, even in the best of times. You were able to navigate
often turbulent waters and share your knowledge and experience with the goal of improving our
state’s marine and estuarine resources. As a commissioner, the innumerable hours you spent
reading materials, talking to stakeholders, attending meetings or driving home after a meeting that
ran late into the night speaks to a level of dedication and commitment that few can match. Please
know your efforts have been appreciated.

We will certainly miss having you on the commission, but | urge you to continue to be a voice in
fisheries management in North Carolina. Hopefully, I’ll see you at a fisheries meeting in the near
future.

Sincerely,

W. Robert Bizzell, Chairman
N.C. Marine Fisheries Commission

CcC: N.C. Marine Fisheries Commission

P.O. Box 769, Morehead City, NC 28557-0769
www.ncfisheries.net
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NORTH CAROLINA MARINE FISHERIES COMMISSION
DEPARTMENT OF ENVIRONMENTAL QUALITY

COMMISSIONERS

ROY COOPER MIKE BLANTON PETE KORNEGAY
Governor Elizabeth City Camden
CAMERON BOLTES BRAD KOURY
MICHAEL S. REGAN Washington Burlington
Secretary TOM HENDRICKSON CHUCK LAUGHRIDGE
Zebulon Harkers Island

W. ROBERT BIZZELL
Chairman

Oct. 30, 2018

Ms. Janet Rose
212 Poyners Road
Moyock, NC 27958

Dear Janet:

As your term on the N.C. Marine Fisheries Commission has come to an end, | wanted to express
my sincere gratitude for your years of service to the State of North Carolina.

Natural resource management is challenging, even in the best of times. You were able to navigate
often turbulent waters and share your knowledge and experience with the goal of improving our
state’s marine and estuarine resources. As a commissioner, the innumerable hours you spent
reading materials, talking to stakeholders, attending meetings or driving home after a meeting that
ran late into the night speaks to a level of dedication and commitment that few can match. Please
know your efforts have been appreciated.

We will certainly miss having you on the commission, but | urge you to continue to be a voice in
fisheries management in North Carolina. Hopefully, I’ll see you at a fisheries meeting in the near
future.

Sincerely,

W. Robert Bizzell, Chairman
N.C. Marine Fisheries Commission

CcC: N.C. Marine Fisheries Commission

P.O. Box 769, Morehead City, NC 28557-0769
www.ncfisheries.net


http://www.ncfisheries.net/




NORTH CAROLINA MARINE FISHERIES COMMISSION
DEPARTMENT OF ENVIRONMENTAL QUALITY

COMMISSIONERS

ROY COOPER MIKE BLANTON PETE KORNEGAY
Governor Elizabeth City Camden
CAMERON BOLTES BRAD KOURY
MICHAEL S. REGAN Washington Burlington
Secretary TOM HENDRICKSON CHUCK LAUGHRIDGE
Zebulon Harkers Island
W. ROBERT BIZZELL
Chairman
Oct. 30, 2018
Mr. Rick Smith

2404-B Montgomery Drive
Wilson, NC 27893

Dear Rick:

As your term on the N.C. Marine Fisheries Commission has come to an end, | wanted to express
my sincere gratitude for your years of service to the State of North Carolina.

Natural resource management is challenging, even in the best of times. You were able to navigate
often turbulent waters and share your knowledge and experience with the goal of improving our
state’s marine and estuarine resources. As a commissioner, the innumerable hours you spent
reading materials, talking to stakeholders, attending meetings or driving home after a meeting that
ran late into the night speaks to a level of dedication and commitment that few can match. Please
know your efforts have been appreciated.

We will certainly miss having you on the commission, but | urge you to continue to be a voice in
fisheries management in North Carolina. Hopefully, I’ll see you at a fisheries meeting in the near
future.

Sincerely,

W. Robert Bizzell, Chairman
N.C. Marine Fisheries Commission

CcC: N.C. Marine Fisheries Commission

P.O. Box 769, Morehead City, NC 28557-0769
www.ncfisheries.net
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NORTH CAROLINA MARINE FISHERIES COMMISSION
DEPARTMENT OF ENVIRONMENTAL QUALITY

COMMISSIONERS

ROY COOPER MIKE BLANTON PETE KORNEGAY
Governor Elizabeth City Camden
CAMERON BOLTES BRAD KOURY
MICHAEL S. REGAN Washington Burlington
Secretary TOM HENDRICKSON CHUCK LAUGHRIDGE
Zebulon Harkers Island

W. ROBERT BIZZELL
Chairman

Oct. 30, 2018

Ms. Alison Willis
585 Oak Hammock Drive
Harkers Island, NC 28531

Dear Alison:

As your term on the N.C. Marine Fisheries Commission has come to an end, | wanted to express
my sincere gratitude for your years of service to the State of North Carolina.

Natural resource management is challenging, even in the best of times. You were able to navigate
often turbulent waters and share your knowledge and experience with the goal of improving our
state’s marine and estuarine resources. As a commissioner, the innumerable hours you spent
reading materials, talking to stakeholders, attending meetings or driving home after a meeting that
ran late into the night speaks to a level of dedication and commitment that few can match. Please
know your efforts have been appreciated.

We will certainly miss having you on the commission, but I urge you to continue to be a voice in
fisheries management in North Carolina. Hopefully, I’ll see you at a fisheries meeting in the near
future.

Sincerely,

W. Robert Bizzell, Chairman
N.C. Marine Fisheries Commission

cC: N.C. Marine Fisheries Commission

P.O. Box 769, Morehead City, NC 28557-0769
www.ncfisheries.net
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Mailing Address:
@ P.O. Box 27255
Raleigh, NC 27611-7255

State Board of Flections & Ethics Iinforcement Phone: (919) 814-0700
Fax: (919) 715-0135

Ethics & Lobbying Education

The following information applies to public servants, legislators, legislative employees, and ethics liaisons.
For information on lobbying education and awareness presentations for lobbyists and lobbyist principals.

Mandatory Education. The N.C. State Board of Elections and Ethics Enforcement provides mandatory
ethics and lobbying education for public servants, legislators, legislative employees and ethics liaisons.
Topics covered include:

Filing a Statement of Economic Interest (“SEI")

Monitoring and avoiding conflicts of interest

The gift ban and its exceptions

Prohibition on use of public position for private gain

Lobbying and how it affects individuals covered by the State Government Ethics Act

Ethics education is the primary way individuals subject to the State Government Ethics Act are made aware
of their public duties and responsibilities as well as the consequences for violating the ethics laws.

Who Must Participate

Public Servants & Ethics Liaisons. All public servants and ethics liaisons are required to
attend a Commission-approved basic ethics and lobbying education presentation within six (6)
months of the person's election appointment, or employment and attend a refresher
presentation at least every two (2) years thereafter.

Legislators & Legislative Employees. The Commission, jointly with the Legislative Ethics
Committee, makes mandatory ethics education and lobbying presentations to all legislators
within two (2) months of the legislator assuming his or her office. Legislative employees must
also participate in ethics education within three (3) months of employment and attend a
refresher at least every two (2) years.

Education Presentations & Schedule. Ethics and lobbying education presentations for
public servants and ethics liaisons are offered online and live at Raleigh-only and distance
education sites. Completing an online presentation or attending a live session meets either
the basic or refresher mandatory education requirements. Visit
https://www.ncsbe.gov/Ethics/Education to access online and live training options.

Ethics education for legislators is conducted in live sessions. Legislative employees may
participate in ethics education online through the General Assembly.

Consequences for Failure to Attend. Failure to attend an ethics and lobbying education
presentation is a violation of the State Government Ethics Act and may result in the individual
being recommended for removal from his or her public position or disciplined in his or her
State job.

Contact Information

For education related questions, contact:

NC State Board of Elections and Ethics Enforcement
Phone: (919) 814-3600

E-mail: Education.Ethics@doa.nc.gov

430 N. Salisbury Street = Raleigh, NC 27603


https://www.ethicscommission.nc.gov/education/eduOnline.aspx
https://www.ethicscommission.nc.gov/education/Schedule.aspx
https://www.ethicscommission.nc.gov/education/Schedule.aspx
https://www.ncsbe.gov/Ethics/Education
mailto:SVC_DOA.Registration.Ethics




Mailing Address:
@ P.O. Box 27255
Raleigh, NC 27611-7255

State Board of Flections & LEthics Enforcement Phone: (919) 814-0700
Fax: (919) 715-0135
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2018 SEI FILING REMINDERS:

Completed SEIs must be filed on or before APRIL 16, 2018. If you have already filed a 2018 SEI,
do not refile. To confirm your filing, visit our website at: https://ethics.ncsbe.gov/masterSearch.aspx

e We strongly recommend that you file your SEI online at www.ethicscommission.nc.gov/sei. Filing online is
fast, easy, ensures immediate confirmation of your filing, and saves your information for all future filings.
Follow the instructions on our website to get an NCID user id and password prior to your initial online
filing. Consider using Internet Explorer or Chrome to submit your SEI. Some users have had trouble using
other browsers. Also, the State Board’s system limits documents to a file size of 2MB. Paper documents
larger than that may have to be copied and sent physically to the State Board.

e Ifyou filed a 2017 SEI 2ad you have had no changes since your 2017 filing, you may file a 2018 SEI No
Change Form, located on our website.

¢ You must file a 2018 Long Form if any of the following apply to you:

a. You filed a 2017 SEI but you have had changes since your 2017 filing;
b. You did not file a 2017 SEI; or
c. You are a first-time filer or have been appointed to a new or additional position/board.

FREQUENTLY ASKED QUESTIONS:

Who must file?

All public servants, legislators and judicial officers (justices, judges, district attorneys, clerks of court) must

= R

file an SEI. However, State Employees who are covered by the State Government Ethics Act and earn less
than $60,000.00 annually do not have to file an SEL

Q: If I was an elected official but am no longer in office, do I have to file an SEI ?

A: Maybe. Elected officials who were subject to the SEI filing requirements while in office (Constitutional
Officers, Legislators and Judicial Officers) must file an SEI the year after leaving office; filing deadline is
April 16th.

Q: Do I still have to file if my term on a Board or Commission has already expired or will expire on or
before April 16™?

A: If your term has already expired or will expire on or before April 16, 2018 and you are still serving because

you have not been replaced or have not formally resigned prior to April 16™, you are still required to file an
SEI on or before April 16, 2018.

Do I have to file my SEI online?

= R

While the Commission strongly recommends that you file online, you have the option to file manually by
printing out a blank hard copy, completing the form by hand, and mailing or hand-delivering the original
completed form to the Commission.

Where can I find additional help and/or information regarding SEIs?

SEI Helpful Tips on our website at https://ethics.ncsbe.gov/library/pdfs/sei/SEI%20Helpful%20Tips.pdf;
or call us at (919) 814-3600.

= R

430 N. Salisbury Street = Raleigh, NC 27603


https://ethics.ncsbe.gov/masterSearch.aspx
http://www.ethicscommission.nc.gov/sei
https://ethics.ncsbe.gov/library/pdfs/sei/SEI%20Helpful%20Tips.pdf




N.C. Marine Fisheries Commission
2019 Business Meeting Schedule

Feb. 20-22: Morehead City/New Bern area*
May 15-17: Morehead City/New Bern area*
Aug. 21-23: Raleigh area*

Nov. 13-15: Morehead City/New Bern area*

*Venue to be determined






2019 Meeting Planning Calendar
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POLICY ON SCIENTIFIC UNCERTAINTY

At the Marine Fisheries Commission’s August 15-16, 2018 business meeting, under Issues from
Commissioners, the following motion was tabled:

Motion by Pete Kornegay to adopt the following policy. Second by Chuck Laughridge.

Policy on Scientific Uncertainty

It shall be the policy of the North Carolina Marine Fisheries Commission that in
deliberating fishery management cases where there is uncertainty or where information is
unknown or where there are no certain data with which to guide fishery management
determinations or decisions, that a precautionary approach to fisheries management will be
employed. A precautionary approach requires preventative conservation actions, when in
the absence of certainty and without action; there is a risk of damage to fish or shellfish
stocks. In cases in which there is disagreement on the need to implement conservation
actions, the burden of proof that conservation actions are not warranted falls on those who
seek inaction. Fisheries management actions adopted under this policy, either interim or
long-term, shall give highest priority to rebuilding, conserving and wisely managing fish or
shellfish stocks until stock recovery is achieved or the case is otherwise resolved. This
policy shall be stated and addressed in every Fishery Management Plan prepared by the
North Carolina Division of Marine Fisheries.

Motion tabled.
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Governor

MICHAEL S. REGAN

Secretary

STEPHEN W. MURPHEY

Director

Nov. 1, 2018
MEMORANDUM
TO: N.C. Marine Fisheries Commission
FROM: Chris Batsavage, Special Assistant for Councils

SUBJECT: South Atlantic Fishery Management Council Obligatory Seat Nominations for
North Carolina

Issue

N.C. General Statutes require the Marine Fisheries Commission to approve nominees for federal
fishery management council seats for the governor’s consideration and allows the governor to
consult with the commission regarding additions to the list of candidates. The governor must
nominate no fewer than three individuals for a federal fishery management council seat to the U.S.

Secretary of Commerce.

Findings
The Marine Fisheries Commission’s Nominating Committee voted to forward the names of the
following individuals to the Marine Fisheries Commission for consideration for North Carolina’s
Obligatory Seat on the South Atlantic Fishery Management Council:
e Robert (Tim) Griner, a commercial fisherman and dealer from Charlotte and the current
North Carolina obligatory member on the South Atlantic Fishery Management Council
e Brian (Scott) Buff, a commercial fisherman and dealer from Oak Island City
e Samuel (Sammy) Corbett, a commercial fisherman and dealer from Hampstead
e Jack Cox, a commercial fisherman and dealer from Morehead City and former North
Carolina obligatory member on the South Atlantic Fishery Management Council

Action Needed
The commission needs to approve nominees for the North Carolina Obligatory Seat on the South

Atlantic Fishery Management Council.

-—>"Nothing Compares.~_.
State of North Carolina | Division of Marine Fisheries

3441 Arendell Street | PO. Box 769 | Morehead City, North Carolina 28557
252-726-7021






ROY COOPER

Governor
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Secrerary

STEPHEN W. MURPHEY
Direclor

MEMORANDUM

TO: N.C. Marine Fisheries Commission
MFC Nominating Committee

FROM: Chris Batsavage and Nancy Fish
Division of Marine Fisheries, DEQ
DATE: Oct. 29, 2018
SUBJECT: Marine Fisheries Commission Nominating Committee Meeting Minutes

The N.C. Marine Fisheries Commission Nominating Committee met on Wednesday, Oct. 29, 2017 at 4
p.m. at the N.C. Division of Marine Fisheries Headquarters Office, 3441 Arendell Street, Morehead City,
N.C.

The following were in attendance:

Committee members: Chuck Laughridge (Chairman), Cameron Boltes (via phone), Pete Kornegay (via
phone), Mike Blanton (via phone)

Staff: Chris Batsavage, Nancy Fish, Steve Murphey, Steve Poland
Public: none
Chairman Laughridge called the meeting to order. The agenda was approved without modification.

Motion by Pete Kornegay to approve the minutes from the Oct. 4, 2017 Nominating Committee
meeting, seconded by Cameron Boltes. Motion passed without dissent.

Public comment
No members of the public were in attendance, nor was any public comment received via email.

Review of N.C. General Statutes and federal Magnuson-Stevens Act requirements

Batsavage briefly reviewed the N.C. General Statutes pertaining to the selection of nominees for federal
fishery management council seats. He stated that the N.C. Marine Fisheries Commission must apptove a
slate of candidates for the governor’s consideration, and that the statutes allow the governor to consult
with the commission regarding additions to the list of candidates. Batsavage also described the federal
statutes and regulations pertaining to qualification of candidates and noted that the governor must submit
a list of no less than three nominees for an appointment. The commission will review the list of
candidates approved by the committee at its business meeting in Kitty Hawk on Nov. 14-16, 2018.

2> Nothing Compares. .~

State of North Carolina | Division of Marine Fisheries
3441 Arendell Street | P.O.Box 769 | Morehead City, North Caralina 28557
252-726-7021




Review and selection of candidates for South Atlantic Fishery Management Council obligatory
appointment

Laughridge reviewed the attached bios of the candidates for the South Atlantic Fishery Management
Council obligatory seat, briefly describing the background and qualifications of each: Tim Griner
(incumbent), Scott Buff, Sammy Corbett and Jack Cox. Batsavage noted that Mr. Griner is completing his
first three-year term and is eligible for another three-year term. He also reminded commissioners that staff
always advises the committee and the full commission that they not select a preferred candidate for any
appointment, but rather leave that decision to the governor. Steve Poland, the director’s liaison to the

South Atlantic Fishery Management Council, provided additional background regarding the three
candidates.

After a brief discussion of the candidates, the committee made the following motion:

Motion by Mike Blanton to forward the names of Tim Griner, Scott Buff, Sammy Corbett and Jack
Cox to the Marine Fisheries Commission for consideration for the South Atlantic Fishery
Management Council obligatory seat. Seconded by Pete Kornegay. Motion passed without dissent.

Meeting adjourned.

~2*"Nothing Compares_~_-.
State of North Carolina | Division of Marine Fisheries

3441 Arendell Street | PO Box 769 | Morehead City, North Carolina 28557
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Robert Timothy Griner, Charlotte, NC. Mr. Griner was born and raised in Charlotte, but
grew up fishing the inshore and offshore waters of Brunswick County. He earned a B.S. in
engineering from North Carolina State University and had a successtul career in civil
engineering, mostly in commercial construction. In 2009, business began to slow, and Mr.
Griner found himself spending more and more time fishing. He began sharing his catch with
family and friends; after some of his friends showed their chef friends those fish, the chefs
approached Mr. Griner to see if he would be interested in supplying fish for a few local Charlotte
restaurants. In 2010, Mr. Griner obtained his state and federal dealer and vessel permits, and
started the Charlotte Fish Company. The business started with small trips, bringing back fish for
just a few restaurants, but since then Mr. Griner has focused on building a clientele of small
Charlotte restaurants whose menus cater to use of locally-sourced ingredients. He now supplies
over 60 restaurants in the Charlotte area. Mr. Griner holds federal vessel permits for snapper
grouper, dolphin wahoo, and king and Spanish mackerel. In addition to the two vessels he owns,
Mr. Griner also packs fish for two additional vessels out of Brunswick County. Over the past
several years, Mr. Griner has become more involved in management of the fishery, attending
South Atlantic Council public hearings, including Snapper Grouper Visioning Project port
meetings. He is dedicated to educating both chefs and consumers about the wide variety of
available from North Carolina’s offshore waters.

2018 Update:

e Appointed to the South Atlantic Fisheries Management Council in 2016, currently
serving as the NC commercial representative (Obligatory Seat).

e Completed NMFS/NOAA Council Training Course — Silver Spring, MD

e Completed MREP Fisheries Science Workshop

e Completed MREP Fisheries Management Workshop

e Participant in the 2018 SEDAR Cobia Stock ID Workshop

e SAFMC Representative for the Gulf of Mexico Council Meeting: 2017 Biloxi, Miss.

e SAFMC Representative for the Gulf of Mexico Council Meeting: 2018 Gulf Shores,
AL.



Brian Scott Buff — Oak Island, NC: [ was born and raised in Morganton, North Carolina
and moved to Brunswick County, North Carolina in the late 90’s. I have been an owner,
operator and very passionately active in the industry since 1998 when I purchased my first
commercial vessel. Today, I now own and operate 7 Snapper/Grouper boats in the South
Atlantic and 2 in the Gulf of Mexico. 1 shrimp vessel, 1 Gulf of Mexico charter vessel, 1 Gulf of
Mexico Snapper/Grouper vessel, a Fish House (fish market) in Supply, North Carolina and 2
retail markets in Southport, NC and Supply, NC respectively. In addition to my 20 years of
experience in the industry I also have held my 100 Ton Master License for 17 years. I am very
knowledgeable with in the industry; having already served one term on the South Atlantic
Fishery Management Council’s Snapper-Grouper Advisory Panel. I look forward to the
opportunity for consideration with in the council, to provide my passion and knowledge in order
to positively impact our fishing community.

In addition to my aforementioned fishing industry engagement, I am the owner of a respectable
General Contracting company in Oak Island, NC since 2003.



Mr. Samuel (“Sammy”) Corbett: Mr. Corbett is an active full-time
commercial fisherman and seafood dealer based out of Hampstead, North
Carolina and served as chairman of the N.C. Marine Fisheries Commission from
2014 to 2018. He grew up on the waterfront in Wilmington and Wrightsville
Beach, where he served as mate on numerous charter boats. He has held a
commercial fishing license since he was 16 years old, participating in both
offshore federal fisheries and inshore coastal fisheries. Mr. Corbett started
snapper grouper fishing in 1977 and was one of the first fishermen in southeastern
North Carolina in the longline fishery for sharks, snowy grouper, and golden
tilefish; and was part of the initial development of the wreckfish fishery off
Wrightsville Beach. He also ran a swordfish boat. In 1992 he suffered a back
injury, and due to the extensive recovery period from surgery, was unable to meet
the 50 percent income requirement to maintain his federal permits. Once he was
able to fish again, Mr. Corbett shifted to inshore and nearshore fisheries. He has
held a seafood dealers license for the nearly 20 years and now actively fishes for
blue crabs, mullet, spot and Spanish mackerel. He also has productive oyster and
clam leases.



Jack Cox - Atlantic Beach, NC: Jack Cox's career in the fishing industry spans over three
decades. Growing from an early love of the surrounding waters, a native of North Carolina,
Jack's pastime evolved into a passionate career. With diverse and ongoing pursuits as a
practicing fisherman, Jack has extensive experience with captaining a charter boat, spearfishing,
bandit fishing, and sea bass trap fishing. Jack started commercial fishing when he was 16 by
going out on four to five day trips as a crew member for a snapper grouper vessel. After high
school, he started fishing to earn money for college money on his 25-foot center console boat.
Most of this fishing was done out of Morehead City, NC.

The work ethic instilled in his early years has proven to be the platform for a career that has
expanded to the wholesale and retail seafood business. After college, Jack went to work for a
local seafood company selling local seafood to restaurants and for wholesale throughout the U.S.
and Japan. Jack spends most of his time selling finfish and snapper grouper for fishermen in our
community. He sells for five full-time snapper grouper boats and several day trippers. He and
his partner own Crystal Coast Fisheries as well as Blue Ocean Seafood Market which enables
them to serve the retail community as well as wholesale avenues.

Believing in taking care of our resources, Jack is committed to giving back and preservation of
our future. In doing so, Jack has had extensive involvement in associations dedicated to the
industry. In addition to serving on the South Atlantic Fishery Management Council from 2013 to
2016, Jack has been a member of the N.C. Marine Fisheries Commission’s Finfish Advisory
Committee, the Commission’s committee to define a commercial fisherman, the South Atlantic
Fishery Management Council LAPP workgroup (2007-2008), and serving on the board of
Carteret Catch, a local organization dedicated to promoting local fishermen and their seafood.

Since his appointment to the South Atlantic Fishery Management Council in 2013, Jack has
served on multiple council committees including Snapper Grouper, Data Collection, Law
Enforcement, Mackerel and Advisory Panel Selection, among others. He has served as a
Council-appointed observer for the Red Snapper and Gray Triggerfish stock assessment data
workshop. He was also appointed as the Council’s representative on the NMFS Atlantic Large
Whale Take Reduction Team, as well as the Council’s representative on the ICCAT
(International Commission for the Conservation of Atlantic Tunas) Advisory Panel. He is a
current board member of Seafood Harvesters of America. He attended the advancing ecosystem
based management workshop in San Diego summer of 2018.

Jack has a vested interest in working together with others to celebrate, protect and grow the
fishing industry.
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MEMORANDUM
TO: N.C. Marine Fisheries Commission
FROM: Stephanie Mclnerny, License and Statistics Section Chief

SUBJECT: Status of Rule Development to Clarify Standard Commercial Fishing License
Transfers

Issue

The Marine Fisheries Commission expressed an interest in clarifying the circumstances under which
Standard or Retired Standard Commercial Fishing License transfers are allowed. Concern has been
raised about third-party transfers (e.g., Craigslist) allowing individuals to get a license without going
through the eligibility board.

Findings

e Eligibility requirements for transferring a Standard or Retired Standard Commercial Fishing
License are defined in statute (G.S. 113-168.2).

e Specific procedures for processing transfers are outlined in commission rule (15A NCAC
030 .0108).

e Currently, the statute only recognizes five circumstances as a legal basis for completion of a
transfer of these licenses. Additionally, the statute delegates to the commission the authority
to establish in rule additional circumstances under which a transfer is allowed.

e After identifying the different types of transfers that have occurred since the Fisheries
Reform Act was implemented, there are several circumstances that meet the spirit of the
statutory requirements that are not overtly addressed in either statute or rule and would not be
classified as a third-party transfer.

Action Needed
No action by the commission is needed at this time; however, staff welcomes feedback on the

status of proposed amendments to the rule (see attached).

Overview
Rule changes include:

e Adding additional family members to the immediate family definition to allow
grandparents, grandchildren, and legal guardians to be eligible for a Standard or Retired
Standard Commercial Fishing License transfer since they are recognized in the Standard
Commercial Fishing License eligibility criteria rule (15A NCAC 030 .0404).

e Adding business to business transfers between businesses owned by the same person.

State of North Carolina | Division of Marine Fisheries
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e Adding owner to business and business to owner transfers.

e Adding transfer of a Standard or Retired Standard Commercial Fishing License from an
entity without a vessel if retiring only and provides required documentation.

e Identifying certification statement from the transferee that affirms the information
provided to the division is true and accurate which is already required for any transfer but
not explicitly stated in rule.

e The rule was reorganized to move global statements that apply to all licenses eligible for
transfer to the beginning of the rule (i.e.., Standard and Retire Standard Commercial Fishing
License, Commercial Fishing Vessel Registration, License to Land Flounder in the Atlantic
Ocean).

e Grammatical changes were made to adhere to standardized rule formats used by the Office of
Administrative Hearings.
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15A NCAC 030 .0108 is proposed for readoption with substantive changes as follows:

15A NCAC 030 .0108 LICENSE__AND COMMERCIAL FISHING VESSEL REGISTRATION
TRANSFERS

(a) _Upon transfer of a license or Commercial Fishing Vessel Registration, the transferee becomes the licensee and

assumes the privileges of holding the license or Commercial Fishing Vessel Registration.

(b) A transfer application including a certification statement form shall be provided by the Division of Marine

Fisheries. A transfer application shall be completed for each transfer including, but not limited to:

(1) the information required as set forth in Paragraph (a) of Rule .0101 of this Section;

(2) a certified statement from the transferee listing any violations involving marine and estuarine

resources in the State of North Carolina during the previous three years; and

(3) a_certified statement from the transferee that the information and supporting documentation

submitted with the transfer application is true and correct, and that the transferee acknowledges that

it is unlawful for a person to accept transfer of a license for which they are ineligible.

(c) A properly completed transfer application shall be returned to an office of the Division by mail or in person, except

as set forth in Paragraph (e) of this Rule.

(d) A transfer application submitted to the Division without complete and required information shall be deemed

incomplete and shall not be considered further until resubmitted with all required information. Incomplete applications

shall be returned to the applicant with deficiency in the application so noted.
{a)(e) Liecenses-A License to Land Flounder from the Atlantic Ocean may-shall only be transferred:
Q) with the transfer of the ownership of a vessel that the licensee owns that individually met the

eligibility requirements of 45A-NCAC-30-0101(b)-{H)-{A)and{b}-{){B)-Sub-Part (b)(1)(A) and
(b)(1)(B) of Rule .0101 of this Section to the new owner of thatessel—Transferof the Licenseto

associated-with-that vessel; or

2 by the owner of a vessel to another vessel under the same ownership.

Transfer of a License to Land Flounder from the Atlantic Ocean transfers with it all flounder landings from

the Atlantic Ocean associated with that vessel. Any transfer of license under this Paragraph may-shall only

be processed through the Division of Marine Fisheries Morehead City Headquarters Office and no transfer

is effective until approved and processed by the Division.

{b)(f) Commercial Fishing Vessel Registration Fransfer—transfers: When transferring ownership of a vessel bearing
a current commercial-fishing-vesselregistration,-Commercial Fishing Vessel Registration, the new-ewner owner;

Q) shall follow the requirements in 15A-NCAC-030-0101Rule .0101 of this Section and pay a
replacement fee of-ten-doHars($10.00)-as set forth in Rule .0107 of this Section for a replacement
commercial-fishing-vesselregistration—Commercial Fishing Vessel Registration; and

(2) Fhe-new-owner-must-shall submit a transfer form-application previded-by-the-Division-with the
signatures of the former licensee-owner and the-sighature-ef-the new licensee-owner notarized.
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{e)(g) Standard or Retired Standard Commercial Fishing License transfers:

(1)

It is unlawful for a person to accept transfer of a Standard or Retired Standard Commercial Fishing

52

Q)

3)(4)

(5)

License for which they are ineligible.

A Standard or Retired Standard Commercial Fishing License may-shall only be transferred if both
the transferor and the transferee have no current suspensions or revocations of any Marine Fisheries

license privieges—privileges except, in the event of the death of the transferor.

At the time of the transfer of a Standard or Retired Standard Commercial Fishing License, the
transferor must-shall indicate the retainment or transfer of the landings history associated with that
Standard or Retired Standard Commercial Fishing License. The transferor may retain a landings
history only if the transferor holds an additional Standard or Retired Standard Commercial Fishing
License. Transfer of a landings history is all or none.

To transfer a Standard or Retired Standard Commercial Fishing License, the following information

is required:
(A) information on the transferee as set eut-forth in 35A-NCAC-036-0101;Rule .0101 of this
Section;

(B) notarization of the eurrentticense-holders-transferor’s and the transferee's signatures on a
the transfer form-provided-by-the Bivision;application; and

{B)}C) when the transferor is retiring from commercial fishing, the—transferor—must-submit
evidence showing that such retirement has in fact occurred, fer-example,—which may
include, but is not limited to, evidence of the transfer of all licensee's-the transferor’s

Standard Commercial Fishing Licenses, sale of all the licensee's-transferor’s registered

vessels, or discontinuation of any active involvement in commercial fishing.

Licensees that do not own a vessel may transfer their Standard or Retired Standard Commercial

(6)

Fishing License to a third-party buyer of the license if the licensee is retiring from commercial

fishing and provides documentation as required in Sub-Part (4)(C) of this Paragraph.

For the purpose of this Paragraph, a licensee includes incorporated and unincorporated business

entities that may hold a Standard Commercial Fishing License. Such licensees are authorized to:

(A) transfer a Standard Commercial Fishing License to the principal officer or owner of that

business entity, or vice versa from the individual principal or owner licensee to the business

entity, as the case may be, upon conditions that may include, but are not limited to,

dissolution of the business entity.

(B) transfer a Standard Commercial Fishing License between business entities owned by the

same person.
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H(1)

5)(8)

6)(9)

(10)

The Standard or Retired Standard Commercial Fishing License which-that is being transferred must

shall be surrendered to the Division at the time of the transfer application.

Fees:
(A)

(B)

(©)

Fransferee-The transferee must-shall pay a replacement fee of-ten-doHars{$10.00).as set
forth in Rule .0107 of this Section.

Fransferee-The transferee must-shall pay the differences in fees as specified in G.S. 413
168:2(e)-113-168.2(e) or G.S. 113-168:3(h)}-113-168.3(b) when the transferee who is a

non-resident is being transferred a resident Standard or Retired Standard Commercial

Fishing License.
TFransferee-The transferee must-shall pay the differences in fees as specified in G.S. 143-
168.2(e)-113-168.2(e) when the license to be transferred is a Retired Standard Commercial

Fishing License and the transferee is less than 65 years old.

Transfer of Standard or Retired Standard Commercial Fishing License for Deceased Licensees:

(A)

(B)

(©)

When the deceased licensee's immediate surviving family member(s) is eligible to hold the
deceased=s—deceased’s Standard Commercial Fishing Licenses—License or Retired
Standard Commercial Fishing License, the Administrator/Executor must give written
notification within six months after the Administrator/Executor qualifies under 6-S:G.S.
28A to the Morehead-City-Office-of the- Division ef-Marine-Fisheries-of the request to
transfer the deceased=s—deceased’s license to the estate Administrator/Executor.

A transfer to the Administrator/Executor shall be made according to the provisions of

Subparagraphs—{e—{(2}——{e)}{4)Sub-Paragraphs (9)(2) - (g)(4) of this Rule. The

Administrator/Executor must provide a copy of the deceased licensee's death certificate, a

copy of the certificate of administration-administration, and a list of eligible immediate
family members to the Merehead-City-Office-of the Division-of Marine-Fisheries:Division.
The Administrator/Executor may—shall only transfer a license in the
Administrator/Executor name on behalf of the estate to a-an eligible surviving family
member. The surviving family member transferee may-shall only transfer the license to a
third party purchaser of the deceased licensee's fishing vessel. Transfers shall be made

according to the provisions of Subparagraphs{e}-2—{e}{4)-Sub-Paragraphs (9)(2) - (q)(4)
of this Rule.

For purposes of effecting transfers under this Paragraph, "immediate family" shall include

grandparents, grandchildren, and legal guardians of a person, in addition to those family members

defined in 113-168(3a).
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History Note:

Authority G.S. 113-134; 113-168.1; 113-168.2; 113-168.3; 113-168.6; 113-182; 143B-289.52;
Eff. January 1, 1991;

Amended Eff. March 1, 1994;

Temporary Amendment Eff. August 1, 1999; July 1, 1999;

Amended Eff. April 1, 2020; August 1, 2000.
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MEMORANDUM
TO: Marine Fisheries Commission
FROM: Chris Batsavage, Special Assistant for Councils
SUBJECT: Atlantic States Marine Fisheries Commission Meeting Summary-Oct. 22-25,
2018
Issue

This memo provides the Marine Fisheries Commission with an update of the issues discussed and
actions taken by the Atlantic States Marine Fisheries Commission

Findings
e The memo highlights management actions of particular interest to the Marine Fisheries
Commission.
e Additional information about the meeting can be found in the Atlantic States Marine Fisheries
Commission meeting summary in the briefing book.

Action Needed
For informational purposes only, no action is needed at this time.

Overview
The Atlantic States Marine Fisheries Commission met on Oct. 22-25, 2018 in New York, NY.
Highlights of the management actions taken by the commission are discussed below.

Striped Bass

The Striped Bass Management Board discussed NOAA Fisheries” Advanced Notice of Proposed
Rulemaking that considers ending the prohibition of recreational striped bass fishing in the
Exclusive Economic Zone (3-200 miles offshore) portion of Block Island Sound (offshore of
Rhode Island and Long Island, NY). Anglers are currently allowed to possess striped bass in
these waters if they are in transit and not actively fishing. This notice does not consider allowing
commercial striped bass fishing because an existing federal executive order (E.O. 13449)
prohibits the sale of striped bass from the Exclusive Economic Zone. The board was concerned
that NOAA Fisheries was considering this before the benchmark stock assessment was complete,
so the Atlantic States Marine Fisheries Commission will send a letter during the comment period
that requests that NOAA Fisheries delays further action until the board has an opportunity to
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review the striped bass benchmark stock assessment and formalize a recommendation. NOAA
Fisheries also informed the board that they will consider reopening the entire Exclusive
Economic Zone to recreational striped bass fishing after the stock assessment is complete;
several Striped Bass Management Board members were very concerned about this.

Weakfish

The Weakfish Management Board reviewed a report by the Weakfish Technical Committee on
trends in commercial landings and discards. The board requested this analysis earlier at their
February meeting based on anecdotal information of increased weakfish catches in North
Carolina’s and Virginia’s commercial gill net fisheries. No long term trends in landings or
discards were observed, but there was an increase in the percentage of trips landing the 100-
pound trip limit in Virginia in 2016 and in North Carolina in 2017. The discard rates also
showed no trends. The board did not take any further action on this issue due to the lack of
trends and because the weakfish stock assessment will be updated in 20109.

Cobia

The South Atlantic State/Federal Fisheries Management Board reviewed public comment on the
Public Information Document for Draft Amendment | to the Cobia Fishery Management Plan
and provided guidance to the Cobia Plan Development Team on drafting the amendment. Only
10 people attended the six public hearings and a total of 39 written comments were received.
However, some of the public were representing organizations or multiple fishermen. Comments
provided input on cobia management in federal waters (3-200 miles offshore) and options for
setting commercial and recreational management measures. The board is expected to review the
Draft Amendment for public comment in May 2019.

Upcoming Meeting
The next regularly scheduled meeting of the Atlantic States Marine Fisheries Commission will
be Feb. 5-7, 2019 at the Westin in Arlington, VA.
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AMERICAN LOBSTER MANAGEMENT BOARD (OCTOBER 22, 2018)

Meeting Summary

The American Lobster Management Board met to discuss bait sources available to the lobster fishery,
review a Northeast Fisheries Science Center (NEFSC) Technical Memo on challenges facing the recovery
of right whales, and receive an update on the recent Atlantic Right Whale Take Reduction Team
(ALWTRT) meeting.

The Board reviewed the Maine Dept. of Marine Resources’ bait protocol. This protocol was established
by Maine in order to reduce the risk of viral agents, parasites, and nuisance species being brought via
bait into nearby waters. Given the quota of Atlantic herring, a preferred bait source in the lobster
fishery, is expected to be reduced, the Board agreed to develop a resolution to address threats created
by the use of lobster baits that are known to harbor viral, bacterial, parasitic, and invasive agents. This
resolution will be developed by a working group which will assess both long-term and short-term needs.

The Board also reviewed the NEFSC Technical Memo on right whales as well as recent discussions of the
ALWTRT. These discussions have been prompted by the decline of the Atlantic right whale population,
an endangered marine mammal. Given the recommendations of the ALWTRT may have management
implications for the lobster fishery, the Board decided to form a work group to evaluate the measures
being considered by the ALWTRT and provide recommendations to the Board.

Staff also provided an update on the Electronic Tracking and Reporting Subcommittees. These groups
were formed after approval of Addendum XXVI in order to carryout provisions of the document. The
Electronic Tracking Subcommittee is focused on implementing a 1-year pilot program to test tracking
devices in the fishery and has submitted a grant proposal to fund this project. The Electronic Reporting
Subcommittee is focused on guiding the development of electronic reporting in the fishery. To date, this
group has identified needed data elements on a form, reviewed available software, and discussed the
merits of selecting a single, preferred software versus identifying specifications which allow multiple
software companies to develop a reporting form.

The Board also reviewed and approved state compliance reports and FMP Reviews for American Lobster
and Jonah Crab. The Board noted that New York and Delaware have not fully implemented provisions of
the Jonah Crab FMP; these jurisdictions stated that regulations are going through respective legislative
processes. As a result, the Board agreed to send letters to these states requesting them to come into
compliance. Finally, the Board approved Marc Palombo to the Jonah Crab Advisory Panel.

For more information, please contact Megan Ware, Fishery Management Plan Coordinator, at
mware@asmfc.org or 703.842.0740.

Motions

Move that states within the jurisdiction of ASMFC’s Lobster Management Plan shall initiate a
resolution to address the threats to interstate commerce that is created by the use of lobster bait that
is sourced from domestic and foreign locations that are known to harbor viral, bacterial, parasitic, and
invasive agents that could pose a risk to lobster and other indigenous species. Such measures must
ensure that the use of such baits will be prohibited by December 2020.

Motion made by Mr. Keliher and seconded by Mr. Fote. Motion carries (11 in favor).
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Move to postpone until the February 2019 meeting to determine the compliance level for the states of
DE and NY for the Jonah Crab FMP and send letters to the states to request they come back into
compliance.

Motion made by Mr. McKiernan and seconded by Mr. White. Motion carries (10 in favor, 1 abstention.

Move to approve the 2018 Lobster and Jonah Crab FMP Reviews, state compliance reports, and de
minimis status for DE, MD, and VA for both American lobster and Jonah crab.

Motion made by Mr. Fote and seconded by Mr. Hasbrouck. Motion carries (11 in favor).

Move to approve Marc Palombo (MA) to the Jonah Crab Advisory Panel.

Motion by made Mr. Borden and seconded by Mr. McKiernan. Motion approved by consensus.

ATLANTIC HERRING MANAGEMENT BOARD (OCTOBER 22, 2018)

Press Release
ASMFC Atlantic Herring Board Initiates Draft Addenda
to Protect Spawning Herring in Areas 1A and 3

New York, NY — The Commission’s Atlantic Herring Management Board initiated Draft Addenda Il and IlI
to Amendment 3 of the Interstate Fishery Management Plan for Atlantic Herring to consider
strengthening spawning protections in Area 1A (inshore Gulf of Maine) and extending spawning
protections to Area 3 (off of Cape Cod and Georges Bank). This action responds to the results of the
2018 Benchmark Stock Assessment which showed reduced levels of recruitment and spawning stock
biomass over the past five years, with 2016 recruitment levels the lowest on record.

Currently, the Board uses a series of closures to protect spawning aggregations in the Gulf of Maine.
These closures, which were implemented through Amendment 3, extend for four to six weeks; their
timing is informed by samples which are used to project the start of spawning. Recent analysis by the
Atlantic Herring Technical Committee found that while the current spawning closure system was
significantly improved under Amendment 3, the protocol could continue to be strengthened by
considering when, and for how long, a closure is initiated. Specifically, the analysis showed, under the
current protocol, spawning closures are initiated when there are approximately 25% spawners in the
fishery; greater protection could be provided by initiating a closure when a lower percentage of the
population is spawning and extending the closure for a longer time. As a result, the Board initiated Draft
Addendum Il to consider these modifications to the Gulf of Maine spawning closure protocol.

In addition, the Board initiated Draft Addendum lll to consider the establishment of a spawning
protection program in Area 3. This management area encompasses Georges Bank and the back side of
Cape Cod. While both are recognized as important spawning areas for herring, they do not currently
have protections specific to spawning. By initiating this addendum, the Board seeks to protect spawning
in this region in order to promote stock rebuilding.

Finally, to support future management of the stock, the Commission’s Executive Committee allocated
funds to carry out sampling of the Atlantic herring fishery. This sampling will focus on investigating
spatial and temporal spawning patterns in Georges Bank and Nantucket Shoals. For more information,
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please contact Megan Ware, Fishery Management Plan Coordinator, at mware@asmfc.org or
703.842.0740.

Meeting Summary

In addition to initiating addenda to strengthen spawning protections in Area 1A and establish spawning
protections in Area 3 (see press release), the Board also reviewed the 2018 Benchmark Stock
Assessment Peer Review Report and set specifications for the 2019 Area 1A fishery.

The Board reviewed the Peer Review Report from the 2018 Atlantic Herring Benchmark Stock
Assessment. While the Board had reviewed the content of the Stock Assessment at its August 2018
meeting, the Peer Review Report had not been available at the time. After receiving the Peer Review
Report, the Board approved the 2018 Stock Assessment for management use.

The Board also set specifications (i.e. quota periods) for the Area 1A fishery. Given the sub-ACL is
expected to be reduced in 2019, the Board decided to implement bi-monthly quota periods in the Area
1A fishery such that 16.4% is allocated to June, 40.1% is allocated to July/August, 34.0% is allocated to
September/October, and 9.5% is allocated to November/December; the fishery will close when 92% of
the period’s quota has been harvested and underages from one period may be rolled into the following
period. The Board also discussed initiating an addendum to provide the Board greater flexibility in
setting Area 1A specifications as, at present, the Board is limited to options contained in Amendment 3.
Ultimately, the Board postponed initiating an addendum in order to provide an opportunity for the
Advisory Panel to provide input and feedback on the topic.

As outlined in the Atlantic herring press release, the Board discussed the addition of spawning
protections in Area 3. Given the New England Fishery Management Council is a federal partner in the
management of herring, the Board agreed to write a letter requesting the Council consider herring
spawning protections in its 2019 priorities.

Finally, the Board approved Joseph Jurek to the Atlantic Herring Advisory Panel. For more information,
please contact Megan Ware, Fishery Management Plan Coordinator, at mware@asmfc.org or
703.842.0740.

Motions

Move to approve the 2018 Atlantic Herring Benchmark Stock Assessment and Peer Review Report for
management use.

Motion by Mr. Borden, second by Mr. Kane. Motion carries without objection.

Move to initiate an Addendum to consider strengthening the spawning protections provided to
Atlantic herring in the Gulf of Maine. This addendum should consider measures including, but not
limited to, the closure period length and the GSlso trigger value.

Motion made by Mr. White and seconded by Dr. Pierce. Motion carries unanimously.

Main Motion

Move to request the ASMFC Executive Committee direct funds to initiate a research program for
increased sampling to support herring spawning protections in the northwest corner of Georges Bank
and Nantucket Shoals — protection through a 2020 ASMFC addendum to the ASMFC Sea Herring
Management Plan. The Board recognizes the need for increased sampling in these regions in order to
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inform management and protection. Recognizing the New England Fishery Management Council as a
federal partner in the management of Atlantic herring, the Board requests the Council consider herring
spawning protection in its 2019 priorities.

Motion made by Dr. Pierce and seconded by Sen. Watters. Motion substituted.

Motion to Substitute

Move to substitute to request the ASMFC Executive Committee direct funds for increased spawning
sampling in Georges Bank and Nantucket Shoals. The Board initiates an addendum to develop a
herring spawning protection program in Area 3. Recognizing the New England Fishery Management
Council as a federal partner in the management of Atlantic herring, the Board requests the

Council consider herring spawning protection in its 2019 priorities.

Motion made by Mr. Grout and seconded by Mr. Train. Motion carries with one abstention.

Main Motion as Substituted

Move to request the ASMFC Executive Committee direct funds for increased spawning sampling in
Georges Bank and Nantucket Shoals. The Board initiates an addendum to develop a herring spawning
protection program in Area 3. Recognizing the New England Fishery Management Council as a federal
partner in the management of Atlantic herring, the Board requests the Council consider herring
spawning protection in its 2019 priorities.

Motion carries with one abstention.

Move to allocate the 2019 Area 1A sub-ACL bimonthly in a manner consistent with the options in Table
5 in Section 4.2.3.2 of Amendment 3 that is labeled “No Landings Prior to June 1 (with June as a one-
month period)” resulting in the following distribution:

Period 1 (June) - 16.4%

Period 2 (July/August) - 40.1%

Period 3 (Sept/Oct) - 34.0%

Period 4 (Nov/Dec) - 9.5%

The fishery will close when 92% of the seasonal period’s quota has been harvested and any underages
from one period may be rolled into the following period.

Motion made by Mr. Grout and seconded by Mr. Keliher. Motion carries (Roll Call: In favor - ME, NH, R,
CT, NY; Opposed - MA, NJ; Abstention - NEFMC, NMFS).

Move to approve Joseph Jurek (MA) to the Atlantic Herring Advisory Panel.
Motion made by Dr. Pierce and seconded by Mr. Ballou. Motion carries without objection.

Move to initiate an Addendum which considers providing the Atlantic Herring Board greater flexibility
to set annual quota period specifications for the Area 1A fishery. This issue can be included in the
addendum initiated regarding the Gulf of Maine herring spawning protections, or it can be a separate
document.

Motion made by Mr. White and seconded by Mr. Train. Motion amended with final vote postponed.

Main Motion
Move to amend to include to task the PDT to expand the quota period options to increase flexibility
when distributing Area 1A herring quota. During years in which sub-ACLs are lower, it may be prudent



to concentrate harvest during the months of July through September. However, in years of higher sub-
ACLs, choose options that would allow for an expansion of harvest to meet the needs of the market.
Motion made by Mr. Keliher and seconded by Mr. White. Motion carries (4 in favor, 3 opposed, 2
abstentions).

Main Motion as Amended

Move to initiate an Addendum which considers providing the Atlantic Herring Board greater flexibility
to set annual quota period specifications for the Area 1A fishery. This issue can be included in the
addendum initiated regarding the Gulf of Maine herring spawning protections, or it can be a separate
document. Task the PDT to expand the quota period options to increase flexibility when distributing
Area 1A herring quota. During years in which sub-ACLs are lower, it may be prudent to concentrate
harvest during the months of July through September. However, in years of higher sub-ACLs, choose
options that would allow for an expansion of harvest to meet the needs of the market.

Motion postponed.

Move to postpone the motion until the AP can be convened to discuss options for greater flexibility for

Area 1A allocations.
Motion made by Mr. Nowalsky and seconded by Mr. Hasbrouck. Motion carries (7 in favor, 2 opposed)

AMERICAN EEL MANAGEMENT BOARD (OCTOBER 22, 2018)

Meeting Summary

The American Eel Management Board met to receive an informational presentation on the Convention
on the International Trade in Endangered Species (CITES). CITES is a global treaty that aims to ensure
international trade of plants and animals do not threaten their survival in the wild. Species protected
under CITES are listed in one of three appendices. European eel is listed under CITES Appendix Il, which
includes species that, although not currently threatened with extinction, may become so without trade
controls. There had been notice given earlier in the year that a proposal to list American eel under
Appendix Il may be submitted ahead of the next CITES Conference of the Parties (CoP) meeting in 2019.
During the Board Meeting, US Fish and Wildlife (USFWS) updated the Board that it is unlikely a proposal
will be submitted prior to the 2019 CITES Meeting. The Board then discussed illegal harvest and exports,
as well as efforts by the states and USFWS’s Office of Law Enforcement (OLE) to address it. States are
concerned about enforcement of legally caught and exported American eels during their shipment out
of the country; specifically, whether illegal harvest is added to shipments of legal harvest. The Board
recommended that a letter be sent to USFWS OLE requesting additional inspection of American eels at
airports before exportation where possible.

It was noted that though a proposal to list American eel under Appendix Il would likely not come this
year, it could potentially be submitted in the future ahead of next CITES CoP meeting in 2022. In
evaluating a proposal, committees under CITES would consider whether any additional information
specific to trade enforcement or the status of the resource had changed in recent years. The Board
discussed whether any consideration should be given to adjusting the stock assessment schedule to
include an American eel assessment prior to the next the CITES CoP meeting in 2022. Concerns were
raised whether a new eel assessment could provide any new information on the status of the resource
relative to the 2012 benchmark assessment and 2017 assessment update that found the resource is
depleted. The Board requested that in light of the current data and recent assessment update, the
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Technical Committee (TC) and Stock Assessment Subcommittee (SAS) discuss and provide
recommendations on what type of information could come from a new stock assessment and whether
to add American eel to the stock assessment schedule. The TC and SAS will likely report back to the
Board on these recommendations in spring 2019.

For more information, please contact Kirby Rootes-Murdy, Senior Fishery Management Plan
Coordinator, at krootes-murdy@asmfc.org or 703.842.0740.

Motions
Move to Richard Stoughton (SC) and Lawrence Voss (DE) to the American Eel Advisory Panel.
Motion made by Mr. Boyles and seconded by Mr. Clark. Motion passes without objection.

BUSINESS SESSION (OCTOBER 23, 2018)

Meeting Summary

The Business Session reviewed and approved the 2019 Action Plan and discussed next steps in the
development of the 2019 — 2023 Strategic Plan, a draft of which will be available at the Winter Meeting
for its review. It also re-elected Jim Gilmore of New York State Department of Environmental
Conservation and Pat Keliher of the Maine Department of Marine Resources, as its Chair and Vice-Chair,
respectively. For more information, please contact Robert Beal, Executive Director, at rbeal@asmfc.org
or 703.842.0740.

Motions
Move to adopt the 2019 Action Plan.
Motion made by Mr. Borden and seconded by Mr. Boyles. Motion carries by unanimous consent.

Move to close nominations and approve Jim Gilmore as ASMFC Chair.
Motion by Mr. Boyles and seconded by Mr. Lustig. Motion approved by unanimous consent.

Move to close nominations and approve Pat Keliher as ASMFC Vice-Chair.
Motion made by Mr. Boyles and seconded by Mr. Hasbrouck. Motion approved by unanimous consent.

COASTAL SHARKS MANAGEMENT BOARD (OCTOBER 23, 2018)

Press Release

ASMFC Coastal Sharks Board Approves Addendum V

New York, NY — The Commission’s Coastal Sharks Management Board approved Addendum V to the
Interstate Fishery Management Plan (FMP) for Atlantic Coastal Sharks. The Addendum allows the
Board to respond to changes in the stock status of coastal shark populations and adjust regulations
through Board action rather than an addendum, ensuring greater consistency between state and
federal shark regulations.

Previously, the FMP only allowed for commercial quotas, possession limits, and season dates to be
set annually through specifications. All other changes to commercial or recreational management
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could only be accomplished through an addendum or emergency action. In instances when addenda
were initiated, the timing of when the addenda were completed and state implementation resulted
in inconsistencies between state and federal shark regulations, particularly when NOAA Fisheries
adopted changes through interim emergency rules.

Moving forward, Addendum V will allow the Board to change a suite of commercial and recreational
measures, such as recreational size and possession limits, season length, and area closures
(recreational and commercial) in addition to the current specifications for just the commercial
fishery, throughout the year when needed. Under this provision, if the Board chooses to adjust
measures through Board action, the public will be able to provide comment prior to Board meetings,
as well as at Board meetings at the discretion of the Board Chair. Additionally, the Board can still
implement changes in shark regulations through an addendum.

In addition, the Board considered proposed federal 2019 Atlantic shark specifications. Similar to
recent years, NOAA Fisheries is proposing a January 1 open date for all shark management groups,
with an initial 25 shark possession limit for large coastal and hammerhead management groups, with
the possibility of in-season adjustments. The Board will set the 2019 coastal shark specifications via
an email vote after the final rule is published later this fall.

Addendum V will be available on the Commission’s website (www.asmfc.org) on the Coastal Sharks
webpage by the end of October. For more information, please contact Kirby Rootes-Murdy, Senior
Fishery Management Plan Coordinator, at krootesmurdy@asmfc.org or 703.842.0740.

PR18-33
Motions
Move to approve Addendum V for Coastal Sharks with Management Option 3 as the chosen
management option.
Motion made by Mr. Clark and seconded by Mr. Davis. Motion passes unanimously.

Move to approve the 2019 coastal sharks specifications via an email vote after NOAA Fisheries

publishes the final rule for the 2019 Atlantic Shark Commercial Fishing season.
Motion made by Mr. Batsavage and seconded by Mr. Clark. Motion approved unanimously.

LAW ENFORCEMENT COMMITTEE (OCTOBER 23 & 24, 2018)

Meeting Summary

The Law Enforcement Committee (LEC) met during the 77™ Annual Meeting of the Atlantic States
Marine Fisheries Commission (ASMFC) in New York, NY. The LEC welcomed alternate representatives
Paul Chapelle from the USFWS and Jeff Ray from NOAA OLE.

Species Issues

Summer Flounder/Scup/Black Sea Bass — Caitlin Starks presented background on the proposed
development of a transit zone through federal waters between Block Island and the mainland of Rhode
Island. After reviewing maps and two options for such a transit zone, the LEC had no specific concerns
with a narrowly defined zone. However, it was agreed that the enforceability of any transit zone is
dependent on associated conditions or criteria for stowage of gear and direct transit. Standardizing
these criteria among transit zones in general is important in both state and federal regulations. To the
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extent that transit zones are considered for other species, having the same or similar area boundaries
would be helpful.

Striped Bass — Max Appelman gave the LEC an update on possible allowance of recreational fishing for
striped bass in the existing transit zone in federal waters of Block Island Sound. The LEC provided initial
thoughts on the current transit zone boundaries and whether such an opening might be a precursor to
opening broader areas of the EEZ to recreational fishing for striped bass. ASMFC staff will continue to
update the LEC on possible changes to federal regulations associated with the transit zone.

American Lobster — The LEC reviewed ongoing efforts to improve enforcement capabilities for the
offshore lobster fishery. Members of ASMFC reported on possible funding for a meeting of a
subcommittee that would attempt to develop detailed strategies for improving offshore enforcement.
Pending approval of such a subcommittee, the LEC agreed that member participation, including from
state and federal agencies, would be valuable.

The LEC also reviewed current efforts to evaluate tracking systems that could be used to better monitor
movement and fishing activities in the lobster fishery, especially offshore where traditional on-the-water
enforcement is a challenge.

Other Issues
The LEC reviewed proposed changes to the ASMFC 2019 Action Plan and confirmed that its work will
continue to address the priorities outlined in Goal 3 of the plan once it is approved by the ASMFC.

Andy Loftus of MAFMC gave a brief presentation on a planned workshop to review enforcement in the
for-hire fisheries. Input from the LEC will be provided by member participation at the workshop now
scheduled for November 13-14. After discussing some of the questions to be addressed during the
workshop, the LEC agreed to provide more detailed information from their respective jurisdictions that
could be used by the workshop participants in considering responsibilities of for-hire captains for the
actions of passengers. LEC Vice-Chair Doug Messeck will be participating in the workshop. Kurt
Blanchard has participated in workshop planning.

The LEC reviewed some of the recent trends of states considering landings flexibility for commercial
vessels landing catch from other state waters. While members concurred that such provisions present
numerous enforcement challenges, it was recognized that states may continue to develop more
flexibility provisions. The LEC exchanged information on specific permitting provisions that could be
used to minimize abuse of such privileges. It was agreed that the ability to revoke a fisherman’s permit
subsequent to violations of landings regulations would go a long way to ensure better compliance.
Nonetheless, members agreed that real-world examples of abuse are out there, and landings flexibility
will need to be carefully implemented to minimize illegal activity.

Meeting participants from Maryland reviewed concerns with the inability to market legally-caught
striped bass from Maryland in other states where those states’ regulations would deem the fish
undersized. LEC members concurred that this is not a significant enforcement issue if fish are properly
tagged and documented through shipment records.

For more information, please contact Mark Robson, LEC Coordinator, at markrobson2015@outlook.com.
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SPINY DOGFISH MANAGEMENT BOARD (OCTOBER 23, 2018)

Press Release

ASMFC Spiny Dogfish Board Sets Quotas for 2019-2021 Fishing Seasons

New York, NY — The Commission’s Spiny Dogfish Management Board approved the following
coastwide commercial quotas for the 2019-2021 fishing seasons (May 1-April 30): 20,522,832
pounds for 2019/2020; 23,194,835 pounds for 202/2021, and 27,421,096 pounds for 2021/2022
(state-specific allocations are provided in table below). The quotas are consistent with the measures
recommended to NOAA Fisheries by the Mid-Atlantic Fishery Management Council. The Board also
established a 6,000 pound commercial trip limit for the northern region states of Maine through
Connecticut, while New York through North Carolina have the ability to set state-specific trip limits
based on the needs of their fisheries. The Commission’s actions are final and apply to state waters
(0-3 miles from shore). The Mid-Atlantic and New England Fishery Management Councils will
forward their recommendations for federal waters (3 —200 miles from shore) to NOAA Fisheries
Greater Atlantic Regional Fisheries Administrator for final approval.

Spiny Dogfish State Allocations (in pounds) for the 2019-2021 Fishing Seasons

Northern
Region NY VA NC
(ME-CT)
Limit 6,000 To be specified by the individual southern region states

58% 2.707% 7.644%  0.896% 5.92% 10.795%  14.036%
11,903,243 555,716 1,568,900 183,893 1,214,957 2,215,484 2,880,640
13,453,004 628,069 1,773,165 207,835 1,373,141 2,503,932 3,255,689
15,904,236 742,507 2,096,248 245,704 1,623,336 2,960,166 3,848,898
* Any overages in the above quotas will be deducted from that region’s or state’s quota allocation in
the subsequent year. Similarly, any eligible rollovers from one season can be applied to that region’s
or state’s quota allocation the following year.

The quotas are based on the 2018 Stock Assessment Update, which indicates that while the
population is not overfished and overfishing is not occurring, biomass has declined, requiring an
approximate 46% reduction in the 2019-2020 quota to ensure that overfishing does not occur. The
next benchmark stock assessment is currently scheduled for completion in 2021.

For more information, please contact Kirby Rootes-Murdy, Senior Fishery Management Plan
Coordinator, at krootes-murdy@asmfc.org or 703.842.0740.

Hi#
PR18-34

Meeting Summary

The Spiny Dogfish Management Board met to consider the 2018 stock assessment update; specify
the commercial quotas for 2019-2021 fishing seasons; discuss the federal trip limit; and consider
nominations to the Advisory Panel.
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The Board discussed recommending adjustments to the federal trip limit, including eliminating the
measure. Concerns have been raised that the current federal trip limit is an additional constraint to
the state and regional trip limits and are contributing to regulatory discards. The New England and
Mid-Atlantic Fishery Management Councils both recently took action to consider evaluating
potential changes to the federal trip limit in 2019. Taking the Board discussion and recent Council
actions into account, the Board tasked the previously established working group to develop a report
on the benefits and drawbacks of eliminating the federal trip limit prior to the ASMFC 2019 Winter
Meeting. Additionally, the Commission will send a letter to the Mid-Atlantic Fishery Management
Council requesting that consideration of eliminating the federal trip limit should be included in the
Council’s 2019 priorities.

The Board considered and approved nominations of Thomas Lyons (NH), Doug Freeney (MA), John
Whiteside (MA), Scott MacDonald (VA) to the Spiny Dogfish Advisory Panel. Finally, the Board
elected Chris Batsavage from North Carolina as Vice-Chair. For more information, please contact
Kirby Rootes-Murdy, Senior Fishery Management Plan Coordinator, at krootes-murdy@asmfc.org or
703.842.0740.

Motions

Move that the spiny dogfish quota for 2019-2020 be set at 20,522,832 pounds; 2020-2021 be set at
23,194,835 pounds; 2021-2022 be set at 27,421,096 pounds.

Motion made by Ms. Davidson and seconded by Mr. Borden. Motion carries without objection; 1 null
vote (NJ).

Move to establish a 6,000 Ib trip limit for the 2019-2021 fishing seasons for the northern region (ME-
CT).
Motion made by Mr. Borden and seconded by Dr. Pierce. Motion passes without opposition.

Move to approve the nomination of Thomas Lyons (NH), Doug Freeney (MA), John Whiteside (MA),
Scott MacDonald (VA) to the Spiny Dogfish Advisory Panel.
Motion made by Mr. White and seconded by Mr. Kane. Motion passes unanimously.

Move to nominate Chris Batsavage as Vice-Chair to the Spiny Dogfish Board.
Motion made by Mr. Luisi and seconded by Mr. Kane. Motion passes unanimously.

Move that the Spiny Dogfish Board explore the pros and cons of removing the federal trip limit with
the intent to report to the Board at Winter Meeting. The Board requests that a letter be sent to the
MAMFC requesting that federal trip limits be a 2019 priority item.

Motion made by Mr. Borden and seconded by Mr. White. Motion carries unanimously.

ATLANTIC STRIPED BASS MANAGEMENT BOARD (OCTOBER 23, 2018)

Meeting Summary

The Atlantic Striped Bass Management Board met to discuss the Advanced Notice of Proposed
Rulemaking (ANPR) recently released by NOAA Fisheries and develop a recommendation for submission
to NOAA Fisheries. The ANPR provides background information and makes the public aware of a
proposal to remove the current prohibition on recreational striped bass fishing in the Block Island Sound
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Transit Zone. The ANPR is in response to the FY18 Omnibus Appropriations Act which included the
provision directing “NOAA, in consultations with the ASMFC, to consider lifting the ban on striped bass
fishing in the Federal Block Island Sound Transit Zone. The ANPR only considers the potential regulatory
changes for recreational fishing due to an existing Executive Order (E.O. 13449) which prohibits the sale
of striped bass caught in the EEZ.

After reviewing the ANPR, the Board felt strongly that the results of the 2018 Striped Bass Benchmark
Stock Assessment are essential to the discussion and development of a formal recommendation
regarding lifting the ban on recreational fishing in the Transit Zone. Accordingly, the Board decided to
send a letter to NOAA Fisheries requesting a delay on further action on the Federal Block Island Transit
Zone until the Board has an opportunity to review the benchmark assessment results and formalize a
recommendation. The assessment is scheduled for peer-review November 27-30, 2018 at the 66"
Northeast Regional Stock Assessment Workshop/Stock Assessment Review Committee and will be
available for Board review at its February 2019 meeting.

The Board also received an update on the status of the North Carolina Cooperative Winter Tagging
Cruise (NCCOOP). For a number of reasons including fiscal and staff limitations, the North Carolina
Division of Marine Fisheries is reducing its participation in the NCCOOP including cessation of funding for
the charter vessel contract. Accordingly, the Principal Partners of the NCCOOP requested the
Commission’s Executive Committee consider funding the 2019 tagging efforts. The Board supports the
request for funds highlighting the utility of the tag-recapture data collected from the program to stock
assessment, and the nearly 30-year time series (see the following Executive Committee Summary for an
update on funding).

The Board received an update on the status of the benchmark stock assessment. The Technical
Committee reviewed and approved the Draft Report for peer-review, which is scheduled for the end of
November. The primary assessment model incorporates migration and stock structure information. The
statistical-catch-at-age model currently used for management was also refined and updated as a
supporting model.

Lastly, the Board approved Steven Smith, a recreational angler from Delaware, to the Atlantic Striped
Bass Advisory Panel. For more information, please contact Max Appelman, Fishery Management Plan
Coordinator, at mappelman@asmfc.org or 703-842-0740.

Motions

Move that the Board recommend to the Policy Board to submit a letter to NOAA requesting a delay on
further action on the Block Island Transit Zone until such time as the Board has an opportunity to
review the Striped Bass Benchmark Stock Assessment and formalize a recommendation.

Motion made by Mr. Borden and seconded by Mr. White. Motion passes by consensus with one
abstention.

Move to approve the nomination of Steven Smith (DE) to the Atlantic Striped Bass Advisory Panel.
Motion made by Mr. Clark and seconded by Mr. Fote. Motion approved unanimously.
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EXECUTIVE COMMITTEE (OCTOBER 24, 2018)

Meeting Summary

The Executive Committee met to discuss a number of issues, including the FY18 Audit; priorities for
“plus-up” federal funds; changes to the Appeals Process; appointment of an Aquaculture Committee;
the Commission’s quarterly meeting schedule; and a report from the Awards Committee. The following
action items resulted from the Committee’s discussions:

e FY 18 Audit — The Audit was reviewed by the Administrative Oversight Committee (AOC) and
forwarded to the Executive Committee with a recommendation for approval.

e “Plus-up Funds” — The Committee discussed the options presented by staff for utilizing the
additional federal funds (roughly $400,000) received this year. After a robust discussion, the
Committee made the decision to use a portion (roughly $200,000) on five short-term projects
and decide at the February 2019 meeting how to proceed with the remaining ~$200,000. The
five funded projects are: Atlantic Striped Bass Hook and Line Tagging Survey; travel funds to
coordinate offshore lobster enforcement; American lobster maturity and growth study; Atlantic
herring maturity sampling; and Atlantic menhaden aerial and hydroacoustic survey design.

e Changes to the Appeals Process — Dr. McNamee gave a presentation of the revision to the
Appeals Process in the ISFMP Charter. After thorough discussion, the Committee agreed to
forward the amended Appeals Process to the ISFMP Policy Board for action.

e Establishment of Aquaculture Committee — Executive Director Beal presented a list of people
recommended by the states to serve on the Aquaculture Committee. Several states that had not
provided a name said they had a person and would send that name to Mr. Beal.

e Quarterly Meeting Schedule - Staff was directed to explore options for arranging the quarterly
meeting schedule so both the northern and southern states are satisfied.

e Mr. Woodward presented a SOPP for the Awards Committee. The Executive Committee will
review it and provide any comments to Mr. Woodward by the Commission’s February Meeting,
at which action will be taken on the SOPPs.

For more information, please contact Laura Leach, Director of Finance and Administration, at
lleach@asmfc.org or 703.842.0740.

Motions
On behalf of the AOC, move to accept the FY18 Audit of the Atlantic States Marine Fisheries
Commission. Motion made by Mr. Keliher. The motion passed unanimously.

Move to move forward with the five short-term projects proposed using ~$200,000 and wait until the
February meeting to decide on long-term projects; i.e. additional stock assessment staff; and allocate
any long—-term increase to the baseline for the states.

Motion made by Mr. Grout and seconded by Mr. Boyles. The motion passed unanimously.
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Move to recommend the Policy Board approve the amended Appeals Process document developed by
the Working Group.
Motion made by Mr. Grout and seconded by Dr. Pierce. Adopted by unanimous consent.

Move to approve the folks named in the memo from Executive Director Beal; and fill out the

committee with additional names from the states not represented.
Motion made by Mr. Boyles and seconded by Mr. Keliher. The motion passed unanimously.

WEAKFISH MANAGEMENT BOARD (OCTOBER 24, 2018)

Meeting Summary

The Weakfish Management Board met to review a report by the Technical Committee (TC) on trends in
commercial discards and annual state compliance with the FMP. The TC used state and federal trip-level
harvest and observer data to determine whether weakfish discards have increased in recent years. The
TC noted single-year increases in the percentage of commercial trips reporting 100 pounds or more of
weakfish for Virginia in 2016 and North Carolina in 2017. However, no long-term trends were evident for
these or other states.

The Board reviewed annual state compliance with the FMP. The Board found all states to be in
compliance with the measures of the FMP and approved de minimis requests for Massachusetts,
Connecticut, and Florida. The Board also updated Advisory Panel membership and elected John Clark
(DE) as Vice Chair.

For more information, please contact Dr. Michael Schmidtke, Fishery Management Plan Coordinator, at
mschmidtke@asmfc.org or 703.842.0740.

Motions

Move to accept the 2018 FMP Review and State Compliance Reports for weakfish and approve de
minimis requests for Massachusetts, Connecticut, and Florida.

Motion made by Mr. Hasbrouck and seconded by Mr. Fote. Motion approved unanimously.

Move to approve the nomination for Jeffrey Buckel to the Weakfish Advisory Panel.
Motion made by Mr. Batsavage and seconded by Mr. Bowman. Motion approved unanimously.

Move to elect John Clark as Vice Chair.
Motion made by Ms. Fegley and seconded by Mr. Boyles. Motion carries unanimously.
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HORSESHOE CRAB MANAGEMENT BOARD (OCTOBER 24, 2018

Press Release

ASMFC Horseshoe Crab Board Sets 2019 Specifications
for Horseshoe Crabs of Delaware Bay Origin

New York, NY — The Commission’s Horseshoe Crab Management Board approved the harvest
specifications for horseshoe crabs of Delaware Bay origin. Under the Adaptive Resource Management
(ARM) Framework, the Board set a harvest limit of 500,000 Delaware Bay male horseshoe crabs and
zero female horseshoe crabs for the 2019 season. Based on the allocation mechanism established in
Addendum VII, the following quotas were set for the States of New Jersey, Delaware, and Maryland
and the Commonwealth of Virginia, which harvest horseshoe crabs of Delaware Bay origin:

Delaware Bay Origin Horseshoe Crab Total
Quota (no. of crabs) Quota**
State Male Only Male Only
Delaware 162,136 162,136
New Jersey 162,136 162,136
Maryland 141,112 255,980
Virginia* 34,615 81,331

*Virginia harvest refers to harvest east of the COLREGS line only
** Total male harvest includes crabs which are not of Delaware Bay origin.

The Board chose a harvest package based on the Delaware Bay Ecosystem Technical Committee’s and
ARM Subcommittee’s recommendation. The ARM Framework, established through Addendum VI,
incorporates both shorebird and horseshoe crab abundance levels to set optimized harvest levels for
horseshoe crabs of Delaware Bay origin. The horseshoe crab abundance estimate was based on data
from the Benthic Trawl Survey conducted by Virginia Polytechnic Institute (Virginia Tech). This survey,
which is the primary data source for assessing Delaware Bay horseshoe crab abundance for the past two
years, as well as the ongoing benchmark stock assessment, has not been funded consistently in recent
years. However, due to the efforts of three Senators and six Representatives — namely, Senators Chris
Coons (D-DE), Tom Carper (D-DE), Cory Booker (D-NJ); and Representatives Frank Pallone (D-NJ), Frank
LoBiondo (R-NJ), Lisa Blunt-Rochester (D-DE), Donald Norcross (D-NJ), Chris Smith (R-NJ), and Bill Pascrell
(D-NJ) — and the support of NOAA Fisheries, funding for the survey was restored beginning in 2016. They
have also requested that NOAA Fisheries incorporate the survey into the agency’s annual budget.

Work is well underway for the 2019 Benchmark Stock Assessment and Peer Review, which will be
presented to the Board in May 2019. For more information, please contact Dr. Michael Schmidtke,
Fishery Management Plan Coordinator, at 703.842.0740 or mschmidtke@asmfc.org.
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Meeting Summary
In addition to setting 2019 specifications for bait harvest of horseshoe crabs of Delaware Bay origin, the
Horseshoe Crab Management Board reviewed state compliance with the Fishery Management Plan. All
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states were found to be in compliance and de minimis requests were granted to the Potomac River
Fisheries Commission, South Carolina, Georgia, and Florida. The Board also updated Advisory Panel
membership and elected Joe Cimino (NJ) as Vice Chair. For more information, please contact Dr. Michael
Schmidtke, Fishery Management Plan Coordinator, at mschmidtke@asmfc.org or 703.842.0740.

Motions

Move to select Harvest Package 3 (500,000 male-only crabs) for 2019 horseshoe crab bait harvest in
Delaware Bay.

Motion made by Mr. Borden and seconded by Mr. Miller. Motion approved unanimously.

Move to accept the Horseshoe Crab 2018 FMP Review and State Compliance Reports and approve de
minimis requests for the Potomac River Fisheries Commission, South Carolina, Georgia and Florida.

Motion made by Mr. Boyles and seconded by Mr. Geer. Motion approved by unanimous consent.

Move to elect Joe Cimino as Vice Chair.
Motion made by Mr. Ballou and seconded by Mr. Clark. Motion approved unanimously.

Move to approve the nomination for Lawrence Voss to the Horseshoe Crab Advisory Panel.
Motion made by Mr. Clark and seconded by Mr. Boyles. Motion carries by unanimous consent.

CAPTAIN DAVID H. HART AWARD LUNCHEON (OCTOBER 24, 2018)

Press Release

ASMFC Presents Roy W. Miller Prestigious Captain David H. Hart Award

New York, NY — The Atlantic States Marine
Fisheries Commission presented Roy W.
Miller, Delaware’s Governor Appointee to
the Commission and former Director of
Delaware’s Division of Fish and Wildlife, the
Captain David H. Hart Award, its highest
annual award, at the Commission’s 77t
Annual Meeting in New York City. Mr. Miller
has admirably served the State of Delaware
and the Commission since 1978 when he
first started with the Delaware Division of
Fish and Wildlife as a Program Manager.

Right from the start, Mr. Miller became a
member of the Striped Bass Technical
Committee, then known as the Striped Bass  From left: ASMFC Executive Chair Bob Beal, Hart Award Recipient
Science and Statistical Committee. The Roy Miller, and ASMFC Chair Jim Gilmore

Committee had a lot on its plate given the

precipitous decline of the striped bass population. As part of those discussions, Mr. Miller was
instrumental in getting Delaware to join Maryland in a moratorium on the Delaware striped bass
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fishery. To this day, he considers the recovery of the striped bass population and the return of the
Delaware Bay as a productive and important spawning area as two of his proudest Commission
moments. Mr. Miller served on the committee through passage of the Atlantic Striped Bass
Conservation Act in 1984.

Beginning in 2003, as Section Administrator for the Division of Fish and Wildlife, Mr. Miller became the
state’s Administrative Commissioner Proxy. In that position, he served on and chaired numerous
management boards, including Shad and River Herring, Weakfish, and, most memorably for Mr. Miller,
the Horseshoe Crab Board. His chairmanship of the Horseshoe Crab Board was during the highly
contentious development and implementation of the FMP, which sought to balance the needs of
watermen, who wanted to continue to harvest crabs to use as bait, with the desires of
environmentalists, who wanted to preserve the crabs so their eggs could feed migrating shorebirds. Mr.
Miller skillfully guided the Board through some intense Board meetings, which included extensive and
impassioned public comment on both sides of the issue. In addition to a management program that
accommodated the needs of all the stakeholders and the resource, those meetings also resulted in
revised comment protocols for public speaking at ASMFC meetings.

Immediately after his retirement in 2009, Mr. Miller was chosen by Governor Jack Markell (D-DE) to
serve as his Appointee to the Commission. Notably, Mr. Miller didn’t miss a meeting between his
retirement and the Governor’s appointment, continuing to serve to this day. As Governor Appointee,
Mr. Miller continues to chair management boards and has been a regular visitor to Capitol Hill, keeping
staffers apprised of important developments in Delaware and at the Commission. At one such meeting
with former Congressman Carney’s staff, Mr. Miller expressed his concern about funding shortfalls that
resulted in the discontinuance of the Mid-Atlantic Horseshoe Crab Trawl Survey. That meeting and
others that followed ultimately led to the restoration of the survey’s funding in 2016. It is now
supported by Senators and Representatives throughout the Mid-Atlantic, and the survey’s third
consecutive year was completed just this month.

Throughout his 40 years of service, Mr. Miller has distinguished himself by his dedication to the
Commission’s management process. He is always prepared for board meetings, asks insightful questions
and is always a respectful debater. One of the most collegial Commissioners, Mr. Miller consistently
reaches out to other Commissioners and seeks compromise instead of contention. These traits,
combined with his long and meritorious record of accomplishments and dedication to sustainable
fisheries management, make him a most worthy award recipient.

The Commission instituted the Hart Award in 1991 to recognize individuals who have made outstanding
efforts to improve Atlantic coast marine fisheries. The Hart Award is named for one of the Commission’s
longest serving members, who dedicated himself to the advancement and protection of marine fishery
resources, Captain David H. Hart, from the State of New Jersey.

Hit#H
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SUMMER FLOUNDER, SCUP AND BLACK SEA BASS MANAGEMENT BOARD (OCTOBER 24, 2018)

Press Release

States Schedule Public Hearings on Draft Addenda XXXI and XXXII
Management Board Seeks Input on Options for Summer Flounder, Scup and
Black Sea Bass Management

New York, NY — Atlantic states from Massachusetts through Virginia have scheduled hearings to gather
public comment on Draft Addenda XXXI and XXXII to the Summer Flounder, Scup and Black Sea Bass
Fishery Management Plan (FMP). The details of those hearings follow:

Massachusetts Division of Marine Fisheries
November 28, 2018 at 6 PM

Bourne Community Center, Room 2

239 Main Street

Buzzards Bay, Massachusetts

Contact: Nichola Meserve at 617.626.1531

Rhode Island Division of Fish & Wildlife
November 7, 2018 at 6 PM

University of Rhode Island

Narragansett Bay Campus Corless Auditorium
South Ferry Road

Narragansett, Rhode Island

Contact: Robert Ballou at 401.222.4700 ext.
4420

Connecticut Dept. of Energy and Environmental

East Setauket, New York
Contact: Maureen Davidson at 631.444.0483

New Jersey Division of Fish and Wildlife

November 26, 2018 at 6 PM

Stafford Township Administrative Office
260 East Bay Avenue

Manahawkin, New Jersey

Contact: Joseph Cimino at 609.748.2020

Delaware Dept. of Natural Resources &

Environmental Control

Protection

November 5, 2018 at 7 PM

DEEP Marine Headquarters

Boating Education Center, Building 3
333 Ferry Road

Old Lyme, Connecticut

Contact: Justin Davis at 860.447.4322

New York State Dept. of Environmental
Conservation

November 27, 2018 at 6:30 PM

Division of Marine Resources

205 North Belle Mead Road, Suite 1

November 8, 2018 at 6 PM

DNREC Auditorium

89 Kings Highway

Dover, Delaware

Contact: John Clark at 302.739.9914

Maryland Department of Natural Resources
November 15, 2018 at 6 PM

Ocean City Municipal Airport

12724 Airport Road

Berlin, Maryland

Contact: Steve Doctor at 410.213.1531

Virginia Marine Resources Commission
November 14, 2018 at 6 PM

2600 Washington Avenue

4th Floor Conference Room

Newport News, Virginia

Contact: Rob O’Reilly at 757.247.2248

The Commission’s Summer Flounder, Scup and Black Sea Bass Management Board approved Draft
Addendum XXXI for public comment at the Joint Commission/Mid-Atlantic Fishery Management Council
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meeting in Virginia Beach, VA in August 2018, and approved Draft Addendum XXXIl yesterday at the
Commission’s Annual Meeting in New York City.

Draft Addendum XXXI

Draft Addendum XXXI and the Council’s complementary framework consider adding the following

management options to the Summer Flounder, Scup, and Black Sea Bass Fishery Management Plan.

1. Conservation equivalency for the recreational black sea bass fishery

2. Conservation equivalency rollover for summer flounder

3. Transit provisions for Block Island Sound for recreational and/or commercial fisheries for all three
species

4. Slot limits (not currently a management option in the Council’s FMP)

The Draft Addendum aims to increase the suite of tools available for managing summer flounder, scup
and black sea bass, as well as reduce inconsistencies between state and federal regulations. This action
does not consider implementing black sea bass conservation equivalency or slot limits for any of the
three species in 2019. Rather, the options would update the FMPs to allow these management tools to
be used in future years.

Draft Addendum XXXII

Draft Addendum XXXII was initiated to establish new recreational management programs for summer
flounder and black sea bass, as the current addenda under which the two fisheries are currently
managed (Addenda XXVIIl and XXX, respectively) expire at the end of 2018. The Draft Addendum
proposes two options for each recreational fishery: (1) coastwide management (the default program for
both species under the FMP), or conservation equivalency for summer flounder; and (2) setting
measures through a specifications process.

The Draft Addendum seeks to address several challenges with the recreational management of summer
flounder and black sea bass. Since the adoption of the FMP, shifts in abundance, distribution, and
behavior of these two species have created challenges in constraining harvest to the coastwide
recreational harvest limit (RHL) while providing fair and equitable access to fishermen throughout the
species’ ranges. In addition, the use of highly variable and inherently delayed annual harvest estimates
to establish management measures for the subsequent year has led to regulatory instability, regulatory
disparities, and frustration on the part of stakeholders.

Setting measures through specifications would be a procedural change, allowing regional management
to reflect the current condition and distribution of the stocks and fisheries, and enabling measures to be
established based on more complete harvest data rather than preliminary projections. This process
would eliminate the need for measures to be established through addenda; instead, the Board would
approve measures in the late winter or early spring each year, based on technical committee analysis of
harvest estimates and other information on resource availability. Public input on specifications would be
gathered by states through their individual public comment processes. For each species, the Draft
Addendum also includes proposed standards and guiding principles to structure how measures are set in
order to provide fair and equitable access to the resource, and increase regulatory stability.

Interested groups are encouraged to provide input on Draft Addenda XXXl and XXXII either by attending
state public hearings or providing written comment. Draft Addenda are available at
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http://www.asmfc.org/files/Publiclnput/SF Scup BSB DraftAddendumXXX| PublicComment Oct2018.pdf
and http://www.asmfc.org/files/Publicinput/SF BSB DraftAddendumXXXIl PublicComment Oct2018.pdf.
They can also be accessed on the Commission website (www.asmfc.org) under Public Input. Public
comment will be accepted until 5:00 PM on November 29, 2018 and should be forwarded to Caitlin Starks,
Fishery Management Plan Coordinator, 1050 N. Highland St., Suite 200 A-N, Arlington, Virginia 22201;
703.842.0741 (fax) or at comments@asmfc.org (Subject line: Draft Addendum XXXI and XXXIl Comment).
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Meeting Summary
In addition to approving Draft Addenda XXXI and XXXII for public comment, the Board also received an
overview of all other ongoing activities and actions for summer flounder, scup and black sea bass. These
include the summer flounder Commercial Issues Amendment; strategic planning for reforming
recreational black sea bass management; commercial black sea bass working group activities; stock
assessments; and technical committee analysis of harvest, discards and gears.

The Board also received a report from the Commercial Black Sea Bass Working Group, which met in
September to identify management issues related to changes in stock distribution and abundance. The
Working Group identified several issues with regard to commercial black sea bass management,
including state quota allocations that have remained unchanged for 15 years, though there is scientific
evidence to support shifts in distribution, abundance, behavior, and effort of the resource and the
fishery. The Group also noted coastwide commercial quota management can limit harvest opportunities
for some states when one state’s overage results in a coastwide fishery closure. The Board offered
feedback and additional representation from New Jersey and Connecticut to continue development of
commercial management strategies.

For information of black sea bass, please contact Caitlin Starks, Fishery Management Plan Coordinator,
at cstarks@asmfc.org, and for information on summer flounder and scup, please contact Kirby Rootes-
Murdy, Senior Fishery Management Plan Coordinator, krootes-murdy@asmfc.org.

Motions
Move to approve Draft Addendum XXXII for public comment, as modified today.
Motion made by Mr. Luisi and seconded by Ms. Meserve. Motion approved by unanimous consent.

Move to approve Advisory Panel nominations for Rob Haas, Kurt Martin, Brent Fulcher, James Ruhle,
and Jay Little.
Motion made by Mr. Blanton and seconded by Mr. Kane. Motion passes unanimously.

ATLANTIC COASTAL COOPERATIVE STATISTICS PROGRAM COORDINATING COUNCIL (OCTOBER 24,
2018)

Meeting Summary

The ACCSP Coordinating Council met to receive Program and Committee Updates and to take final
action on both the implementation of the Long-term Funding Strategy’s Year 5 funding reductions and
the allocation of funding for FY19. The Council approved the Operations and Advisory Committees’
recommendation to apply the Year 5 funding cut to whichever sum is larger: the prior 2-year average
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base funding as stipulated in the Long-term Funding Strategy, or the average funding received by a
maintenance project during its allotted 4 years of full funding. The Council also opted to fund the FY19
proposals as presented by the Advisory and Operations Committees. If there is any need for further
funding discussions after the overhead rates have been determined, then the decision will be left to the
ACCSP Management and Policy Committee. Finally, the Council directed staff to explore options for the
establishment of a Data Coordination Committee.

For more information, please contact Mike Cahall, ACCSP Director, at mike.cahall@accsp.org.

TAUTOG MANAGEMENT BOARD (OCTOBER 25, 2018)

Meeting Summary

The Tautog Management Board received a Technical Committee (TC) report on biological sampling
requirements. After performing analyses to determine whether changes should be made to current
sampling requirement to support regional tautog stock assessments, the TC recommended maintaining
the minimum sample requirement of 200 age and length samples per state. The TC also recommended
exploring the use of pelvic spines as an additional age structure to supplement biological sampling. The
Board supported the TC’'s recommendations.

The Board also reviewed draft implementation guidelines for the commercial harvest tagging program
required by Amendment 1. The guidelines are intended to enhance the enforceability and compatibility
of state regulations with regard to the tagging program. Staff will continue to work with the states to
implement the tagging program, though due to difficulties procuring effective applicators, the Board
agreed to reschedule the program implementation date for January 2020.

Finally, the Board reviewed and approved the 2018 Fishery Management Plan Review for the 2017
Fishing Year. For more information, please contact Caitlin Starks, Fishery Management Plan Coordinator,
at cstarks@asmfc.org or 703.842.0740.

Motions
Move to postpone implementation of the tagging program until January 2020.
Motion made by Mr. Clark and seconded by Dr. Davis. Motion carries unanimously.

Move to accept the FMP Review and compliance reports for tautog for the 2017 fishing year, and

approve de minimis status for Delaware and Maryland.
Motion made by Mr. Borden and seconded by Mr. Kane. Motion approved unanimously.

INTERSTATE FISHERIES MANAGEMENT PROGRAM POLICY BOARD (OCTOBER 25, 2018)

Meeting Summary

The ISFMP Policy Board Chair, Jim Gilmore, presented the Executive Committee Report to the Board (see
Executive Committee Summary for additional information). The Risk and Uncertainty Policy Work Group
updated the Board on progress to establish a Commission Risk and Uncertainty Policy. The next step is to
create guidelines for the implementation of the policy. Once the guidelines are drafted, the policy will be
sent to a few Commission technical committees for review.
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The Board reviewed committee reports from the Habitat Committee, Atlantic Coastal Fish Habitat
Partnership (ACFHP), Law Enforcement Committee (see LEC Meeting Summary for additional
information), and Assessment Science Committee.

The Board received an update on the Northeast Area Monitoring and Assessment Program (NEAMAP).
The Board approved the revised NEAMAP mission, goals, and objectives, which were included in meeting
materials. The Board also approved changes to NEAMAP’s committee structure. The NEAMAP
Operations Committee will take over as the programmatic lead for NEAMAP, while the NEAMAP Board
will remain as a liaison to agency leadership. The Commission’s Assessment Science Committee will
serve as the NEAMAP Analytical Committee. The Trawl Technical Committee will be expanded to include
additional gear types and be renamed as the “Survey Technical Committee.” A NEAMAP Stakeholder
Advisory Panel will be created.

Dr. Lisa Havel, ACFHP and Habitat Committee Coordinator, presented a summary of the Living Shorelines
factsheet, which was approved by the Board. In 2010, ASMFC published Living Shorelines: Impacts of
Erosion Control Strategies on Coastal Habitats. Since then, there has been a growing body of literature
and lessons learned. To capture this new information, the Habitat Committee produced a two-page
factsheet to supplement the 2010 publication. The factsheet is not exhaustive, but contains background
information, links to websites for more information, and lessons learned. It also contains a link to more
information that will be housed on the ASMFC website, including case studies and further reading. A
member of the Board also recommended the Habitat Committee host a workshop for Commissioners on
endocrine disruptors. In addition, a brief update was provided on FY2019 National Fish Habitat Action
Plan — US Fish and Wildlife Funding. ACFHP received nine proposals from the North, Mid-, and South
Atlantic. Seven proposals address fish passage, and two address habitat restoration. The proposals
selected for recommendation for funding will be presented to the Policy Board at the 2019 Winter
Meeting.

The Board reviewed the revised ASMFC Stock Assessment Schedule, which was included in meeting
materials. The Board approved six changes to the stock assessment schedule. The horseshoe crab
benchmark assessment moved from an October 2018 to a March 2019 peer review. The cobia stock
assessment, which will be conducted through SEDAR, moved from an October 2018 to a March 2019
peer review. The Spanish mackerel stock assessment, also conducted through SEDAR, is scheduled for a
2020 peer review. Three Operational Assessments were added to the schedule to incorporate new MRIP
estimates for black sea bass, scup, and bluefish; these operational assessments will be completed in
spring 2019.

The Board agreed to send letters on a variety of issues including: state implementation of Jonah crab
regulations; comments to NOAA Fisheries regarding the striped bass rulemaking on the Block Island
Sound Transit Zone; a request to the Mid-Atlantic Fishery Management Council to make spiny dogfish
trip limits a priority in 2019; a request to the USFWS regarding enforcement of American eel
regulations, specifically the inspection of eel products at point of departure; and a request to the New
England Fishery Management Council to consider Area 3 Atlantic herring spawning protections (see
individual species meeting summaries for additional details on these issues). Lastly, the Board thanked
the Commissioners of New York for hosting a magnificent 77" Annual Meeting.

For more information, please contact Toni Kerns, ISFMP Director, at tkerns@asmfc.org or 703.842.0740.
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Motions

Move to approve the revised mission, goals, and objectives for the Northeast Area Monitoring and
Assessment Program and approve changes to Northeast Area Monitoring and Assessment Program
committee structure as presented.

Motion made by Dr. Davis and seconded by Mr. Fote. Motion approved unanimously.

Move to approve the Living Shorelines Factsheet.
Motion made by Mr. Fote and seconded by Dr. Davis. Motion approved unanimously.

Move to approve the Stock Assessment Schedule as modified today.
Motion made by Mr. Grout and seconded by Mr. Miller. Motion approved by unanimous consent.

On behalf of the American Lobster Management Board, | move that the Policy Board send letters to DE
and NY to request they come back into compliance with the Jonah Crab FMP.

Motion made by Mr. McKiernan. Motion approved by unanimous consent.

On behalf of the Atlantic Striped Bass Management Board, | move that the Policy Board submit a letter
to NOAA requesting a delay on further action on the Block Island Transit Zone until such time as the
Board has an opportunity to review the Striped Bass Benchmark Stock Assessment and formalize a
recommendation.

Motion made by Mr. Borden. Motion approved by unanimous consent with one abstention (NMFS).

On behalf of the Spiny Dogfish Management Board, | move that the Policy Board send a letter to the
MAFMC requesting that federal trip limits be a 2019 priority item.
Motion made by Mr. O’Reilly. Motion approved by unanimous consent.

On behalf of the American Eel Management Board, | move that the Policy Board send a letter to US
FWS to emphasize the importance of enforcement of eel regulations, including inspection of eel
products.

Motion made by Mr. Gary. Motion approved by unanimous consent.

On behalf of the Atlantic Herring Management Board, | move that the Policy Board send a letter to the

NEFMC requesting that they consider herring spawning protection in its 2019 priorities.
Motion made by Dr. Pierce. Motion approved by unanimous consent.

SOUTH ATLANTIC STATE/FEDERAL FISHERIES MANAGEMENT BOARD (OCTOBER 25, 2018)

Meeting Summary

The South Atlantic State/Federal Fisheries Management Board met to review public comment on the
Public Information Document for Draft Amendment 1 to the Atlantic Cobia Interstate Fishery
Management Plan (FMP) and provide guidance to the Cobia Plan Development Team (PDT) as it develop
the Draft Amendment.

Public comments were received from August 10 — October 10, 2018, via public hearings and email. Six
public hearings were held for New Jersey, Potomac River Fisheries Commission jointly with Maryland,
Virginia, North Carolina (2 hearings), and South Carolina jointly with Georgia. Hearings were attended by
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a total of ten members of the public. Thirty-nine comments were submitted via email. Comments
provided input on how federal waters should be managed upon final approval of Amendment 31 to the
Coastal Migratory Pelagic Resources Fishery Management Plan (CMP FMP), which would remove
Atlantic Migratory Group cobia from the CMP FMP and place it solely under Commission management.
Input was also provided on the process for specifying harvest throughout the management area under
future solely-Commission management.

Taking into account the submitted public comment, the Board provided direction to the Cobia PDT to
construct Draft Amendment 1 with management options that can be reviewed by the Board then
released for public comment. Three Board members will join the PDT to assist in developing the options.
The Board is expected to review the Draft Amendment for public comment in May 2019.

The Board reviewed annual state compliance with the FMPs for black drum, spotted seatrout, and
Spanish mackerel. The Board found all states to be in compliance with the measures of the FMPs and
approved de minimis requests for New Jersey (spotted seatrout and Spanish mackerel), Delaware
(spotted seatrout and Spanish mackerel), and Georgia (Spanish mackerel). The Board also updated
Advisory Panel membership.

For more information, please contact Dr. Mike Schmidtke, Fishery Management Plan Coordinator, at
mschmidtke@asmfc.org or 703.842.0740.

Motions
Move to accept the 2018 FMP Review and State Compliance Reports for black drum.
Motion made by Ms. Fegley and seconded by Mr. Clark. Motion approved by consent.

Move to accept the 2018 FMP Review and State Compliance Reports for spotted seatrout and approve
de minimis requests for New Jersey and Delaware.
Motion made by Mr. Batsavage and seconded by Mr. Clark. Motion approved by unanimous consent.

Move to accept the 2018 FMP Review and State Compliance Reports for Spanish mackerel and approve
de minimis requests for New Jersey, Delaware, and Georgia.

Motion made by Mr. Woodward and seconded by Mr. Fote. Motion approved by unanimous consent.

Move to approve the nomination of Glenn Skinner (NC) to the South Atlantic Advisory Panel.
Motion made by Mr. Batsavage and seconded by Mr. Estes. Motion approved by unanimous consent.
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October 21-25

The Roosevelt Hotel
New York City, NY

Preliminary Agenda

The agenda is subject to change. Bulleted items represent the anticipated major issues to be discussed or
acted upon at the meeting. The final agenda will include additional items and may revise the bulleted items
provided below. The agenda reflects the current estimate of time required for scheduled Board meetings. The
Commission may adjust this agenda in accordance with the actual duration of Board meetings. Interested
parties should anticipate Boards starting earlier or later than indicated herein.

6—-8p.m. Hosts' Reception

8:30 a.m. —12:30 p.m. American Lobster Management Board

e Review of the NOAA Fisheries Technical Memo on Right Whale Status and Recovery

Report on the October 2018 Atlantic Large Whale Take Reduction Team Meeting

Review American Lobster Addendum XXVII Timeline

Discuss Protocols to Evaluate Bait Sources

Progress Update from the American Lobster Electronic Tracking and Reporting Subcommittees
Consider Approval of 2018 Fishery Management Plan Reviews and State Compliance Reports for
American Lobster and Jonah Crab




Upcoming Meetings
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October 1 (9:30- 11:30 a.m.)
American Lobster Technical Committee Webinar; go to http://www.asmfc.org/

calendar for more details

October2-4
Mid-Atlantic Fishery Management Council, Congress Hall, 200 Congress Place, Cape
May, NJ

October 4 (9 a.m. - Noon)
Northern Shrimp Section, Maine Historical Society (2nd Floor Reading Room), 489
Congress Street, Portland, ME

October 9 & 10
Atlantic Menhaden Modeling Workshop, ASMFC, 1050 N. Highland Street, Suite
200A-N, Arlington, VA

October 11 & 12
Ecological Reference Points Workshop, ASMFC, 1050 N. Highland Street, Suite 200A-
N, Arlington, VA

October 16 (1 - 3:30 p.m.)
Summer Flounder Scup and Black Sea Bass Recreational Working Group; go to
http://www.asmfc.org/calendar for more details

October 21 - 25
ASMFC 77" Annual Meeting, The Roosevelt Hotel, 45 East 45th Street and Madison
Avenue, New York City, NY

November 27 - 30
Atlantic Striped Bass Benchmark Stock Assessment Peer Review, Northeast Fisheries
Science Center’s 66 Stock Assessment Workshop (SAW/SARC), Woods Hole, MA

December 3 -7
South Atlantic Fishery Management Council, Hilton Garden Inn/Outer Banks, 5353 N.
Virginia Dare Trail, Kitty Hawk, NC

December 4 - 6
New England Fishery Management Council, Hotel Viking, Newport, RI

December 11 - 13
Mid-Atlantic Fishery Management Council, Westin Annapolis, 100 Westgate Circle,
Annapolis, MD

January 29 - 31
New England Fishery Management Council, Portsmouth Harbor Events Center,
Portsmouth, NH

February 5-7
ASMFC Winter Meeting, Westin, 1800 South Eads Street, Arlington, VA

February 12 - 14
Mid-Atlantic Fishery Management Council, Hilton Virginia Beach Oceanfront, 3001
Atlantic Avenue, Virginia Beach, VA

March 4 -8
South Atlantic Fishery Management Council, Westin Jekyll Island, 110 Ocean Way,
Jekyll Island, GA
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From the €xecutive Directors Desh

Recreational anglers often wonder: “why don’t fishing
regulations match what I’'m seeing out on the water?”
Recreational management has long challenged managers
and anglers alike, but recent changes in recreational data
collection will improve catch estimates and better inform
management decisions.

The first national program for estimating marine recreational
harvest was the Marine Recreational Fishery Statistics Survey
(MRFSS), established in 1979. In 2008, MRFSS was replaced
with NOAA’s current
recreational data collec-
tion system, the Marine
Recreational Information
Program (MRIP). MRIP

is the result of a consid-
erable, long-term effort
on the part of NOAA
Fisheries, working with
the recreational fishing
community and the
states, to significantly im-
prove recreational catch
and effort data for use in
stock assessments and
management. Recently,
the two surveys that
inform MRIP have under-
gone major upgrades.

MRIP is the result of a
considerable, long-term
effort on the part of NOAA
Fisheries, working with
the recreational fishing
community and the states,
to significantly improve
recreational catch and
effort data for use in

stock assessments and
As you may know, rec-

reational harvest esti-
mates are based on two
specially designed angler
surveys — one targeted to
collect catch information and the other to collect effort data.
The data from these surveys are then combined to estimate
total recreational harvest.

management.

In 2017, the Atlantic states, from Maine to Georgia, assumed
conduct of the Access Point Angler Intercept Survey (APAIS).
State conduct of APAIS has resulted in a 23% increase in the

number of intercepts from 2016 to 2018 (for waves 1-3).

In July 2018, NOAA Fisheries released calibrated recre-
ational catch estimates using an updated effort survey for
the first time. Previously, effort estimates were obtained
by surveying random landline telephones in coastal states.

MRIP’s Upgraded Fishing Effort Survey: A Significant Step
Forward in Fisheries Science and Recreational Management

Technology advances such as caller ID and a shift to mobile
phones rendered the telephone survey less valuable with
each passing year.

Now, NOAA Fisheries estimates recreational effort through a
mail-based survey, known as the Fishing Effort Survey (FES).
Instead of random phone calls to landlines, the FES utilizes
state recreational saltwater fishing license databases to
reach licensed anglers and the U.S. Postal Service address
database to distribute surveys to unlicensed anglers. The
FES response rate is three times better than the landline
survey and contains more complete information, resulting in
improved recreational data.

The new FES and state conduct of APAIS represent a major
step forward for recreational fisheries data collection. As
with most scientific advances, progress is accompanied by
new and unexpected challenges. In this case, increased ac-
curacy and response rates have, for some species, produced
harvest estimates that are many times higher than previ-
ously estimated. These discrepancies are more pronounced
in recent years (2015-2017) and in fisheries with a large
shore-based component. On the Atlantic coast, new FES es-
timates for private boats are about two times higher overall,
and shore fishing estimates are 4.5 times higher overall. Red
drum, striped bass, tautog and bluefish are among the
ASMFC-managed species with the most notable impacts.

The full impact of increased FES estimates will not be com-
pletely understood for several years until benchmark stock
assessments are conducted for each species. Atlantic striped
bass and summer flounder, both of which have upcoming
benchmark stock assessments, will be among the first two
species for which population estimates and management
decisions will be made using the calibrated MRIP data.
Release of these assessments early next year will set the
stage for discussions on the species’ future management,
including possible changes in biological reference points for
striped bass and possible allocation adjustments for summer
flounder.

While the new recreational catch and effort estimates may
lead to difficult discussions ahead regarding changes in stock
status and catch histories, the improved accuracy of the
information can only contribute to better informed manage-
ment decisions.
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Species Profile: Horgeghoe Cral

Bait, Birds and Biomedical: A Glimpse into the World of
Horseshoe Crabs

Infroduction

Horseshoe crabs provide the backdrop for one of the most interesting marine resource
management issues along the Atlantic coast. An ecologically important species, horseshoe
crab eggs are a primary food source for red knots, a shorebird that is near threatened
under the Endangered Species Act (ESA), as they pass through the Delaware Bay on their
long migration from South America to the Arctic. Also economically important, horseshoe
crabs provide bait for commercial American eel and conch fisheries along the coast. Their
bright blue blood is also used by the biomedical industry to produce Limulus Amoebocyte
Lysate (LAL), an important tool for detecting contaminants in medical devices and drugs.
The challenge for fisheries managers is to ensure that horseshoe crabs are managed to
meet all these diverse needs, while conserving the resource for future generations.

Life History

Horseshoe crabs are a marine arthropod found along the Atlantic coast from northern
Maine to the Yucatan Peninsula and the Gulf of Mexico. Adults either remain in estuaries
or migrate to the continental shelf during the winter months. Migrations resume in the
spring when the horseshoe crabs move to beach areas to spawn. Juveniles hatch from
the beach environment and spend their first two years in nearshore areas before moving
further offshore.

Spawning usually coincides with the high tide during the full and new moon. Breeding
activity is consistently higher during a full moon and is also greater during the night.
Adults prefer sandy beach areas within bays and coves that are protected from surf. Eggs
are laid in clusters or nest sites of about 4,000 eggs each along the beach with females
laying approximately 90,000 eggs per year in different egg clusters (although only about
ten eggs per breeding female will reach adulthood).

The eggs play an important ecological role in the food web for migrating shorebirds. The
Delaware Bay Estuary is the largest staging area for shorebirds in the Atlantic Flyway.

Up to one million migratory shorebirds converge on the Delaware Bay each year to feed
and rebuild energy reserves prior to completing their northward migration, including
approximately 90% of the ESA-listed red knot population (about 24,000 birds). It is
estimated that red knots need to double their mass (by consuming a diet of mostly
horseshoe crab eggs) before they have sufficient fuel to complete the journey north to
the Arctic.

Commercial Fisheries & Biomedical Harvest

Horseshoe
Crab ~

Limulus ponphems

Taxonomy:

- Horseshoe crabs are in the taxonomic class
Merostomata, which means "legs attached to
mouth”

« Their scientific name “polyphemus” alludes to a
one-eyed giant in Greek mythology, due to the
fact that people thought they only had one eye
(they actually have ten).

Interesting Facts

« Horseshoe crabs have existed for nearly 450
million years, predating flying insects, dinosaurs
and humans.

« There are 4 living species of horseshoe crabs:
one inhabits the Eastern and Gulf coasts of
North America, while the other three are found
in Southeast Asia.

- Horseshoe crabs are more closely related to
spiders, ticks and scorpions than they are to true
crabs. Like other arthropods, they have a hard
shell, or exoskeleton, a segmented body and
jointed legs.

- Horseshoe crabs use their tails primarily to flip
themselves upright if they are overturned.

- They feed by crushing up food, such as mollusks
and worms, between their legs before passing
the food to their mouths.

Stock Status:
Unknown

From the 1850s to the 1920s, between 1.5 and two million horseshoe crabs were harvested annually for fertilizer and livestock feed.
Harvest dropped throughout the 1950s and ceased in the 1960s. Between 1970 and 1990, reported commercial harvest ranged from
less than 20,000 pounds to greater than two million pounds annually. Since the mid- to late 1990s, commercial harvest has been sold
primarily as bait for the American eel and whelk pot fisheries. Increased need for bait in the whelk fishery likely caused an increase
in horseshoe crab harvest in the 1990s, with a peak of nearly six million pounds in 1997. Reported coastwide bait landings in 2016
remained well below the coastwide quota at 787,223 crabs.

Commercial fishermen have adopted new gear such as bait bags and cups allowing them to effectively catch eel and conch while
using as little as a tenth of the previous portion of bait per pot. The majority of horseshoe crab harvest comes from the Delaware
Bay Region, followed by the New York, New England, and the Southeast regions. Trawls, hand harvests and dredges make up the
bulk of commercial horseshoe crab bait landings. Discard mortality occurs in various dredge fisheries and may vary seasonally with
temperature, impacting both mature and immature horseshoe crabs; however, the actual rate of discard mortality is unknown.

Horseshoe crabs are also collected by the biomedical industry to support the production of LAL, a clotting agent that aids in the
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detection of human pathogens in patients, drugs, and Horseshoe Crab Bait Landings and Biomedical Collection

intravenous devices. Blood is obtained by collecting Source: ASMFC State Compliance Reports, 2017
adult horseshoe crabs and extracting a portion of

their blood. Most crabs collected and bled by the
biomedical industry are, as required by the FMP,
released alive to the water from which they were 25 ™ Biomedical Collection
collected; however, a portion of these crabs die M Estimated Biomedical Mortality
from the procedure. Crabs harvested for bait are
sometimes bled prior to being processed and sold by
the bait industry; these crabs are counted against the
bait quota. Biomedical use has increased since 2004,
when reporting began, but has been fairly stable in
recent years with an estimated 426,195 crabs brought
to biomedical facilities in 2016. The Horseshoe Crab
Management Board continues to collaborate with

the biomedical industry to find ways to incorporate
biomedical data into a regional stock assessment.

3.0

m Commercial Bait Landings

2.0
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1.0

Harvest (millions of crabs)

0.5

Stock Status 0.0

The status of the stock is unknown largely due

to the lack of long-term data sets for commercial
landings and stock abundance. However, the 2013
stock assessment update indicates horseshoe crab
abundance has increased in the Southeast (North
Carolina through Florida) and remains stable in the
Delaware Bay region (New Jersey through coastal
Virginia). The New York and New England regions
continue to see a decrease in abundance.
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Please note the following details regarding biomedical collection numbers:

* Biomedical collection numbers, which are annually reported to the Commis-
sion, include all horseshoe crabs brought to bleeding facilities except those that
were harvested as bait and counted against state quotas.

* Most of the biomedical crabs collected are returned to the water after bleed-
ing; a 15% mortality rate is estimated for all bled crabs.

Timeline of Management Actions: FMP ('98); Addendum | ('00); Addendum Il
('01); Addendum Il ('04); Addendum IV ('06); Addendum V ('08); Addendum VI
continued, see SPECIES PROFILE on page 14 ('10); Addendum VII ('12)

Essential Horseshoe Crab Trawl Survey Receives Needed Boost from
Mid-Atlantic Congressmen & NOAA Fisheries

The Mid-Atlantic Horseshoe Crab Trawl Survey, administered by Virginia Tech since 2002, is the only survey designed to sample the
horseshoe crab population in coastal waters. Its geographic scope is broad, covering the Atlantic coast from Atlantic City, New Jersey
to Wachapreague, Virginia and also the lower Delaware Bay. It provides the data that allow fishery managers and scientists to opti-
mize Delaware Bay harvest levels for the economic, ecological, and biomedical uses of horseshoe crabs.

The survey is the single most important data source to sustainable horseshoe crab management along the Atlantic coast because

of its critical role in the horseshoe crab stock assessment and the Adaptive Resource Management (ARM) framework applied in the
Delaware Bay region (New Jersey-Virginia). The ARM framework includes modeling that links management of horseshoe crab harvest
to multispecies objectives, particularly to demographic recovery of near threatened red knots. The ARM was developed jointly by

the Commission, U.S. Fish and Wildlife Service, and U.S. Geological Survey in recognition of the importance of horseshoe crab eggs to
migratory shorebirds stopping over in the Delaware Bay region.

Unfortunately, the Trawl Survey was a casualty of federal cost cutting measures in the early 2010s. From 2011 to 2013, the biomedical
and commercial fishing industries provided limited funding for increasingly smaller scale surveys and the survey did not occur at all in
2014 and 2015. The quality of fisheries assessments are highly dependent upon a consistent time-series in order to track abundance
over time. As such, the 2011 to 2015 data gap is a major setback for horseshoe crab management and those who depend upon it.

continued, see TRAWL SURVEY on page 7
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Public Comment Guidelines

With the intent of developing policies in the
Commission’s procedures for public participation
that result in a fair opportunity for public input,
the ISFMP Policy Board has approved the following
guidelines for use at management board meetings:

For issues that are not on the agenda, management
boards will continue to provide opportunity to the
public to bring matters of concern to the board’s
attention at the start of each board meeting. Board
chairs will use a speaker sign-up list in deciding
how to allocate the available time on the agenda
(typically 10 minutes) to the number of people who
want to speak.

For topics that are on the agenda, but have not gone
out for public comment, board chairs will provide
limited opportunity for comment, taking into account
the time allotted on the agenda for the topic. Chairs
will have flexibility in deciding how to allocate
comment opportunities; this could include hearing
one comment in favor and one in opposition until the
chair is satisfied further comment will not provide
additional insight to the board.

For agenda action items that have already gone out
for public comment, it is the Policy Board’s intent
to end the occasional practice of allowing extensive
and lengthy public comments. Currently, board
chairs have the discretion to decide what public
comment to allow in these circumstances.

In addition, the following timeline has been
established for the submission of written comment
for issues for which the Commission has NOT
established a specific public comment period (i.e.,
in response to proposed management action).

1. Comments received 3 weeks prior to the start

of a meeting week will be included in the briefing
materials.

2. Comments received by 5:00 PM on Tuesday,
October 16, 2018 will be distributed electronically to
Commissioners/Board members prior to the meeting
and a limited number of copies will be provided at
the meeting.

3. Following Tuesday, October 16, 2018 5:00 PM
deadline, the commenter will be responsible for
distributing the information to the management board
prior to the board meeting or providing enough copies
for management board consideration at the meeting
(@ minimum of 50 copies).

The submitted comments must clearly indicate the
commenter’s expectation from the ASMFC staff
regarding distribution. As with other public comment,
it will be accepted via mail, fax, and email.

ANNUAL MEETING PRELIMINARY AGENDA continued from page 1

1:30 - 3:30 p.m. Atlantic Herring Section

e Review 2018 Atlantic Herring Benchmark Assessment Peer Review Report
e Review and Consider Approval of Benchmark Stock Assessment and

Peer Review Report for Management Use

e  Review and Discuss White Paper on Atlantic Herring Spawning Protections

e Update on 2019-2021 Fishery Specifications Process

e  Set 2019 Specifications for Area 1A

e  Review and Populate Atlantic Herring Advisory Panel

3:45-4:45 p.m. American Eel Management Board

e  Presentation on Convention on International Trade in Endangered Species
Workshop and Discuss Next Steps

e Consider Approval of 2018 Fishery Management Plan Review and State
Compliance Reports

6:30 -8 p.m. Welcome Reception

TUESDAY, OCTOBER 23

8-10:15a.m. Strategic Planning Workshop
10:15-11:15a.m. Business Session

e  Review and Consider Approval of the 2019 Action Plan
e  Elect Chair and Vice-Chair

11:30 a.m.-12:30 p.m.  Coastal Sharks Management Board

e Review and Consider Addendum V for Final Approval

e  Review Proposed 2019 Coastal Sharks Fishery Specifications

e  Consider Approval of 2018 Fishery Management Plan Review and State
Compliance Reports

12:30-5 p.m. Law Enforcement Committee

e  Review 2018 Action Plan and New Tasks for 2019

e  Progress Report on Enforcement of the Offshore American Lobster Fishery
e  Update on American Eel Addendum V and State Aquaculture Proposals

e  Review Federal Transit Zone Proposal for Striped Bass in Block Island Sound
e  Review Transit Zone Proposal for Summer Flounder, Scup, and Black Sea Bass
e  Review Tautog Commercial Tagging Program

e  Review ASMFC Managed Species

e  Review Ongoing Enforcement Issues (Closed Session)

e Federal and State Agency Reports

1:30 - 2:30 p.m. Spiny Dogfish Management Board

e  Review 2018 Stock Assessment Update

e  Set Spiny Dogfish 2019-2021 Fishery Specifications

e Discuss Adjustments to Federal Commercial Trip Limit

e Consider Approval of 2018 Fishery Management Plan Review and State
Compliance Reports

2:45-4 p.m. Atlantic Striped Bass Management Board

e  Review Advanced Notice of Proposed Rulemaking Regarding Lifting the Ban
on Atlantic Striped Bass Fishing in the Federal Block Island Sound Transit
Zone
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6:15-9 p.m.

8-10a.m.

8:30 a.m. - Noon

10:15-11a.m.

11:15a.m.-12:15 p.m.

12:15 - 1:30 p.m.

1:30-3:30 p.m.

3:45-4:45 p.m.

8-9a.m.

Update on North Carolina Cooperative Winter Tagging Program
Progress Update on the Benchmark Stock Assessment

Annual Dinner

WEDNESDAY, OCTOBER 24

Executive Committee
Consider Approval of FY18 Audit

Discuss Priorities for Use of Plus-up Funding
Consider Changes to the Appeals Process
Appointment of Aquaculture Committee
Report from the Awards Committee

Law Enforcement Committee (continued)

Weakfish Management Board

Review Technical Committee Report on Commercial Discards

Consider Approval of 2018 Fishery Management Plan Review and State
Compliance Reports

Elect Vice-Chair

Horseshoe Crab Management Board

Set 2019 Delaware Bay Horseshoe Crab Fishery Specifications

Progress Update on the Horseshoe Crab Benchmark Stock Assessment
Consider Approval of 2018 Fishery Management Plan Review and State
Compliance Reports

Elect Vice-Chair

Captain David H. Hart Award Luncheon

Summer Flounder, Scup, and Black Sea Bass
Management Board

Consider Approval of Draft Addendum XXXII (2019 Black Sea Bass and
Summer Flounder Recreational Management) for Public Comment
Progress Update on Black Sea Bass Commercial Working Group

Atlantic Coastal Cooperative Statistics Program
Coordinating Council

Program/Committee Updates

Progress Report on SAFIS Redesign

Consider Recommendations of FY2019 Submitted Proposals

Clarify Funding Decision Process

Discuss Formation of Data Reporting Committee on Data Accountability

THURSDAY, OCTOBER 25

Tautog Management Board

Progress Update on Development of the Commercial Harvest Tagging
Program

Technical Committee Report on Biological Sampling Requirements
Consider Approval of 2018 Fishery Management Plan Review and State
Compliance Reports

continued, see ANNUAL MEETING PRELIMINARY AGENDA on page 13

TRAWL SURVEY continued from page 5

By 2015, concern on Capitol Hill spurred
action within the Mid-Atlantic delegation

and appropriators subsequently restored the
funding for the survey to resume in the fall

of 2016. In every fiscal year since then, both
the U.S. House of Representatives and Senate
have used the annual appropriations bill fund-
ing NOAA Fisheries to encourage the agency
to fund the survey. In turn, NOAA Fisheries
has been enthusiastic in providing the needed
resources to conduct the survey annually.

The efforts by Congress, NOAA Fisheries, and
the states are paying dividends already. The
new data collected in 2016, 2017, and 2018
have been essential to the benchmark as-
sessment that is currently underway, allowing
the use of more sophisticated models for the
Delaware Bay population than any previ-

ous horseshoe crab assessment. However,
the data shortfalls from 2011 through 2015
continue to challenge the Horseshoe Crab
Stock Assessment Subcommittee, in large part
because the most recent continuous time
series of data (2016-2018) is less than the 10
years needed for horseshoe crabs to mature
and reproduce. Continuation of the survey

is expected to be the top recommendation

of the Horseshoe Crab Technical Committee
when the benchmark assessment approved.

Earlier this year, three Senators and six Rep-
resentatives requested that NOAA Fisheries
incorporate the survey into the agency’s
annual budget. This long-term funding solu-
tion would ensure the resources are in place
for the survey for years to come. We are
deeply grateful for the support of Senators
Chris Coons (D-DE), Tom Carper (D-DE), Cory
Booker (D-NJ); and Representatives Frank
Pallone (D-NJ), Frank LoBiondo (R-NJ), Lisa
Blunt-Rochester (D-DE), Donald Norcross (D-
NJ), Chris Smith (R-NJ), and Bill Pascrell (D-NJ)
for their help in restoring the Trawl Survey
and their dedication to the sustainable man-
agement of this important resource.

5

3 s
Molting juvenile. Photo (c) Derek Perry, MA DMF
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Fishery Management Actions

American Eel

In August, the American Eel Management
Board approved Addendum V to the
Interstate Fishery Management Plan for
American Eel. The Addendum increases the
yellow eel coastwide cap starting in 2019
to 916,473 pounds. This modest increase

in the cap (less than 1%) reflects a correc-
tion in the historical harvest. Further, the
Addendum adjusts the method (manage-
ment trigger) to reduce total landings to
the coastwide cap when the cap has been
exceeded and removes the implementation
of state-by-state allocations if the manage-
ment trigger is met. Lastly, the Addendum
maintains Maine’s glass eel quota of 9,688
pounds.

The Addendum responds to concerns
about the previous Addendum’s (1V) yellow
eel management triggers given the timing
and precision of landings data and the
challenges of state-by-state quota manage-
ment. Under Addendum IV, management
action would have be triggered when (1)
the coastwide cap is exceeded by more
than 10% in a given year; or (2) the coast-
wide cap is exceeded in two consecutive
years, regardless of the percent overage.

If either of these triggers had been met,
state-by-state quotas would have been
required to be implemented.

Under Addendum V, management action
will now be initiated if the yellow eel
coastwide cap is exceeded by 10% in two
consecutive years. If the management
trigger is exceeded, only those states
accounting for more than 1% of the total
yellow eel landings will be responsible for
adjusting their measures. A workgroup will
be formed to define the process to equita-
bly reduce landings among the

dations of the Technical Committee. Under
the revised provisions, the Board approved
Maine’s glass eel aquaculture proposal for
the 2019 fishing season, allowing for an
additional 200 pounds of glass eels to be
harvested for development in domestic
aquaculture facilities. This amount is in
addition to Maine’s glass eel quota.

The implementation date for Addendum
Vis January 1, 2019. For more informa-
tion, please contact Kirby Rootes-Murdy;,
Senior Fishery Management Plan Coor-
dinator, at krootes-murdy@asmfc.org or
703.842.0740.

Summer Flounder, Scup, Black
Sea Bass and Bluefish

At their joint meeting in August, the Com-
mission and the Mid-Atlantic Fishery Man-
agement Council (Council) reviewed previ-
ously approved specifications for scup and
established new specifications for black sea
bass, bluefish, and summer flounder fisher-
ies. The Commission also approved Draft
Addendum XXXI for public comment and
agreed to provide the states the opportuni-
ty to open their black sea bass recreational
fisheries in February 2019.

Catch and landings limits for the summer
flounder, scup, black sea bass, and bluefish
fisheries were established for 2019 only.
The Commission’s actions are final and ap-
ply to state waters (0 — 3 miles from shore).
The Council will forward its recommen-
dations for federal waters (3 — 200 miles
from shore) to NOAA Fisheries’ Greater
Atlantic Regional Fisheries Administrator
for final approval. The table below sum-
marizes commercial quotas and recre-
ational harvest limits (RHL) for summer

flounder, scup, black sea bass, and bluefish
(2018 values are provided for comparison
purposes).

Summer Flounder

For summer flounder, the Commission and
Council received a data update, includ-
ing catch, landings, and survey indices
through 2017, and stock projections for
2019. Taking into consideration the data
update and model-projected increases

in spawning stock biomass, the Commis-
sion and Council approved, on an interim
basis, a commercial quota of 7.72 million
pounds (16% increase from 2018) and
RHL of 5.15 million pounds for 2019 (16%
increase from 2018). Both the commercial
quota and RHL may be changed in early
2019 pending the results of the upcoming
benchmark stock assessment.

Scup

For scup, the Commission and Council re-
ceived a data update, including catch, land-
ings, and survey indices through 2017. The
update indicates biomass continues to be
high, and the 2015 year class appears to be
above average. In response, the Commis-
sion and Council maintained the previously
implemented multi-year specifications set
in August 2017. For 2018 and 2019, the
commercial quota is 23.98 million pounds
and the RHL is 7.37 million pounds. The
Commission and Council also adjusted the
incidental possession limit for the commer-
cial fishery to 2,000 pounds during April 15
—June 15 (see table on next page).

The adjustment was considered based on
a proposal submitted by Massachusetts
and Rhode Island to address discards of
scup in the inshore spring longfin squid

affected states when the man- ., Commercial Quota [ Commercial Minimum Cm:nmercial Recreational Harvest Limit
agement trigger has been met. Speeies Year (millions of pounds) Fish Size (TL) h?l?sr::?zi (millions of pounds)
The Board slightly modified the ;Zr:;zzrr zgiz jij ij zi :“112

glass eel aquaculture provisions, : : :
maintaining the 200 pound limit Scup 2018 23.98 s 5 7.37

for glass eel harvest but modify- 2019 23.98 9” 5" 7.37

ing the criteria for evaluating the Black 2018 3.52 11" 4.5" 3.66
proposed harvest area’s contri- Sea Bass 2019 3.14 11" 45" 3.27

bution to the overall population . 2018 7.24 N/A; contact state for regulations 11.58
consistent with the recommen- Bluefish 2019 7.71 N/A; contact state for regulations 11.62
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fishery. The incidental posses-
sion limit applies to vessels
with commercial scup permits

2018 and 2019 Scup Incidental Possession Limits for Permitted Vessels Fishing
with Diamond Mesh Nets <5”

fishing with nets with diamond Winter | SUMMEE Winter 1)

. . Jan | Feb | Mar | Apr | May ] June | July \ Aug | Sept | Oct | Nov | Dec
mesh smaller than 5 inches in 2018 1,000 pounds 200 pounds 1,000 pounds
diameter (there is no separate 2019 1,000 pounds [ 2,000 pounds | 200 pounds 1,000 pounds

incidental permit for scup).
Note that during the summer
quota period (May 1 - September 30), a
state possession limit for directed trips may
supersede the incidental possession limit.

Black Sea Bass

For black sea bass, the Commission and
Council received a data update, including
catch, landings, and survey indices through
2017. The update indicates biomass con-
tinues to be high, and the 2015 year class
appears to be above average. The Commis-
sion and Council established, on an interim
basis, a 3.14 million pound commercial
quota and a 3.27 million pound RHL for
2019. Both values are a slight increase
from those recommended by the Moni-
toring Committee due to a change in the
calculation of discards. Both the commer-
cial quota and RHL may be changed in early
2019 pending the results of the upcoming
operational stock assessment update.

Black Sea Bass Wave 1 Fishery and
LOA Program
The Commission and Council considered

opening a 2019 black sea bass recreational
fishery in wave 1 (January-February). In
2017, the Commission and Council agreed
to open a recreational fishery in February
2018, and to continue development of a
letter of authorization (LOA) program for
possible implementation in 2019. For 2019,
the Commission and Council approved a
February fishery with a management pro-
gram similar to that used in 2018. The 2019
wave 1 fishery will be open from February
1-28 with a 15 fish possession limit and

a 12.5 inch minimum size limit for states
that choose to participate in the fishery. All
participating states are required to adjust
their 2019 recreational management mea-
sures to account for their wave 1 harvest.
The Commission and Council suspended
further development of a LOA program.

Bluefish

For bluefish, the Commission and Council
received a data update, including catch,
landings, and survey indices through 2017.
The update indicates all survey indices
except one showed a decrease from 2016

values. The Commission and Council
approved a 7.71 million pound commer-
cial quota and an 11.62 million pound
RHL. The final 2019 harvest limits include
a transfer of up to 4 million pounds from
the recreational to the commercial sector,
which generally reflects the distribution

of recreational and commercial landings

in 2017. The 2019 commercial quota and
RHL are preliminary and will likely change
following the release of 2018 final Marine
Recreational Information Program harvest
estimates. These estimates can impact how
much is transferred from the recreational
sector to the commercial sector. An opera-
tional assessment is scheduled for 2019.

For more information about summer
flounder or scup, please contact Kirby
Rootes-Murdy, Senior FMP Coordinator, at
krootes-murdy@asmfc.org. For more in-
formation about black sea bass or bluefish,
please contact Caitlin Starks, FMP Coordi-
nator, at cstarks@asmfc.org.
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Science Highlight

Effects of Biomedical Bleeding on the Behavior and Physiology of

Horseshoe Crab

Each year, approximately 550,000 horse-
shoe crabs (Limulus polyphemus) are
captured and a portion of their blood
withdrawn to make Limulus Amebocyte
Lysate (LAL). LAL is a substance essential
to ensuring the sterility of many medi-
cal products implanted or injected into
humans each year. During the bleeding
process, horseshoe crabs are transported
to bleeding facilities, up to 30% of their
blood is extracted, and then they are
returned to the ocean.

Several published studies, along with oth-
er graduate theses and technical reports,
have estimated how much mortality
occurs during the collection and bleeding
process. Methods vary among these stud-
ies, as well as among biomedical bleeding
facilities; thus, values estimated in the
studies are not necessarily reflective of
the mortality rate for a given bleeding
facility. The Commission’s annual review
of the fishery currently assumes a 15%
mortality rate for all bled crabs, derived
as an approximate midpoint of estimates
from mortality studies. This rate is being
further evaluated through a new bench-
mark stock assessment, scheduled for
completion in 2019. A set of best manage-
ment practices was developed in 2011 by
members of the biomedical industry and
has been used since then as a standard
to minimize biomedical mortality (http://
www.asmfc.org/uploads/file/biomedAd-
HocWGReport Oct2011.pdf).

A more recent study funded by New
Hampshire Sea Grant and conducted

by researchers at the University of New
Hampshire (UNH) and Plymouth State
University has shown that bled animals
also exhibit significant behavioral and
physiological changes that may affect their
survival and ability to spawn. While specific
details of horseshoe crab handling and
bleeding procedures are limited and vary
among facilities, the animals appear to be
exposed in some capacity to three primary
stressors that may be responsible for the
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negative impacts of the bleeding process:
warm temperatures and air exposure that
occur primarily during transportation to
and from the bleeding facilities, and the
blood loss itself.

One of the goals of the UNH/Plymouth
State research has been to determine the
relative impacts of each of the stressors on
the physiology and behavior of horseshoe
crabs. The researchers collected crabs in
the Great Bay Estuary, New Hampshire,
exposed them to different combinations of
air exposure, heat, and bleeding, and then
measured changes in both their activity

X-ray image of two horseshoe crabs showing the
difference in the distribution of blood between a bled
crab (left) and an unbled crab (right). Image (c) Seth
Doane, Southern Maine Community College

and blood hemocyanin levels. Hemocy-
anin is an important respiratory pigment,
similar to our hemoglobin, with additional
immunological and other functions. The
study revealed:

1. The full bleeding process has larger
negative impacts than blood loss
alone.

2. After bleeding, many animals are less
active, their hemocyanin levels drop,
and such effects last for weeks.

3. Mortality tends to occur in animals
that have the lowest hemocyanin
levels before they are bled.

4. There are large seasonal changes in
hemocyanin levels, with low values
in the spring and early summer, and
higher values in the late summer and
fall.

Thus, the study demonstrated additional
sublethal impacts of the bleeding proce-
dure which warranted further investiga-
tion of the overall effects on animals in
the field.

To examine effects in the field, the research
team fitted horseshoe crabs with acoustic
tags that transmitted depth and accelera-
tion data and released them back into their
natural habitat. Animals that had been
exposed to the full bleeding procedure, as
well as a control group of crabs not bled,
were tagged and released. Importantly,
during the first few weeks of the mating
season it appeared as if bled animals
approached beaches to mate less often
than controls, especially females. However,
after that time, both groups of horseshoe
crabs appeared to display similar daily

and tidal rhythms of activity and seasonal
migrations.

Study findings support continued imple-
mentation of several of the best practices
established in 2011. These include practic-
es that keep crabs from overheating and
allow them to breathe, such as collecting
at night, controlling temperature during
transport, minimizing transport time,
keeping crabs wet and covered throughout
their time out of the ocean, and minimiz-
ing overall time out of the ocean. This
work also supports the best practice that
unhealthy individuals should be returned
to the water immediately upon collection
and not transported to the facility, as these
crabs are more likely to die during the

continued, see SCIENCE HIGHLIGHT on page 15
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ACCSP Well Represented at AFS Annual Meeting

ACCSP sent its largest ever contingent
to the American Fisheries Society (AFS)
Annual Meeting held in Atlantic City, NJ
this past August, indicative both of the
growing interest in fisheries data tech-
nology and ACCSP’s strong reputation
for innovation in the field. At talks held
throughout the week, four ACCSP staff
members discussed novel approaches
used by ACCSP to improve fisheries
data collection and management.

ACCSP Data Team Lead Julie Defilippi
Simpson kicked off the fisheries data
discussion with her symposium entitled
Data Management for Dissemination
and Data Visualization. The symposium
brought together speakers from all over
North America to discuss data manage-
ment best practices and visualization
techniques that can help fisheries data
managers communicate complex data in
engaging and accessible ways.

This symposium included three presenta-
tions from ACCSP staff. Recreational Data
Coordinator Alex DiJohnson discussed
the development and implementation of
ACCSP’s Assignment Tracking Application,
a centralized and highly dynamic events
calendar created to display and dissem-
inate project information for the Access
Point Angler Intercept Survey (APAIS).
The application’s real time scheduling
updates, visual cues, tiered user privi-
leges, and the consolidation of complex
survey components have helped improve
communication and coordination among
survey field staff, supervisors, and ACCSP
data coordinators. This improvement is
reflected in state partner feedback.

Ms. Simpson’s presentation centered
on optimizing database structures to
enhance database performance. She
provided examples of how ACCSP uses
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the approximately 72 million rows of
landings data contained within its Data
Warehouse. These structures enable
faster queries of large datasets, maximiz-
ing utility and performance for the user.
Senior Data Coordinator Joe Myers then
explained how ACCSP uses Oracle Applica-
tion Express to manage data accessibility
in the Data Warehouse. The free tools
provided by Oracle APEX allow ACCSP to
streamline and simplify processes for user
authentication, security, report genera-
tion, and data visualization. Mr. Myers
demonstrated how ACCSP uses these
tools in its Data Warehouse to provide
different user groups with access to com-
prehensive commercial and recreational
fisheries data on the Atlantic coast.

ACCSP staff also participated in the
planning and execution of the Electronic
Reporting to Improve Catch Monitoring
in Recreational Fisheries symposium, a
three-part symposium chaired by NOAA
Fisheries’ Brett Alger designed to explore
new technologies for recreational catch
reporting and the challenges to their
implementation.

ACCSP Recreational Program Manager
Geoff White gave two talks pertaining to
for-hire logbooks. His first presentation,
Atlantic For-Hire eLogbooks: Many Agen-
cies, One Report, discussed collaborative
efforts to adopt electronic reporting for
federal for-hire fisheries in the Atlantic
and Gulf of Mexico. Agencies are working
together to develop an approach that will

minimize redundant for-hire trip report-
ing by sharing data among authorized
partners. ACCSP’s SAFIS database provides
the central component for supporting this
multi-agency reporting infrastructure.

In Use of APAIS Intercepts to Validate
For-Hire Logbooks: Opportunities to
Estimate Both Effort and Catch, Mr. White
discussed how for-hire logbooks—which
may be prone to under-reporting and mis-
reporting—could be validated by match-
ing them to dockside intercepts. ACCSP
worked with NOAA MRIP and the South
Carolina Department of Natural Resourc-
es on a project to develop and evaluate
methods for validating South Carolina for-
hire logbook reports by matching them to
dockside intercepts. Using a capture-re-
capture approach, the project demon-
strated that APAIS intercepts are a viable
option for validating charter logbooks,
which would allow the data to be used in
estimating both effort and catch.

In addition to participation in AFS
symposia, ACCSP staff hosted a booth at
the AFS tradeshow to exhibit several of
its data technologies. Attendees were
particularly interested in the Data Ware-
house and ACCSP’s partnership approach
to data collection.

ACCSP would like to thank the American
Fisheries Society and the Planning Com-
mittee for all of their hard work in putting
together this year’s meeting.

views, indexes, and partitions to organize
ACCSP is a cooperative state-federal program focused on the design, implementation, and conduct of marine fisheries statistics data collection
programs and the integration of those data into a single data management system that will meet the needs of fishery managers, scientists,
and fishermen. It is composed of representatives from natural resource management agencies coastwide, including the Atlantic States Marine

( Fisheries Commission, the three Atlantic fishery management councils, the 15 Atlantic states, the Potomac River Fisheries Commission, the D.C.

ACCSP Fisheries and Wildlife Division, NOAA Fisheries, and the U.S. Fish & Wildlife Service. For further information please visit www.accsp.org.

Good Data, Good Decisions
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Proposed Management Actions

Summer Flounder, Scup and
Black Sea Bass

The Commission and Mid-Atlantic Fishery
Management Council (Council) jointly
approved for public comment alternatives
included in the Council’'s Framework and
Commission’s Draft Addendum XXXI. Both
documents propose options for conser-
vation equivalency for black sea bass and
summer flounder, and transit provisions
for summer flounder, scup, and black sea
bass for Block Island Sound. The Council’s
Framework also addresses the use of slot
limits for all three species in federal waters.
The transit provision options include two
alternative transit areas that could apply to
recreational fisheries only, or both commer-
cial and recreational fisheries for all three
species, depending on the alternatives
selected. The transit areas could also apply
to differences in state and federal seasons,
minimum fish sizes, and/or possession lim-
its, depending on the alternatives selected.
The Commission will issue a press release
on Draft Addendum XXXI’s availability for
public comment and scheduled public hear-
ings once the hearings have been finalized.

Summer Flounder

The Commission and Council are soliciting
public input on a draft amendment to
address several potential changes to the
management of the commercial summer
flounder fishery, as well as modifications
to the fishery management plan (FMP)
goals and objectives for summer flounder.
Ten public hearings were held between
September 10 and September 27. Written
comments will be accepted through
October 12, 2018.

The specific issues under consideration in

this amendment include:

1. Re-qualifying criteria for federal
commercial moratorium permits to
address latent effort in the fishery:
The amendment includes options to
reduce the number of eligible com-
mercial federal moratorium permits by
implementing re-qualifying criteria for
existing permits.

2. Modifying commercial quota allo-
cation: The amendment proposes
several options for revising the current

ASMFC Fisheries Focus ¢

commercial allocation to the states,
which has been in place since 1993
and is based on average landings from
1980-1989.

3. Adding commercial landings flexibility
as a framework issue in the Council's
FMP: This action does not consider
implementing landings flexibility poli-
cies at this time but considers allowing
the Council to implement landings
flexibility through a future framework
action instead of an amendment. The
Commission’s adaptive management
process already allows for landings
flexibility.

4. Revising the FMP objectives for
summer flounder: This amendment
proposes revisions to the current FMP
objectives for summer flounder man-
agement to provide more meaningful
and up-to-date guidance to managers.

Additional information about the amend-
ment and the management alternatives
being considered can be found on the
Council’s website at www.mafmc.org/
actions/summer-flounder-amendment
and on the Commission’s website at http://
www.asmfc.org/about-us/public-input.

Given the joint nature of this manage-
ment effort and to streamline the public
comment process, comments should be
directed to Council contact information be-
low. You may submit written comments by
11:59 PM, Eastern Time, on Friday, October
12, 2018. Written comments may be sent
by any of the following methods:
1. ONLINE: www.mafmc.org/comments/
summer-flounder-amendment
2. EMAIL: nmfs.flukeamendment@
noaa.gov
3. MAIL OR FAX to:
Chris Moore, Ph.D., Executive Director
Mid-Atlantic Fishery Management
Council
North State Street, Suite 201
Dover, DE 19901
FAX: 302.674.5399

Please include “Summer Flounder Com-
mercial Issues Amendment Comments”
in the subject line if using email or on
the outside of the envelope if submitting

written comments by mail. All comments,
regardless of submission method, will be
compiled into a single document for review
and consideration by both the Council and
Commission. Please do not send separate
comments to the Council and Commission.

Coastal Sharks

The Commission’s Coastal Sharks Manage-
ment Board is seeking public comment on
Draft Addendum V to the Interstate Fishery
Management Plan (FMP) for Atlantic Coast-
al Sharks for public comment. The Draft
Addendum proposes options to allow the
Board to streamline the process of state
implementation of shark regulations so
that complementary measures are seam-
lessly and concurrently implemented at the
state and federal level whenever possible.

The FMP currently allows for commercial
quotas, possession limits, and season
dates to be set annually through Board
approved specifications. All other chang-
es to commercial or recreational manage-
ment can only be accomplished through
an addendum or emergency action. While
addenda can be completed in a relatively
short period of time, the timing of adden-
da and state implementation can result in
inconsistencies between state and federal
shark regulations, particularly when NOAA
Fisheries adopts changes through in-
terim emergency rules. The only option
for the Board to respond quicker than

an addendum is through an emergency
action, which has a set of criteria that

are rigorous and often not met, making it
rarely used to enact regulatory changes.
The Draft Addendum seeks to provide the
Board more flexibility in responding to
changes in the fishery for shark species
managed under the FMP.

Fishermen and other interested groups
are encouraged to provide input on Draft
Addendum V. The Draft Addendum is
available at
http://www.asmfc.org/files/Publiclnput/
CoastalSharksDraftAddendumV_Public-
Comment_Aug2018.pdf and can also be

continued, see PROPOSED MANAGEMENT
ACTIONS on page 16
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ANNUAL MEETING PRELIMINARY AGENDA continued from page 7

9:15-11:00 a.m. Interstate Fisheries Management

Program Policy Board
Update from the Executive Committee
Progress Update on Risk and Uncertainty Workgroup
Review Recommendations of the October 2019 Atlantic Large
Whale Take Reduction Team Meeting and Possible Impact to
Commission Species
Review and Consider Approval of the Stock Assessment
Schedule
Update on the Northeast Area Monitoring and Assessment
Program
Standing Committee Reports
e Atlantic Coastal Fish Habitat Partnership
e Law Enforcement Committee
Consider Noncompliance Recommendations (If Necessary)

11:00-11:15 a.m. Business Session

Review Noncompliance Findings (If Necessary)

11:30 a.m. - 1:00 p.m. South Atlantic State/Federal Fisheries

Management Board
Review Public Comment Summary for Cobia Draft
Amendment 1 Public Information Document
Provide Guidance to the Cobia Plan Development Team on
Options for Inclusion in Draft Amendment 1
Consider Approval of 2018 Fishery Management Plan Reviews
and State Compliance Reports for Black Drum, Spotted
Seatrout, and Spanish Mackerel

In Memoriam

Dr. Lance Lee Stewart, 75, esteemed marine biologist and
professor at the University of Connecticut (UConn) whose
extensive scientific research into the ecol-
ogy of the New England lobster population
from the mid 1960s to present day, died on
Wednesday, August 29, 2018, at Yale-New
Haven Hospital.

Dr. Stewart was born March 25, 1943 to
Alanson E. Stewart Jr. and Alice D. Stewart
of Coventry. He grew up in the country-
side of Coventry and was an avid hunter
and fisherman. Dr. Stewart attended Manchester High
School where he excelled in the swimming and wrestling
programs. In 1965, he graduated from Tufts University
where he received his bachelor’s degree in biochemistry.
In 1966, Dr. Stewart started the Marine Science Program
for UConn in Noank with a focus on lobster studies,
earning his master’s degree and Ph.D. in marine zoology.
He has been an integral part of marine sciences for more
than 50 years.

Dr. Stewart was appointed to the Commission as
Connecticut's Governor Appointee in 1995. He was one

of the founding members of the Habitat Committee and
served on several northern species boards, as well as
ACCSP's Biological Review Panel Committee. He estab-
lished the Sea Grant Marine Advisory Service at UConn

in 1974 and served as its director from 1979 to 1985. In
1985, he was instrumental in establishing NOAA’s National
Undersea Research Center at UConn, Avery Point, and
served as science director for the program until 1994.

His teaching expertise included marine ecology, aquacul-
ture, environmental pollutant impacts, fisheries manage-
ment, and underwater diving technology and photogra-
phy. Dr. Stewart was a member of the World Aquaculture
Society, the Marine Technology Society, Southern New
England Fishermen’s Association, Connecticut Commercial
Fishermen’s Association, Connecticut Aquacultural Trade
Association, and was a founding member of the Connecti-
cut Seafood Council. Dr. Stewart served as an associate
extension professor for the UConn, College of Agriculture
and Natural Resources, Avery Point Campus prior to retir-
ing from that position.

Dr. Stewart is survived by his sons, Brent Alcott Stewart
and Lance Scott Stewart; and grandsons, Lance and Shad
Stewart; his sister, Joan Leydon and husband, Tom, and
their son and daughters. He was respected in his field
and adored by those that knew him. Family, friends and
colleagues enjoyed the benefit of sharing his experiences
and adventures. He will be missed by many.
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SPECIES PROFILE continued
from page 5

Horseshoe crabs are currently undergoing a benchmark stock
assessment. The report and peer review are expected to be
available in spring 2019.

Atlantic Coastal Management

Horseshoe crabs are managed under the Interstate Fishery
Management Plan for Horseshoe Crab (1998) and its subsequent
addenda (Addenda I-VIl). Under Addendum | (2000), the
Commission established state-by-state quotas in all Atlantic

states for horseshoe crabs harvested for bait. Addendum I (2001)
allows voluntary transfers of harvest quotas between states to
alleviate concerns over potential bait shortages on a biologically
responsible basis, with Commission approval. Addendum IIl (2004)
reduced harvest quotas, implemented seasonal bait harvest
closures, and revised monitoring components. In response to
decreasing migratory shorebird populations, Addendum IV (2006)
reduced quotas in New Jersey and Delaware and added additional
protection in Maryland and Virginia to increase horseshoe crab
and egg abundance in and around Delaware Bay. Addenda V and
VI extended Addendum IV’s measures through 2012.

2013 marked the first year the Horseshoe Crab Management
Board used the Adaptive Resource Management (ARM) frame-
work to set horseshoe crab harvest levels for the Delaware Bay
area. The ARM Framework, established through Addendum

VII (2012), incorporates both shorebird and horseshoe crab
abundance levels to set optimized harvest levels for

horseshoe crabs of Delaware Bay origin.

For the 2016, 2017, and 2018 fishing seasons, harvest in the
Delaware Bay area has been limited to 500,000 male horse-
shoe crabs and zero female horseshoe crabs. This total harvest
is allocated among the four states that harvest horseshoe crabs
from the Delaware Bay crab population (New Jersey, Delaware,
Maryland, and Virginia). The allocation is based upon multiple
decision options, including the proportion of horseshoe crabs
harvested that originate from Delaware Bay and the allowance
for additional male harvest by Virginia and Maryland to
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Photo (c) Dr. Rob Robinson, British Trust for Ornithology

compensate for protecting females when the ARM harvest
output includes a moratorium on female crabs. Since 2008, New
Jersey has had a moratorium on horseshoe crab harvest despite
its allocation of the Delaware Bay origin horseshoe crab quota.

In October 2017, the Board approved terms of reference,
including tasks specific to the horseshoe crab stock assessment,
such as assessments of regional populations of horseshoe crabs,
incorporation and evaluation of estimated mortality attributed
to biomedical use of horseshoe crabs for LAL production, and
comparisons of assessment results with results from the ARM
Framework. This assessment is expected to be presented to

the Board in spring 2019. For more information, please contact
Mike Schmidtke, Fishery Management Plan Coordinator, at
mschmidtke@asmfc.org.

Comings & Goings

COMMISSION STAFF

T T

CHRIS JACOBS

In August, Chris Jacobs joined the
Commission staff as Facilities and
Technology Administrator. In that
capacity, Chris is responsible for assist-
ing Ed Martino, our IT Manager and
Programmer, in the monitoring and
maintenance of IT infrastructure, from
computers and printers, to meeting
equipment and servers. Chris also as-
sists Laura Leach, Director of Finance and Administration, in
the upkeep of the Commission's office space. Chris comes
to us with 14 years of experience in retail management and
an educational background in network administration. An
avid gardener, aquascaper and craftsman, Chris is happiest
working outdoors and with his hands. Welcome aboard,
Chris!
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Employee of the Quarter: Jayran Farzanegan

Each quarter, the Commission honors an individual who has made
notable contributions to the Commission’s mission, vision, programs
and activities. For this quarter (July - September) Jayran Farzanegan,
the Commission's Accounting Manager, was named the Employee

of the Quarter for her enthusiastic and untiring pursuit of the values
recognized by this award (teamwork, initiative, responsibility, quality of
work, positive attitude and results).

Since joining the Commission staff in November 2014, Jayran has made
tremendous strides in transitioning from the profit to non-profit world.
The learning curve was steep, but Jayran's perseverance and tenacity
have made her a valued and trusted staff member. As Accounting
Manager, Jayran is responsible for the general ledger, payroll and annual
audit preparation, and assists in grants management. In everything she
does, Jayran is conscientious, hardworking, detail-oriented, and strives
for excellence. She shows great initiative, often anticipating needs and
acting without direction. She is also a great team player, working closely
with coworkers in areas where responsibilities overlap and is always
willing to pitch in for any task, big or small.

As Employee of the Quarter, Jayran received a cash award and a letter of appreciation to be placed in her personal record. In addition,
her name is on the Employee of the Quarter plaque displayed in the Commission’s lobby. Congratulations, Jayran!

SCIENCE HIGHLIGHT continued from page 10

bleeding process. Implementation of these and other best practices is maintained through periodic audits of all stages of the biomedi-
cal process.

The researchers also believe that two additional best practices could be
considered to further reduce mortality in the collection and bleeding
process. First, refrain from collecting animals when they are most com-
promised in terms of health: before and during their spawning season.
Second, provide crabs with a food supplement after being bled, prior
to releasing them back into their natural habitat, as other UNH/Plym-
outh State lab findings indicate a faster recovery to normal levels of
hemocyanin, and perhaps amebocytes as well. The recommendations,
if adopted, should lead to reduced mortality of bled horseshoe crabs.
This, in turn, will support the long-term health and sustainability of
the horseshoe crab resource for all who depend on it — from migratory
shorebirds and commercial fishermen, to patients who benefit from
LAL-based medical products.

The Commission would like to thank the following individuals for their ,:If.f;_'

contributions to this article. Readers should contact them for more infor-  Horseshoe crab fitted with an acoustic transmitter that transmits accel-
mation on the new horseshoe crab study. eration and depth data ~ every 3-5 minutes. These transmissions are
detected and logged with VR2 receivers that are moored throughout the
) . X ) i Great Bay Estuary. As a result, it is possible to keep track of each animals
Win Watson, Professor, University of New Hampshire, win@unh.edu position, activity and depth for almost a year. Photo (c) Seth Doane,
Chris Chabot, Professor, Plymouth State University, chrisc@plymouth.edu  southern Maine Community College; Steve Jury, Saint Joseph's College;

Meghan Owings, MS, University of New Hampshire, mwowingsl@gmail.com and Meghan Owings, UNH
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PROPOSED MANAGEMENT MEASURES continued from page 12

accessed on the Commission website (www.asmfc.org ) under Public Input. Public comment will be accepted until 5:00 PM (EST) on
October 1, 2018 and should be forwarded to Kirby Rootes-Murdy, Senior Fishery Management Plan Coordinator, at 1050 N. Highland
Street, Suite 200A-N, Arlington, VA, 22201; 703.842.0741 (fax); or comments@asmfc.org (Subject line: Draft Addendum V).

Cobia

Draft Amendment 1 was initiated in anticipation of removal of Atlantic cobia from the South Atlantic and Gulf of Mexico Fishery Man-
agement Councils’ Fishery Management Plan for Coastal Migratory Pelagic Resources (CMP FMP). Both Councils approved removal of
Atlantic cobia from the CMP FMP earlier this year, and this action is now pending review by the Secretary of Commerce. If approved

by the Secretary of Commerce, there would no longer be a federal management plan for Atlantic cobia, and the Commission would
become the sole management body for this stock. This would necessitate amending several portions of the current interstate FMP that
are dependent on the CMP FMP and also provide the opportunity for the Board to construct a long-term strategy for managing in the
absence of a federal FMP.

The PID is the first step of the Commission’s amendment process, and the intent of the PID is to elicit input from stakeholders and those
interested in Atlantic cobia about changes observed in the fishery/resource and potential management measures that should be consid-
ered for inclusion in Draft Amendment 1. Additionally, the PID seeks input on three main issues: recommended management for federal
waters, a harvest specification process, and biological monitoring requirements.

The PID is available at http://www.asmfc.org/files/Publicinput/CobiaDraftAmd1PID_PublicComment.pdf or via the Commission’s
website, www.asmfc.org, under Public Input. Fishermen and other interested groups are encouraged to provide input on the PID either
by attending state public hearings or providing written comment. Public comment will be accepted until 5 PM (EST) on October 4, 2018
and should be forwarded to Dr. Michael Schmidtke, Fishery Management Plan Coordinator, 1050 N. Highland St, Suite A-N, Arlington, VA
22201; 703.842.0741 (FAX) or at comments@asmfc.org (Subject line: Cobia PID).

Photo (c) Aaron Game
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Nov. 1, 2018
MEMORANDUM
TO: N.C. Marine Fisheries Commission
FROM: Holly White, Division of Marine Fisheries and Wildlife Resources Commission

American Shad Working Group Lead

SUBJECT: American Shad Sustainable Fishery Plan Update

Issue
This memo provides the annual update to the American Shad Sustainable Fishery Plan submitted to the
Atlantic States Marine Fisheries Commission and sets out the 2019 management measures.

Findings
e None of the sustainability parameters exceeded any of their thresholds, except for the Tar-
Pamlico female American shad catch-per-unit-effort for 2018.
e No management changes are required under the plan unless the trigger has been exceeded for
three consecutive years.
e The American Shad Working Group agreed to maintain the 2018 American Shad measures for
the 2019 season in all systems listed below:

Albemarle Sound/Roanoke Tar-Pamlico
e Recreational: 10 fish shad aggregate, 1 A. shad |e Recreational: 10 fish shad aggregate

limit e Commercial: February 15 — April 14
e Commercial: March 3 — March 24
Neuse Cape Fear
e Rec: 10 fish shad aggregate, 1 A. shad limit e Recreational: 10 fish shad aggregate, 5 A. shad
e Commercial: February 15 — April 14 limit

e Commercial: February 20 — April 11

Action Needed
For informational purposes only, no action is required.

Overview

In October 2017 the Atlantic States Marine Fisheries Commission (ASMFC) approved the North
Carolina American Shad Sustainable Fishery Management Plan (SFP) for 2018-2022, which
contains the sustainability parameters for the Albemarle Sound/Roanoke system, Tar-Pamlico,
Neuse and Cape Fear rivers. The current SFP maintained the sustainability parameters outlined in
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the 2013-2017 SFP for each of the systems with only two minor changes:
1) Relative F* will now be computed by dividing commercial landings by a hind cast three-year
average of a fishery independent* survey index whereas the previous plan used a centered three-
year average; and

2) Thresholds (75th and 25th percentiles) for sustainability parameters have been set using
available survey data from 2002 (2003 Cape Fear River only) through 2017 and will
remain fixed during the next five-year management period.

The plan is evaluated by the ASMFC every five years. The sustainability parameters are updated
each fall with the most recent data and the upcoming year’s management measures for each system
are determined. The N.C. American Shad Work Group, which consists of biologists from the
Division of Marine Fisheries and Wildlife Resources Commission, conducts the annual updates,
determines the seasons for each system and conducts the five-year evaluations of the plan.

The work group met on Sept. 27, 2018 to conduct the annual evaluation of the sustainability
parameters for all systems and set the 2019 management measures for each system.

e For the Albemarle Sound/Roanoke River, none of the sustainability parameters exceeded the
threshold in 2018 (Figures 1-3). It is critical to note that although the commercial seasons
for American shad in 2014, 2015, 2016, 2017 and 2018 for the Albemarle Sound were the
same, March 3 — March 24 for a total of 22 days, landings have declined from 107,131
pounds in 2014 to 28,793 pounds in 2018 (Figure 4).

e For the Tar-Pamlico River, one of the sustainability parameters did exceed the threshold,
female American shad catch-per-unit-effort index, but did not trigger management (Figures
5-6). Management is only triggered if the sustainability parameter exceeds the threshold for
three consecutive years. Commercial landings for Tar-Pamlico River have declined since the
plan’s implementation in 2013 (Figure 7). For the Neuse River, none of the sustainability
parameters exceeded the threshold in 2018 (Figures 8-9), and commercial landings have
declined since 2013 (Figure 10).

e For the Cape Fear River, none of the sustainability parameters exceeded the threshold in
2018 (Figures 11-12), and commercial landings have remained stable, close to 15,000
pounds, since 2016 (Figure 13).

Even though the working group recommended continuing with the same commercial seasons,
forecasting 2019 landings are uncertain due to several factors. Annual American shad harvest is
highly variable due to environmental conditions during the spring, amount of harvest effort such as
gill net trips, gear restrictions, area closures, and the relative strength of the year classes in the run.
Since none of the sustainability parameters in the other systems exceeded any of their thresholds,
except for the Tar-Pamlico female American shad catch-per-unit-effort (which did not trigger
further management), the work group agreed to maintain the 2018 American shad measures for the
2019 season in all systems.

*Definitions

Fishery Independent — Data derived from activities such as research and surveys conducted by Division/WRC staff
that does not involve the commercial or recreational harvest of fish.

Relative F — Relative fishing mortality, ratio of commercial catch divided by a fishery independent survey index.
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Figure 1. Female American Shad catch-per-unit-effort index of abundance from the electrofishing survey,
2000-2018, Roanoke River, NC. The threshold represents the 25" percentile (where 75 percent of all values
are higher). The grey portion of the graph indicates the area where the threshold has been exceeded. The
2018 index value did not exceed the threshold.
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Figure 2. Female American shad catch-per-unit-effort index of abundance from the independent gill net
survey for 2000-2018, Albemarle Sound, NC (January-May). The threshold represents the 25" percentile
(where 75 percent of all values are greater). The grey portion of the graph indicates the area where the
threshold has been exceeded. The 2018 index value is nearly equal to the 2017 threshold.
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Figure 3. Estimates of American shad female relative F based on female CPUE from the independent gill
net survey for 2002-2018, Albemarle Sound, NC. The threshold represents the 75" percentile (where 25

percent of all values are greater). The grey portion of the graph indicates the area where the threshold has
been exceeded. The 2018 index value did not exceed the threshold.
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Figure 4. American shad commercial landings for 1994-2018, Albemarle Sound, NC.
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Figure 5. Female American Shad catch-per-unit-effort index of abundance from the electrofishing survey,
2000-2018, Tar-Pamlico River, NC. The threshold represents the 25" percentile (where 75 percent of all

values are higher). The grey portion of the graph indicates the area where the threshold has been exceeded.
The 2018 index value did exceed the threshold.
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Figure 6. Estimates of American shad female relative F based on female CPUE from the independent gill
net survey for 2002-2018, Tar-Pamlico River, NC. The threshold represents the 75" percentile (where 25
percent of all values are greater). The grey portion of the graph indicates the area where the threshold has
been exceeded. The 2018 index value did not exceed the threshold.

~—>"Nothing Compares_~_~
State of North Carolina | Division of Marine Fisheries

3441 Arendell Street | P.O. Box 769 | Morehead City, North Carolina 28557
252-726-7021



20,000
18,000
16,000
14,000

12,000

10,000
8,000
6,000
4,000 I
2,000 I I I
. 11

R S P S S SN S, VR S . 3
o o S L R N
G RIN. RN SR SN SN S S O NS SN PR AL

Harvest (lb)

Figure 7. American shad commercial landings for 1994-2018, Tar-Pamlico River, NC.
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Figure 8. Female American Shad catch-per-unit-effort index of abundance from the electrofishing survey,
2000-2018, Neuse River, NC. The threshold represents the 25" percentile (where 75 percent of all values
are higher). The grey portion of the graph indicates the area where the threshold has been exceeded. The
2018 index value did not exceed the threshold.
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Figure 9. Estimates of American shad female relative F based on female CPUE from the independent gill
net survey for 2002-2018, Neuse River, NC. The threshold represents the 75" percentile (where 25 percent
of all values are greater). The grey portion of the graph indicates the area where the threshold has been
exceeded. The 2018 index value did not exceed the threshold.
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Figure 10. American shad commercial landings for 1994-2018, Neuse River, NC.
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Figure 11. Female American Shad catch-per-unit-effort index of abundance from the electrofishing survey,
2001-2018, Cape Fear River, NC. The threshold represents the 25" percentile (where 75 percent of all

values are higher). The grey portion of the graph indicates the area where the threshold has been exceeded.
The 2018 index value did not exceed the threshold.

250
—(=—Relative F
200 -+

150

100 +

Relative I (000s)

50

Figure 12. Estimates of American shad female relative F based on female CPUE from the independent gill
net survey for 2003-2018, Cape Fear River, NC. The threshold represents the 75" percentile (where 25

percent of all values are greater). The grey portion of the graph indicates the area where the threshold has
been exceeded. The 2018 index value did not exceed the threshold.
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Figure 13. American shad commercial landings for 1994-2018, Cape Fear River, NC.
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MEMORANDUM
TO: Marine Fisheries Commission
FROM: Chris Batsavage, Special Assistant for Councils

SUBJECT: Mid-Atlantic Fishery Management Council Meeting Summary-Aug 13-16, 2018

Issue
This memo is to inform the Marine Fisheries Commission of the issues discussed and actions taken
by the Mid-Atlantic Fishery Management Council at its August 2018 meeting.

Findings
e The memo highlights management actions of particular interest to the Marine Fisheries
Commission.
e Additional information about the meeting can be found in the Mid-Atlantic Fishery
Management Council meeting report in the briefing book.

Action Needed
For informational purposes only, no action is needed at this time.

Overview

The Mid-Atlantic Fishery Management Council met on Aug. 13-16, 2018 in Virginia Beach,
VA. The council met jointly with the Atlantic States Marine Fisheries Commission’s Summer
Flounder, Scup, and Black Sea Bass and Bluefish Management Boards to discuss several topics
related to management of summer flounder, scup, black sea bass, and bluefish. Highlights of the
management actions taken by the council are discussed below.

Summer Flounder, Scup, Black Sea Bass, and Bluefish Specifications

The council and the commission’s Summer Flounder, Scup, and Black Sea Bass Board and the
commission’s Bluefish Board reviewed previously implemented 2019 specifications (quotas and
regulations) for scup, and considered setting 2019 specifications for summer flounder, black sea
bass, and bluefish.

Summer Flounder: The council and boards recommended, on an interim basis, a 2019

commercial summer flounder quota of 7.72 million pounds and a recreational harvest limit of

5.15 million pounds—both increases from 2018. North Carolina’s 2019 commercial quota will

be approximately 2.12 million pounds. However, both the commercial quota and recreational
~—>"Nothing Compares.~_~
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harvest limit may be changed in early 2019 pending the results of the upcoming benchmark stock
assessment.

Black Sea Bass: The council and boards established, on an interim basis, a 3.14 million-pound
commercial quota and a 3.27 million-pound recreational harvest limit for black sea bass north of
Cape Hatteras in 2019. Both values are a slight increase from those recommended by the
Monitoring Committee due to a change in the calculation of discards. North Carolina’s 2019
commercial quota will be approximately 345,000 pounds. However, both the commercial quota
and recreational harvest limit may be changed in 2019 pending the results of the upcoming
operational stock assessment update.

Bluefish: The council and boards approved a 7.71 million-pound commercial quota and an
11.62 million-pound recreational harvest limit for bluefish in 2019. The final 2019 harvest limits
include a transfer of up to 4 million pounds from the recreational to the commercial sector. The
fishery management plan allows for unused recreational bluefish harvest limit to be transferred
to the commercial fishery. The full amount of quota that could be transferred to the commercial
fishery would have far exceeded the recent commercial landings and would have resulted in a
larger commercial allocation than the recreational allocation. The fishery management plan
allocates 83 percent of the quota to the recreational fishery and 17 percent to the commercial
fishery. The 2019 commercial quota and recreational harvest limit are preliminary and will
likely change following release of 2018 final recreational harvest estimates. These estimates can
impact how much is transferred from the recreational sector to the commercial sector. An
operational stock assessment is scheduled for 20109.

Scup: The council and boards recommended no changes to the 2019 scup specifications. The
commercial quota for scup in 2019 will be 23.98 million pounds and the recreational harvest
limit will be 7.37 million pounds. However, the council and commission adjusted the incidental
possession limit for the commercial fishery to 2,000 pounds from April 15 to June 15 to address
discards of scup in the inshore spring longfin squid fishery. This applies to vessels with
commercial scup permits that are using trawl gear with a tail bag mesh size less than 5 inches
stretched mesh.

Bluefish Allocation Amendment

The council and boards reviewed public scoping comments on the Bluefish Allocation
Amendment, discussed next steps, and agreed on a number of issues that should be considered in
the amendment. There was some concern that the recent release of revised recreational catch and
effort estimates from the Marine Recreational Information Program could have significant
implications for the status and management of the bluefish fishery—commercial and recreational
allocations, in particular. The council and commission debated whether to stop the development
of the amendment until the new recreational harvest estimates and stock assessment are available
but ultimately agreed to continue developing the amendment. However, the public hearing
document would not be finalized and public hearings would not occur until the operational stock
assessment is available.

River Herring and Shad Catch Cap
The council set new river herring and shad caps for the Atlantic mackerel fishery that increase
commensurate to the increase in Atlantic mackerel quotas for 2019, 2020 and 2021. The river
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herring and shad caps will increase from 82 metric tons to 129 metric tons in 2019, 152 metric
tons in 2020 and 159 metric tons in 2021. To ensure fishermen avoid river herring and shad
while fishing for Atlantic mackerel, the cap is initially set at 89 metric tons while Atlantic
mackerel landings are below 10,000 metric tons. The cap will only increase if the fishery lands
greater than 10,000 metric tons of Atlantic mackerel before the 89-metric ton cap is reached.

Upcoming Meeting
The next regularly scheduled meeting of the Mid-Atlantic Fishery Management Council will be
Oct. 1-4, 2018 at Congress Hall in Cape May, NJ.
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FISHERY MANAGEMENT COUNCIL

August 2018 Council Meeting Summary

August 13-16, 2018
Virginia Beach, VA

The following summary highlights actions taken and issues considered at the Mid-Atlantic Fishery Management
Council’s August 2018 meeting in Virginia Beach, VA. Presentations, briefing materials, and webinar recordings
are available on the Council website at www.mafmc.org/briefing/august-2018.

Summer Flounder, Scup, Black Sea Bass, and Bluefish Specifications

The Atlantic States Marine Fisheries Commission (Commission) and the Mid-Atlantic Fishery Management
Council (Council) reviewed previously approved specifications for scup and established specifications for black
sea bass, bluefish, and summer flounder fisheries. Catch and landings limits for the summer flounder, scup, black
sea bass, and bluefish fisheries were established for 2019 only. The Commission’s actions are final and apply to
state waters (0-3 miles from shore). The Council will forward its recommendations for federal waters (3 — 200
miles from shore) to the NOAA Fisheries Greater Atlantic Regional Fisheries Administrator for final approval. The
table below summarizes commercial quotas and recreational harvest limits (RHL) for summer flounder, scup,
black sea bass, and bluefish (2018 values are provided for comparison purposes).

Commercial Quota Commercial Commercial Recreational Harvest
Species Year (millions of Minimum Diamond Limit
pounds) Fish Size (TL) Mesh Size (millions of pounds)
Summer 2018 6.63 14” 5.5" 4.42
Flounder [*5019 7.72 14” 5.5" 5.15
s 2018 23.98 9” 5" 7.37
cu

P 2019 23.98 9” 5" 7.37
Black 2018 3.52 11" 45" 3.66
Sea Bass 2019 3.14 11" 45" 3.27
2018 7.24 Varies by state 11.58

Bluefish
2019 7.71 Varies by state 11.62

Black Sea Bass 2019 Specifications

For black sea bass, the Council and Commission received a data update, including catch, landings, and survey
indices through 2017. The update indicates biomass continues to be high, and the 2015 year class appears to be
above average. The Council and Commission established, on an interim basis, a 3.14 million pound commercial
quota and a 3.27 million pound RHL for 2019. Both values are a slight increase from those recommended by the
Monitoring Committee due to a change in the calculation of discards. Both the commercial quota and RHL may
be changed in early 2019 pending the results of the upcoming operational stock assessment update.

Summer Flounder 2019 Specifications

For summer flounder, the Council and Commission received a data update, including catch, landings, and survey
indices through 2017, and stock projections for 2019. Taking into consideration the data update and model-
projected increases in spawning stock biomass, the Council and Commission approved, on an interim basis, a
commercial quota of 7.72 million pounds (16% increase from 2018) and RHL of 5.15 million pounds for 2019
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(16% increase from 2018). Both the commercial quota and RHL may be changed in early 2019 pending the results
of the upcoming benchmark stock assessment.

Scup 2019 Specifications

For scup, the Council and Commission received a data update, including catch, landings, and survey indices
through 2017. The update indicates biomass continues to be high, and the 2015 year class appears to be above
average. In response, the Council and Commission maintained the previously implemented multi-year
specifications set in August 2017. For 2018 and 2019, the commercial quota is 23.98 million pounds and the RHL
is 7.37 million pounds. The Council and Commission also adjusted the incidental possession limit for the
commercial fishery to 2,000 pounds during April 15 —June 15 (see table below). The adjustment was considered
based on a proposal submitted by Massachusetts and Rhode Island to address discards of scup in the inshore
spring longfin squid fishery. The incidental possession limit applies to vessels with commercial scup permits
fishing with nets with diamond mesh smaller than 5 inches in diameter (there is no separate incidental permit
for scup).

2018 and 2019 Scup Incidental Possession Limits for Permitted Vessels Fishing with Diamond Mesh Nets <5”

Winter | Summer Winter Il

Jan Feb Mar Apr |May June July Aug Sept Oct |Nov |Dec
2018 |1,000 pounds 200 pounds 1,000 pounds
2019 |1,000 pounds 2,000 pounds 200 pounds 1,000 pounds

Bluefish 2019 Specifications

For bluefish, the Council and Commission received a data update, including catch, landings, and survey indices
through 2017. The update indicates all survey indices except one showed a decrease from 2016 values. The
Council and Commission approved a 7.71 million pound commercial quota and an 11.62 million pound RHL. The
final 2019 harvest limits include a transfer of up to 4 million pounds from the recreational to the commercial
sector, which generally reflects the distribution of recreational and commercial landings in 2017. The 2019
commercial quota and RHL are preliminary and will likely change following release of 2018 final Marine
Recreational Information Program harvest estimates. These estimates can impact how much is transferred from
the recreational sector to the commercial sector. An operational assessment is scheduled for 2019.

Summer Flounder, Scup, and Black Sea Bass Framework and Addendum on Conservation
Equivalency, Block Island Sound Transit, and Slot Limits

The Council and Commission discussed a joint framework action and addendum (Draft Addendum XXXI), which
includes alternatives for conservation equivalency for black sea bass and summer flounder, Block Island Sound
transit provisions, and slot limits for all three species. Both groups reviewed and approved a range of
alternatives, and the Commission approved Draft Addendum XXXI for public comment. Additional information
is available at http://www.mafmc.org/actions/sfsbsb-recreational-management-fw.

Black Sea Bass Wave 1 Fishery and Letter of Authorization (LOA)

The Council and Commission voted to open the 2019 wave 1 recreational black sea bass fishery to all anglers
through the regular specification process with the following management measures: a season of February 1 —
28, a 15 fish possession limit, a 12.5 inch minimum size, and a 100,000-pound allocation divided to the states
based on historical wave 1 catch. These management measures are the same as were implemented for the 2018
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wave 1 fishery. The Council and Commission also discussed developing a Letter of Authorization (LOA) program
to open the wave 1 fishery in future years but ultimately decided not to move forward with this option.

Bluefish Allocation Amendment

The Council and Commission reviewed public scoping comments on the Bluefish Allocation Amendment,
discussed next steps, and agreed on a number of issues that should be considered in the amendment. Some
members of the Council and Commission expressed concern that the recent release of revised recreational catch
and effort estimates from the Marine Recreational Information Program (MRIP) could have significant
implications for the status and management of the bluefish fishery. The Council and Commission considered a
proposal to halt amendment development until the completion of an assessment which incorporates these
updated MRIP numbers (expected in the spring of 2019). Although Council and Commission members were
generally in agreement that the amendment should incorporate the results of the operational assessment, some
felt that postponing amendment development was unnecessary. After some debate, the Council and
Commission decided to continue to work on the amendment but agreed they will not finalize the public hearing
document or hold public hearings until after the results of the bluefish operational assessment are available in
the spring of 2019. For additional information and updates on this amendment, please visit
http://www.mafmc.org/actions/bluefish-allocation-amendment.

Atlantic Mackerel Framework and Specifications

The Council approved a Framework Adjustment to the Atlantic Mackerel, Squid, and Butterfish Fishery
Management Plan projected to rebuild mackerel in five years (by 2023). The framework also includes Atlantic
mackerel specifications for 2019-2021. After proactively reducing mackerel catch limits by 91% from 2010 to
2016, the Acceptable Biological Catches (ABCs) for the first three years of the rebuilding period would be 29,184
MT, 32,480 MT, and 33,747 MT, translating into an increase in the commercial quota from 9,177 MT in 2018 to
17,371 MT in 2019, with slightly higher quotas in 2020 and 2021. The Council anticipates that an updated stock
assessment will be available in 2020 to evaluate early rebuilding progress.

The Council also approved a modified closure process that is expected to slow the mackerel fishery effectively
as the quota is approached and minimize regulatory discards. In addition, the Council set new river herring and
shad (RH/S) caps on the mackerel fishery that would reduce the acceptable RH/S encounter rate by 17%, from
approximately 0.64% of all catch to 0.53% of all catch. Since the mackerel quotas are set to increase, the absolute
value of the RH/S caps increase from 82 MT currently to 129 MT in 2019, 152 MT in 2020, and 159 MT in 2021.
Given the mackerel fishery closed early at the current RH/S encounter rate in 2018, lowering the acceptable
RH/S encounter rate even more will strongly incentivize RH/S avoidance. To ensure active avoidance when
mackerel landings are low, the Council added a provision where the cap starts at 89 MT and only increases
beyond 89 MT if the fishery can first land 10,000 MT of mackerel without hitting the initial 89 MT RH/S cap.

Illex Squid Control Date and 2018-2019 Quotas

Taking into consideration the high volume and fast pace of 2017 and 2018 lllex squid landings, as well as
relatively high recent trawl survey indices, the Council requested NMFS consider an in-season adjustment in
2018 of up to 2,000 MT of additional /llex catch. Based on the same information, the Council has also asked its
Scientific and Statistical Committee (SSC) to consider an increase to the /llex ABC for 2019 and 2020. In addition,
the Council voted to reaffirm an Illex control date of August 2, 2013 and requested that staff begin development
of an action to reconsider the permitting system for the /llex fishery.

Other Business

MRIP Presentation on New Estimates

Dave Van Voorhees and Kelly Denit (NMFS) gave a presentation on the new Marine Recreational Information
Program (MRIP) Fishing Effort Survey (FES). The Council had an opportunity to review historical estimates from
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the old survey method (the Coastal Household Telephone Survey) compared with estimates from the new
Fishing Effort Survey. There was some discussion about the management implications of the new estimates.
Additional information about the transition to the FES is available at:
https://www.fisheries.noaa.gov/recreational-fishing-data/effort-survey-improvements.

Draft Amendment 11 to the 2006 Consolidated Atlantic HMS FMP for Management of Shortfin
Mako Sharks

The Council received a presentation on Draft Amendment 11 to the 2006 Consolidated Atlantic Highly Migratory
Species (HMS) FMP, which includes management measures to address overfishing of North Atlantic shortfin
mako sharks. The most recent stock assessment for shortfin mako sharks found the stock to be overfished with
overfishing occurring. NOAA Fisheries has already implemented management measures to address overfishing
through an emergency rule effective March 2, 2018. Amendment 11 includes a range of management measures
intended to address overfishing when the interim rule has expired. Following the presentation, the Council
directed the HMS committee to draft a letter regarding the amendment’s monitoring and rebuilding measures.

Responsible Offshore Development Alliance

The Council received a presentation from Annie Hawkins about the Responsible Offshore Development Alliance
(RODA), a coalition of fishing industry associations and fishing companies with an interest in improving the
compatibility of new offshore development with their businesses. RODA is working with NMFS and other
partners to coordinate science and policy approaches to managing development of the Outer Continental Shelf
(OCS) in a way that minimizes conflicts with existing traditional and historical fishing.

Swearing in of Reappointed Council Members

The Council swore in four reappointed members: Adam Nowalsky of New Jersey, Peter deFur of Virginia, Tony
DiLernia of New York, and Sara Winslow of North Carolina. The Council also welcomed Joe Cimino, who will be
serving as the designated state official from New Jersey.

Election of Officers

During the yearly election of officers, the Council reelected Mike Luisi as Council Chairman and Warren Elliott as
Vice-Chairman. Mr. Luisi is the director of the Fisheries Monitoring and Assessment Division at the Maryland
Department of Natural Resources. Mr. Elliott serves as the Pennsylvania Citizen Representative to the
Chesapeake Bay Commission and as a member of the Pennsylvania Fish and Boat Commission.

Next Council Meeting

Tuesday, October 2, 2018 — Thursday, October 4, 2018
Congress Hall
200 Congress Place
Cape May, NJ 08204 609-884-8421
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MEMORANDUM
TO: Marine Fisheries Commission
FROM: Chris Batsavage, Special Assistant for Councils

SUBJECT: Mid-Atlantic Fishery Management Council Meeting Summary-Oct. 1-4, 2018

Issue
This memo is to inform the Marine Fisheries Commission of the issues discussed and actions taken
by the Mid-Atlantic Fishery Management Council at its October 2018 meeting.

Findings
e The memo highlights management actions of particular interest to the Marine Fisheries
Commission.
e Additional information about the meeting can be found in the Mid-Atlantic Fishery
Management Council meeting report in the briefing book.

Action Needed
For informational purposes only, no action is needed at this time.

Overview
The Mid-Atlantic Fishery Management Council met on Oct. 1-4, 2018 in Cape May, NJ.
Highlights of the management actions taken by the council are discussed below.

Spiny Dogfish Specifications
The council reviewed results of the updated spiny dogfish stock assessment and input from the
Scientific and Statistical Committee, the Spiny Dogfish Advisory Panel, the Spiny Dogfish
Committee, and the Monitoring Committee regarding specifications (quotas and regulations) for
the 2019-2021 fishing seasons. Based on the stock assessment results and the committees’ input,
the council approved commercial quotas of 20.5 million pounds in 2019, 23.2 million pounds in
2020, and 27.4 million pounds in 2021. The 2019 quota is 46 percent less than the current quota
of 38.2 million pounds. Commercial landings during the 2017 fishing year were less than 20
million pounds, so the lower quotas are not expected to have much of an impact on the fishery.
Landings have remained below the recent higher quotas due to limited market demand. Most of
the spiny dogfish are exported to Europe and there are only a few facilities in New England that
are capable of processing and exporting them. Efforts to develop domestic markets are currently
underway.
~—>"Nothing Compares.~_~
State of North Carolina | Division of Marine Fisheries

3441 Arendell Street | PO. Box 769 | Morehead City, North Carolina 28557
252-726-7021



The council recommended no change to the 6,000-pound trip limit in federal waters (3-200 miles
offshore). However, the council’s Spiny Dogfish Committee recommended that the council
consider a future action that examines the federal waters trip limit, including no trip limit in
federal waters. The Atlantic States Marine Fisheries Commission manages spiny dogfish in state
waters (0-3 miles), and the states establish trip limits in their waters. No trip limit in federal
waters would mean that fishermen would be limited to the trip limit in the state where they land
their fish. The council will finalize their 2019 priorities at its December meeting.

Chub Mackerel Amendment

The council reviewed and approved the public hearing document to the Chub Mackerel
Amendment for public review. This action considers adding chub mackerel as a stock in the
fishery for the council’s Atlantic Mackerel, Squids, and Butterfish Fishery Management Plan.
Public hearings will likely occur in the late fall or early winter in the mid-Atlantic and southern
New England.

Upcoming Meeting

The next regularly scheduled meeting of the Mid-Atlantic Fishery Management Council will be
Dec. 10-13, 2018 at the Westin Annapolis in Annapolis, MD.

~—>"Nothing Compares_ —_~

State of North Carolina | Division of Marine Fisheries
3441 Arendell Street | P.O. Box 769 | Morehead City, North Carolina 28557
252-726-7021
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Cape May, New Jersey

The following summary highlights actions taken and issues considered at the Mid-Atlantic Fishery Management
Council’s October 2018 meeting in Cape May, NJ. Presentations, briefing materials, and webinar recordings are
available on the Council website at www.mafmc.org/briefing/october-2018.

Spiny Dogfish Specifications
The Council adopted the following specifications for the spiny dogfish fishery in 2019, 2020, and 2021:

2019 | 2020 | 2021

Million pounds
Acceptable Biological Catch 28.5 31.1 354
Commercial Quota 20.5 23.2 27.4

These specifications are consistent with the advice from the Council’s Scientific and Statistical Committee (SSC).
Because the spiny dogfish fishery is managed jointly, the New England Fishery Management Council must also
make recommendations for spiny dogfish specifications at its upcoming meeting in December. If approved by
the National Marine Fisheries Service (NMFS), the new measures will go into effect around May 1, 2019.

The Council also considered a proposal to remove the federal trip limit for spiny dogfish. The Council agreed to
include this in the list of “Possible Additions” in the 2019 Implementation Plan. However, no changes to the
federal trip limit were recommended as part of 2019-2021 specifications.

Squids and Butterfish Specifications

The Council reviewed squid and butterfish specifications for 2019-2020 (previously established as part of multi-
year specifications). For longfin squid and butterfish, the Council did not recommend any changes. For lllex squid,
the Council voted to increase the Acceptable Biological Catch (ABC) to 26,000 metric tons (mt) for 2019 and 2020
after reviewing recommendations from its SSC. This is an increase of approximately 8% above the ABC originally
approved by the Council. If approved by the NMFS, this revised ABC will result in a domestic annual harvest
(DAH) of 24,824.8 mt after accounting for discards.

Illex Permit and MSB Goals and Objectives Amendment

The Council reviewed and approved a scoping document for the /llex Permit and Mackerel, Squid, Butterfish
(MSB) Goals and Objectives Amendment. This amendment will consider modifications to the lllex permitting
system to ensure optimal management and fishery operation, as well as revisions to the goals and objectives for
the MSB Fishery Management Plan. A final scoping document and additional details about scoping hearings will
be posted on the Council’s website as they become available.

Industry-Funded Monitoring Amendment

NMFS provided the Council with the results of an electronic monitoring project and potential options for next
steps related to industry funded monitoring (IFM). The Council had originally considered IFM due to observer
coverage concerns in the mackerel fishery, but most mackerel catches will be subject to additional monitoring
through a recent New-England Council IFM action for the Atlantic herring fishery. The Council thus decided to


http://www.mafmc.org/briefing/october-2018
https://www.federalregister.gov/documents/2018/03/01/2018-04123/fisheries-of-the-northeastern-united-states-atlantic-mackerel-squid-and-butterfish-fisheries
https://www.federalregister.gov/documents/2018/03/01/2018-04123/fisheries-of-the-northeastern-united-states-atlantic-mackerel-squid-and-butterfish-fisheries
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monitor observer coverage of the mackerel fishery and may re-initiate an action to consider additional IFM
observer coverage in the mackerel fishery at a later date.

Chub Mackerel

The Council reviewed a draft public hearing document for the Chub Mackerel Amendment, as well as advisory
panel, staff, and FMAT recommendations for the document. The Council approved the public hearing document
with a few revisions, most notably the removal of all alternatives related to framework actions. Removal of this
section of alternatives means that no chub mackerel management measures could be implemented or modified
through framework adjustments. Public hearings for this action will take place over the next few months. The
public hearing schedule will be posted to the Council’s website once it is available. The Council also discussed
the SSC’s ABC recommendation for chub mackerel and will adopt an ABC when they take final action on the
amendment.

Ecosystem Approach to Fisheries Management Risk Assessment

The Council reviewed recommendations from the Ecosystem and Ocean Planning (EOP) Committee regarding
the next steps to incorporate ecosystem considerations in the Council’s management and science programs as
established in the Council’s Ecosystem Approach to Fisheries Management (EAFM) guidance document. In 2017,
the Council completed the first step in this process and conducted a risk assessment to help identify and
prioritize ecosystem interactions and risks. This risk assessment is intended to help the Council decide where to
focus limited resources to address priority ecosystem considerations. The next steps will be to (1) define specific
management questions to address the highest priority ecosystem factors and (2) build conceptual models to
help ensure that key relationships throughout the system are accounted for. The Council supported the EOP
Committee’s recommendation to begin piloting the development of a summer flounder conceptual model that
will consider key risk factors affecting summer flounder and its fisheries. This process will take place over the
course of the next year and will involve several Council committees, advisory panels, scientists, and stakeholders.
The Council also agreed to annually update the EAFM risk assessment document to include new information and
data, new or improved analyses, and new or modified risk elements. Lastly, the Council reviewed comments
submitted by the EOP Committee to NOAA Fisheries regarding the draft Northeast Regional Ecosystem-Based
Fishery Management (EBFM) Implementation Plan.

Risk Policy Framework Update

Council staff and Dr. Doug Lipton (NOAA Fisheries) provided an update on current analyses and initiatives related
to the Council’s review of its risk policy and ABC control rules. In 2017, the Council initiated an Omnibus Risk
Policy Framework to review and potentially revise the Council’s risk policy and ABC control rule. In December
2017, the Council postponed further action on the framework until after the completion of additional analyses
on the social and economic impacts of the different risk policy and control rule alternatives. Dr Lipton provided
an overview of his current risk policy management strategy evaluation (MSE) research that will incorporate social
and economic factors in the summer flounder fishery. The final results of Dr. Lipton’s social and economic MSE
will be presented to the Council in December 2018. In addition, as part of this review, an update was provided
on the development of a decision document for the Council’s SSC to use when defining the appropriate level of
uncertainty to be applied to the Overfishing Limit (OFL). It is anticipated that the SSC will finalize the discussion
document in early 2019 and present its recommendations to the Council in the spring of 2019.

Fisheries Dependent Data Initiative

Barry Clifford (NOAA Fisheries Greater Atlantic Regional Office) provided an annual update on the Fisheries
Dependent Data Initiative (FDDI). The FDDI is intended to modernize fishery dependent data collection programs
that will result in: (1) The development of a modernized data system capable of supporting current and future
data collection needs; (2) automated integration of multiple fisheries dependent data sets that will result in a
single comprehensive fisheries dependent data set; and (3) consolidation of industry reporting requirements
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that will minimize the number of systems needed to fulfil reporting requirements while also eliminating
redundancy wherever possible. Mr. Clifford provided an overview of work completed to date as well as future
project plans, as well as information about changes to reporting requirements that are necessary to achieve the
intended objectives.

David Gouveia (NOAA Fisheries Greater Atlantic Regional Office) gave a presentation regarding the possible
expansion of the electronic vessel trip reporting (eVTR) requirements to all MAFMC-managed commercial
fisheries. All commercial and for-hire vessels possessing GARFO issued permits are currently required to submit
vessel trip reports (VTRs), with the exception of those vessels possessing lobster-only permits. Since March 2018,
all vessels that hold Federal party or charter permits for species managed by the Mid-Atlantic Council have been
required to submit these VTRs electronically for all trips carrying passengers for hire. The Council has expressed
interest in expanding this requirement to commercial fisheries. The presentation included an overview of
options for expanding mandatory eVTR use in commercial fisheries managed by the Council as well as some of
the potential challenges and limitations.

South East Regional Office (SERO) Party/Charter Reporting Requirement

The South Atlantic Fishery Management Council (SAFMC) has approved a For-Hire Reporting Amendment which
will require vessels with a Southeast federal charter vessel/headboat permit for Atlantic Coastal Migratory
Pelagics, Atlantic dolphin and wahoo, or South Atlantic snapper-grouper species to report using electronic
reporting (beginning in early 2019). Karla Gore (NMFS Southeast Regional Office) gave a presentation on the
status of this action and how it could affect Mid-Atlantic for-hire fishermen. The current Mid-Atlantic eVTR
applications should be able to be used to meet this new requirement without duplicate reporting, but there will
be additional economic questions added to address the new Southeast permit requirements. eVTR applications
will have to be configured based on your permit status. Additional information is available in the SAFMC’s
October 2018 meeting materials http://safmc.net/satl-federal-for-hire-electronic-reporting-outreach/.

HMS Permits and Law Enforcement Issues

Greg DiDomenico (Garden State Seafood Association) gave a presentation about law enforcement issues related
to the harvest and sale of highly migratory species (HMS) by for-hire vessels. The Council has scheduled a
workshop to further explore these issues and identify potential solutions. Additional information about this
workshop is available at http://www.mafmc.org/workshop/law-enforcement-for-hire-workshop.

2020-2024 Strategic Plan

Dr. Michelle Duval presented a proposed approach and timeline for the development of the Council’s next
strategic plan. Members of the public will have opportunities to provide input for the next strategic plan through
a survey available in late 2019. Updates on this process will be posted at www.mafmc.org/strategic-plan.

Next Council Meeting

Monday, December 10, 2018 — Thursday, December 13, 2018
Westin Annapolis
100 Westgate Circle, Annapolis, MD 21401
(410) 972-4300



http://safmc.net/satl-federal-for-hire-electronic-reporting-outreach/
http://www.mafmc.org/workshop/law-enforcement-for-hire-workshop
http://www.mafmc.org/strategic-plan
http://www.westinannapolis.com/
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MEMORANDUM
TO: N.C. Marine Fisheries Commission
FROM: Chris Batsavage, Special Assistant for Councils

SUBJECT: Input on Joint Mid-Atlantic Fishery Management Council and Atlantic States
Marine Fisheries Commission Summer Flounder Commercial Issues
Amendment

Issue

The Mid-Atlantic Fishery Management Council and the Atlantic States Marine Fisheries
Commission will take final action on the Summer Flounder Commercial Issues Amendment in
December 2018. Although the public comment period is over, the Marine Fisheries Commission
expressed interest in providing the division input on preferred management measures at its
November business meeting.

Findings
The fishery management plan amendment considers revisions to the goals and objectives and
addresses the following issues:

e Federal permit requalification criteria

e Commercial allocations

e Landings flexibility framework provisions

More information can be found in the Summer Flounder Commercial Issues Amendment Public
Hearing Document, included in the briefing book.

Action Needed

If the commission chooses, it can vote to provide input on these issues and communicate that input
via a letter to the Mid-Atlantic Fishery Management Council and the Atlantic States Marine
Fisheries Commission.

-~ Nothing Compares._-
State of North Carolina | Division of Marine Fisheries

3441 Arendell Street | PO. Box 769 | Morehead City, North Carolina 28557
252-726-7021
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2.0 INSTRUCTIONS FOR PROVIDING PUBLIC COMMENTS

The Mid-Atlantic Fishery Management Council (MAFMC or Council) and the Atlantic States
Marine Fisheries Commission (ASMFC or Commission) will collect public comments on the
Summer Flounder Commercial Issues Amendment during 10 public hearings to be held in
September 2018, and during a written public comment period extending until October 12, 2018.
Written comments may be sent by any of the following methods:

1. Online at www.mafmc.org/comments/summer-flounder-amendment
2. Email to the following address: nmfs.flukeamendment@noaa.gov
3. Mail or Fax to:

Chris Moore, Ph.D., Executive Director

Mid-Atlantic Fishery Management Council

North State Street, Suite 201

Dover, DE 19901
FAX: 302.674.5399

If sending comments through the mail, please write “Summer Flounder Amendment Comments”
on the outside of the envelope. If sending comments through email or fax, please write “Summer
Flounder Amendment Comments” in the subject line.

All comments, regardless of submission method, will be compiled for review and consideration
by both the Council and Commission. Please do not send separate comments to the Council
and Commission or submit the same comments through multiple channels.

Interested members of the public are encouraged to attend any of the following 10 public hearings
and to provide oral or written comments at these hearings:

Date and Time Location

Connecticut Department of Energy and Environmental Protection

Monday, Marine Headquarters Boating Education Center (Rear Building)

??OrgiTﬂber 8 333 Ferry Road

' Old Lyme, CT 06371

North Carolina Division of Marine Fisheries, Washington Regional

Wednesday, Office
2?0%%%ber 12 943 Washington Square Mall, US Highway 17

' Washington, North Carolina 27889
Thursda Delaware Dept. of Natural Resources & Environmental Control

Y, DNREC Auditorium, Richards & Robbins Building

September 13 . .
6:00 PM 89 Kings Highway

Dover, Delaware 19901


http://www.mafmc.org/comments/summer-flounder-amendment
mailto:nmfs.flukeamendment@noaa.gov

Date and Time

Thursday,
September 13
6:00 PM

Wednesday,
September 19
5:30 PM

Wednesday,
September 19
6:00 PM

Monday,
September 24
6:00 PM

Tuesday,
September 25
6:00 PM

Thursday,
September 27
6:30 PM

Thursday,
September 27
6:30 PM

Location

Virginia Marine Resources Commission
2600 Washington Avenue, 4" Floor
Newport News, Virginia 23607

Bourne Community Center, Room #2
239 Main Street
Buzzards Bay, Massachusetts 02532

University of Rhode Island Bay Campus, Corless Auditorium
South Ferry Road
Narragansett, Rhode Island 02882

Ocean County Administrative Building
101 Hooper Avenue
Toms River, NJ 08753

Ocean Pines Library
11107 Cathell Road, Berlin, MD 21811

New York State Dept. of Environmental Conservation
School of Marine and Atmospheric Sciences (SOMAS),
Room 120 Endeavor, Stony Brook University

Stony Brook, NY 11794

Internet Webinar

Registration URL:
https://attendee.gotowebinar.com/register/5467929991483514883
Webinar ID: 658-611-667

Phone: 1-888-585-9008

Room Number: 853-657-937

For additional information and updates, please visit: http://www.mafmc.org/actions/summer-
flounder-amendment. If you have any questions, please contact either:

Kirby Rootes-Murdy, Senior FMP Coordinator
Atlantic States Marine Fisheries Commission
krootes-murdy@asmfc.org

Kiley Dancy, Fishery Management Specialist
Mid-Atlantic Fishery Management Council
kdancy@mafmec.org

(703) 842-0740

(302) 526-5257


https://attendee.gotowebinar.com/register/5467929991483514883
http://www.mafmc.org/actions/summer-flounder-amendment
http://www.mafmc.org/actions/summer-flounder-amendment
mailto:krootes-murdy@asmfc.org
mailto:kdancy@mafmc.org

3.0 INTRODUCTION AND AMENDMENT PURPOSE

3.1 Amendment Purpose

Summer flounder is managed along with scup and black sea bass under joint Fishery Management
Plans (FMPs) developed by the Council and Commission. This public hearing document describes
potential modifications to the FMP that would impact the commercial summer flounder fishery
as well as the existing FMP objectives for summer flounder.

This public hearing document is a condensed summary of the proposed actions and their expected
impacts. A full description of the actions under consideration, the current status of the resources
and communities that may be impacted, and the expected impacts of the proposed actions are
described in a Draft Environmental Impact Statement (DEIS) and Commission Draft Amendment.
The DEIS can be viewed at: http://mafmc.org/s/summer-flounder-commercial-DEIS.pdf, and the
Commission Draft Amendment at: http://www.asmfc.org/about-us/public-input.

The purposes of this amendment are:

1. Consider_implementing requalifying criteria for federal commercial moratorium
permits: Federal permit qualification criteria have not changed since establishment in 1993.
Some stakeholders believe lenient original qualifications criteria resulted in more permits than
the fishery could profitably support in the long term. There is concern that the current number
of federal permits is too high relative to recent stock size estimates and resulting quotas. Given
restrictions and stock trends in other fisheries, there is concern that inactive permits may re-
enter the summer flounder fishery, putting further economic strain on participating vessels.
The purpose of the options in section 5.0 is to consider whether a reduction in the number of
commercial moratorium permits for summer flounder is appropriate to more closely reflect
current stock and fishery conditions, and if so, how qualifying criteria should be revised.

2. Consider modifications to commercial quota allocation: The current commercial allocation
was last modified in 1993 and is perceived by many as outdated given its basis in 1980-1989
landings data. Summer flounder distribution, biomass, and fishing effort have changed since
then, and some believe the initial allocations may not have been equitable or were based on
flawed data; therefore, stakeholders requested evaluation of alternative allocation systems. The
purpose of the options in section 6.0 is to consider whether modifications to the commercial
quota allocation are appropriate, and if so, how the quota should be re-allocated.

3. Consider adding commercial landings flexibility as a framework issue in the Council’s
EMP: Landings flexibility policies would give commercial vessels greater freedom to land or
possess summer flounder in the state(s) of their choice. Although such policies may be more
effectively developed by state level agreements, the Council and Board are interested in having
the option to pursue broader landings flexibility policies via framework action/addenda in the
future if necessary. This action does not consider implementing landings flexibility policies at
this time but does consider allowing a future landings flexibility action to be completed
through a framework action to the Council's FMP instead of a full amendment. The Board can
already implement these policies via an addendum to the Commission's FMP, and thus this
alternative set is applicable only to the Council's FMP. The purpose of the options in section
7.0 is to consider adding landings flexibility policies to the list of management measures in the
Council's FMP that could be implemented via framework action.
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4. Revise the FMP objectives for summer flounder: Many managers and stakeholders believe
that the current objectives have become outdated and could provide more meaningful guidance
if updated. Although the revisions to FMP objectives are not proposed as an explicit alternative
set in this amendment, they are provided in this document for public comment. These proposed
revisions are described in section 4.0, and would not become final until approved by the
Council and Board following the public comment period.

Please note: the Council and Board have not yet identified preferred alternatives for any of the
issues in this amendment.

3.2  What Happens Next?

This document supports a series of public hearings and a public comment period scheduled to take
place during August-October 2018. Following public hearings, written and oral comments will be
compiled and provided to the Council and Board for review. These comments will be considered
prior to taking final action on the amendment, which is tentatively scheduled for December 2018.
The Council's recommendations are not final until they are approved or partially approved by the
Secretary of Commerce through the National Marine Fisheries Service, so the timing of full
implementation of this action will depend on the federal rulemaking timeline. This rulemaking
process is expected to occur in 2019, with revised measures possibly effective at the start of the
2020 fishing year.

4.0 PROPOSED REVISIONS TO FMP OBJECTIVES

4.1  Current FMP Objectives
The current FMP objectives for summer flounder, adopted via Amendment 2 (1993), are:

1. Reduce fishing mortality in the summer flounder, scup and black sea bass fishery to assure
that overfishing does not occur.

Reduce fishing mortality on immature summer flounder, scup and black sea bass to
increase spawning stock biomass.

Improve the yield from these fisheries.

Promote compatible management regulations between state and federal jurisdictions.
Promote uniform and effective enforcement of regulations.

Minimize regulations to achieve the management objectives stated above.

N
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4.2  Proposed Revisions to FMP Objectives

The Council and Board are considering revisions to the existing FMP objectives for summer
flounder through this amendment. These changes would not apply to the objectives for scup and
black sea bass. While the current FMP contains only management objectives, the proposed
revisions contain both broader goals as well as objectives. Goals are broad, big picture, and
aspirational, communicating high-level values and priorities for summer flounder management.
Obijectives are more specific and actionable, describing important steps toward accomplishing
goals.

The proposed revisions are based on feedback from the Council and Board, as well as both bodies’
Advisory Panels. Feedback on goals and objectives was also taken from the scoping process for
this amendment and the Council’s 2012 Visioning and Strategic Planning Project Stakeholder



Input Report. More information on how these revisions were developed can be found in section
4.2.2 of the DEIS.

Please note: While these revisions are not included as an explicit alternative within this
amendment, the proposed revisions are not final until approved by the Council and Board. The
Council and Board are seeking feedback from the public on the proposed revisions during
the public hearing process.

The proposed revised goals and objectives are as follows:

Goal 1: Ensure the biological sustainability of the summer flounder resource in order to
maintain a sustainable summer flounder fishery.
Objective 1.1: Prevent overfishing, and achieve and maintain sustainable spawning
stock biomass levels that promote optimum yield in the fishery.

Goal 2: Support and enhance the development and implementation of effective management
measures.
Objective 2.1: Maintain and enhance effective partnership and coordination among the
Council, Commission, Federal partners, and member states.
Objective 2.2: Promote understanding, compliance, and the effective enforcement of
regulations.
Objective 2.3: Promote monitoring, data collection, and the development of
ecosystem-based science that support and enhance effective management of the
summer flounder resource.
Goal 3: Optimize economic and social benefits from the utilization of the summer flounder
resource, balancing the needs and priorities of different user groups to achieve the greatest
overall benefit to the nation.

Objective 3.1: Provide reasonable access to the fishery throughout the management
unit. Fishery allocations and other management measures should balance
responsiveness to changing social, economic, and ecological conditions with historic
and current importance to various user groups and communities.

5.0 FEDERAL MORATORIUM PERMIT REQUALIFICATION

5.1  Federal Moratorium Permit Requalification Alternatives

This action may revise the requalification criteria for federal summer flounder commercial
moratorium permits. The permit requalification alternatives (sub-alternatives under alternative 1B)
consider various combinations of landings thresholds and time periods over which those landings
thresholds must have been achieved. Only current moratorium rights holders could requalify, and
this action would not allow new entrants to obtain a permit based on the qualifying criteria.
This action does not consider permit qualification at the state level.

5.1.1 Alternative 1A: No Action/Status Quo

Alternative 1A would make no changes to the current eligibility criteria for commercial
moratorium permits for summer flounder. A moratorium permit is required to fish commercially
for summer flounder in federal waters, and to sell any amount of summer flounder to a federally




permitted dealer. To be eligible, a vessel must have been issued a moratorium permit in the
previous year or be replacing a vessel that was issued a moratorium permit after the owner retires
the vessel from the fishery. Permit holders must renew their permit each year by the end of the
fishing year for which the permit is required, unless a Confirmation of Permit History (CPH) has
been issued.!

Summer flounder moratorium permits were established via Amendment 2 to the FMP (1993) and
issued to the owner or operator of a vessel that landed and sold summer flounder in the
management unit between January 26, 1985 and January 26, 1990, OR the vessel was under
construction for, or was being re-rigged for, use in the directed fishery for summer flounder on
January 26, 1990.

5.1.2 Alternative 1B: Requalifying Criteria for Federal Commercial Moratorium Permits
Alternative 1B would impose requalification criteria on current federal summer flounder
moratorium permits. Permits not meeting the requalification criteria would be cancelled and could
not be renewed. Permits in CPH could requalify if they meet the requalifying criteria. This
alternative would not allow new entrants to qualify for a moratorium permit and has no impact on
state level permits.

Alternative 1B has seven sub-alternatives with various combinations of qualification time
periods and landings thresholds. Each of the sub-alternatives uses the revised control date for the
commercial summer flounder fishery of August 1, 2014, which was published on that date by
NMEFS at the request of the Council (79 FR 44737). The establishment of the control date notified
the public that the Council was considering future limitations on federal permits and was intended
to help the Council and Board to identify latent effort in the fishery. All seven sub-alternatives
below use requalifying time periods for summer flounder landings prior to August 1, 2014.

Eligibility for moratorium permits is tracked by NMFS using a unique moratorium right ID (MRI)
number associated with a specific fishing right. This allows permit history tracking where permit
history has been transferred in a vessel replacement and over time. Permit history can transfer
between vessels through a vessel replacement, and the MRIs associated with those permits transfer
as well, even though the vessel permit numbers remain the same for each vessel. For this reason,
a single vessel permit number may be associated with multiple MRIs for summer flounder over
time. In this action, any requalification would be done on the basis of landings associated
with the MRI, and not the vessel permit number, since a single MRI could be associated with
multiple vessels over time.

If the Council and Board select alternative 1B, one of the sub-alternatives below in Table 1
would need to be selected. These options are shown along with the number of MRIs that would
be eliminated and retained under each option. The time periods listed below are inclusive of the
start and end dates (e.g., option 1B-1 would include qualifying landings dated August 1, 2009
through July 31, 2014). The data used for re-qualification would consist of commercial summer
flounder landings associated with each MRI as verified by NMFS through dealer records.

1 ACPH may be issued when a vessel that has been issued a limited access permit has sunk, been destroyed, or has
been sold to another person without its permit history. Possession of a CPH will allow the permit holder to maintain
landings history of the permit without owning a vessel.



Table 1: Sub-alternatives under Alternative 1B, with comparison to Alternative 1A (status quo) and associated number of

moratorium rights retained and eliminated. Landings thresholds refer to commercial landings of summer flounder associated

with each MRI.

Comparison to . . . # Current % MRIs # MRIs % MRIs

Status Quo VBIFeee HEelgs UiCengte MRIs Requalifying | Eliminated Eliminated
. January 26, 1985 - .

AR LA | g onors ueg (g || L USEEE Rl I Gy 941 100% N/A N/A

(No Action) yrs) year over this time period

Sub-alternative . . . # MRIs % MRIs # MRIs % MRIs

under 1B VI FErioE LEmatngs Virzsnee Requalifying | Requalifying | Eliminated Eliminated
. i August 1, 2009-July | >1,000 pounds cumulative . .

AUIEIEIVE 121 31, 2014 (5 yrs) over this time period 425 45% 516 55%
. i August 1, 2009-July | At least 1 pound in any 0 0

Alternative 1B-2 31, 2014 (5 yrs) year over this time period 493 52% 448 48%
. i August 1, 2004-July | >1,000 pounds cumulative 0 0

Alternative 18-3 | 31 %014 (10yrs) | over this time period 552 S9% 389 41%
. i August 1, 2004-July | At least 1 pound in any 0 0

Alternative 1B-4 31, 2014 (10 yrs) year over this time period 635 67% 306 33%
. i August 1, 1999-July | >1,000 pounds cumulative 0 0

Alternative 1B-5 | 31 %014 (15 yrs) | over this time period 646 69% 295 31%

At least 1 pound in 20%

. i August 1, 1994-July | of years in time period 0 0

Alternative 1B-6 31, 2014 (20 yrs) (i.e., in at least 4 years 670 1% 271 29%

over this 20-year period)
Alternative 1B-7 August 1, 1994-July | >1,000 pounds cumulative 708 75% 233 250

31, 2014 (20 yrs)

over this time period




5.2  Impacts of Federal Moratorium Permit Requalification Alternatives

This alternative set considers options to reduce the number of federal commercial permits available
to be issued for summer flounder. Under all alternatives, overall annual landings will still be
constrained by the annual commercial quotas, which should remain the primary driving factor for
overall fishery effort in a given year. However, as described below, requalification of moratorium
permits may result in a redistribution of effort among a different pool of vessels. Most eliminated
MRIs under each sub-alternative under 1B are associated with little to no activity for summer
flounder in recent years; therefore, the near-term impacts of reducing permit capacity under
alternative 1B may be minimal, as described below.

Because this alternative set considers how fishery effort will be distributed among participants, the
impacts of this alternative set are primarily socioeconomic, both on individual permit holders and
more broadly on fishing communities, as described below. The sections below describe the general
expected impacts of each proposed alternative for federal permit requalification. Note that more
in-depth analysis is provided in the DEIS in section 7.1.

5.2.1 Impacts of Alternative 1A: No Action/Status Quo

The no action/status quo alternative 1A would have no near-term impacts in the sense that no
changes would be made to the current pool of eligible vessels or permitting requirements. This
alternative is associated with the highest number of summer flounder permits remaining eligible
(940 MRIs currently exist for summer flounder, meaning 940 summer flounder moratorium
permits are currently eligible to be issued). If conditions remain relatively similar to the past few
years in terms of fishery participation and coastwide quota levels, the distribution of effort among
vessels and along the coast is likely to remain similar to the current distribution.

If conditions change and inactive or low activity permits increase their landings of summer
flounder (as the result of constraints in other fisheries, quota reallocation through this action,
market factors, etc.), some permit holders, associated employees, and fishing communities may
experience negative socioeconomic impacts as the result of limited quotas being further spread
among many participants. This is especially true under relatively low quotas, as have been
implemented for summer flounder in the past few years due to declining stock biomass. Depending
on the degree of re-entry to the fishery, more restrictive management measures may be necessary
for all vessels to ensure that quotas are not exceeded.

The degree to which inactive or low activity vessels may increase landings of summer flounder in
the future is difficult to predict. Thus, the impacts of this alternative are highly uncertain and
depend on a variety of broader management and economic factors.

Quota reallocation, described in section 6.0 of this document, may influence the degree of re-entry
to the fishery and associated distributional impacts. Under a revised state-by-state allocation
system, whether latent permitholders re-enter the fishery may be driven by how their state
allocation and resulting measures change. Participants in some states that have been inactive in
recent years may be incentivized to target summer flounder if their state's quota is increased. Under
a scup model system (see section 6.1.4), the winter quota periods would have no state-level
measures or quotas. Under this scenario, latent permits (especially those associated with vessels
capable of fishing offshore in the winter) may re-enter the fishery if coastwide winter period
measures are appealing enough compared to their particular state measures in recent years.
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Slight positive economic impacts are possible for low activity or latent permitholders under
alternative 1A, as they would retain the flexibility to target summer flounder in the future. The
magnitude of these positive impacts would depend on the degree to which this flexibility was used,
as well as the overall degree of re-entry to the fishery, as some benefits may be offset by the need
for more restrictive management measures.

Overall, the impacts of alternative 1A are highly uncertain and depend on the likelihood of latent
effort re-entering the fishery. This alternative could result in no changes to current conditions, or
could result in overall negative socioeconomic impacts due to effort being spread among more
participants.

5.2.2 Impacts of Alternative 1B: Requalifying Criteria for Federal Moratorium Permits

Alternative 1B would reduce the number of eligible federal summer flounder moratorium permits,
to varying degrees depending on the sub-alternative selected. Under each sub-alternative for permit
requalification, impacts will depend primarily on how many permits are eliminated and how active
these permits have been in recent years.

The fishery will still be constrained by annual catch and landings limits, therefore, overall fishery
effort in a given year will remain driven by these limits. Summer flounder is a high demand species
and it is likely that utilization rates will remain high and annual quotas will continue to be reached
every year. Therefore, a reduction in permit capacity is not likely to impact overall effort each year
but will impact the pool of vessels participating in the fishery, and may impact the distribution of
effort depending on how active eliminated permits have been or would be in the future.

Because overall fishery effort is not expected to be influenced by these alternatives, each should
have negligible to minor impacts on the summer flounder stock, non-target species, habitat, or
protected resources compared to their current condition. Summer flounder removals will continue
to be limited by annual catch limits, which will have positive impacts on the stock as the annual
catch limits are based on the best available science and are intended to prevent overfishing. A
slight increase in summer flounder discards from non-requalifying vessels is possible if they are
no longer permitted to land this species. However, the total catch will still be accounted for and
constrained by the annual catch limit. In addition, most eliminated vessels do not currently appear
to be landing much summer flounder, so effects on summer flounder discards would likely be
minimal.

Impacts of sub-alternatives under 1B will be primarily socioeconomic impacts to individual permit
holders and fishing communities. Impacts could include direct near-term economic impacts
through elimination of current effort and opportunity, as well as indirect longer-term economic
impacts resulting from reduced potential for latent effort to re-enter the fishery.

Direct near-term, and possibly long-term, negative economic impacts may occur to non-
requalifying permit holders that have landed some summer flounder in recent years, and their
associated communities. Near-term negative economic impacts would not be expected for permits
that are completely inactive, as these businesses are not currently generating any revenue from
summer flounder. For permit holders that requalify, near-term and long-term positive economic
impacts are possible since overall effort may be spread among a smaller pool of vessels, possibly
leading to higher revenues for some vessels.
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The magnitude of both positive and negative economic impacts would depend on a) how many
permits are eliminated and b) how active those eliminated permits have been in recent years (i.e.,
how much landings and revenue they have generated). The more summer flounder landings and
revenues that are associated with each group of eliminated permits under each sub-alternative, the
larger the distributional impacts will be. Impacts will also depend on what other species eliminated
vessels are able to fish for and how dependent are they on summer flounder, with vessels that are
more dependent on summer flounder experiencing more negative impacts.

Table 2 describes the number of eliminated MRIs under each sub-alternative along with their
associated landings and revenues over the 5-year time period of August 1, 2009 through July 31,
2014.2 Over this time period, all eliminated MRIs under these alternatives are associated with very
little or no summer flounder landings in recent years (ranging from 0 to 131,302 total pounds for
all eliminated permitholders over this time period, or 0% to 0.32% of coastwide landings).

Table 3 shows the same analysis over the fishing years 2013-2017. Over these years, eliminated
MRIs under these alternatives are associated with slightly higher summer flounder landings and
revenues, though they are still a relatively small portion of coastwide landings and revenues
(ranging from 0.14% to 3.04% of landings and from 0.18% to 3.19% of revenues). This appears
to indicate that there was a small influx of effort for summer flounder after the publication of the
control date on August 1, 2014.

According to this analysis, even though a substantial portion of summer flounder permits may be
eliminated under some alternatives (ranging from 25% to 55% of current MRIs), the overall
portion of summer flounder landings and revenues that would be eliminated under any 1B sub-
alternative is relatively low and is spread among a few hundred vessels. This indicates that the
magnitude of overall impacts is likely to be low, although impacts may vary at the vessel level
based on each vessel's recent activity. Near-term positive (for remaining permit holders) or
negative economic impacts (for eliminated permit holders) are in general likely to be small or
negligible, though some vessels eliminated from the fishery may experience moderate negative
impacts if they have recently invested in this fishery or increased effort for summer flounder. Most
vessels with eliminated permits would not see a substantial reduction in revenues given that most
vessels are landing very small amounts of summer flounder on average and are very unlikely to be
highly dependent on the summer flounder fishery. Remaining vessels are unlikely to see a
substantial near-term economic benefit from reduced permit capacity in the fishery.

In addition to the near-term impacts of a reduced pool of participants, sub-alternatives under
alternative 1B would also lead to reduced potential for future expansion of latent effort. As
described above under alternative 1A, broader management or economic conditions could drive
latent permit holders to re-enter the fishery for summer flounder (e.g., restrictions in other
fisheries, quota reallocation, market conditions, etc.) if they are still permitted. The sub-
alternatives under alternative 1B would prevent re-entry to a degree, and/or would reverse some
of the re-entry that appears to have occurred since publication of the control date. The reduced
potential for latent effort would have positive economic impacts on remaining vessels, and
possibly on their communities depending on the community's characteristics, by reducing the
likelihood of needing to spread quota between a larger number of vessels, and reducing uncertainty

2 Although this period is the requalification time frame for only alternatives 1B-1 and 1B-2, it was used in evaluating
all sub-alternatives in order to allow comparison between each option.
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about whether measures would need to be restricted due to an influx of latent effort. Permit holders
with eliminated summer flounder permits could experience negative economic impacts due to not
having the opportunity to target summer flounder in the future. Some fishing communities may
experience mixed impacts from these alternatives, depending on their associated permit holders
and how many requalify.

It is worth noting that this alternative has no impact on state level permits. Re-entry of latent effort
would still possible in state waters under this alternative (in some states, depending on current and
future state-level restrictions), confounding the impacts of reductions in federal permit capacity.

Among the sub-alternatives considered, the magnitude of expected impacts at the vessel level is
likely to vary slightly between each sub-alternative in the short-term based on the analysis of 2013-
2017 landings and revenues shown in Table 3. As a percentage of overall coastwide landings and
revenues, the highest magnitude of negative impacts (to eliminated permit holders) and positive
impacts (to remaining permit holders) are likely to occur from alternative 1B-1 due to having the
highest associated landings and revenues for summer flounder, followed in order by alternative
1B-2, 1B-3, 1B-4, 1B-6, 1B-5, and 1B-7 (Table 3). Again, these impacts are likely to be overall
small, but would be expected to vary more at the individual vessel level.
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Table 2: Comparison of impacts of sub-alternatives under Alternative 1B, in terms of associated number of moratorium rights
eliminated, with associated landings and revenues between August 1, 2009 and July 31, 2014. Landings thresholds under each
sub-alternative refer to commercial landings of summer flounder associated with each MRI.

(20 yrs)

cumulative

I;%rﬂ]b':a%) % of coastwide % of coastwide
Sub- Landi # MRIs g summer Combined ex- summer
. . . andings - from
alternative | Time Period Threshold Eliminated eliminated flounder vessel revenue flounder
under 1B (%) MRIs. 8/1/09- landings, 8/1/09-7/31/14 revenue,
7 /3’1 14 8/1/09-7/31/14 8/1/09-7/31/14
1B-1 8/1/09-7/31/14 | 1,000 pounds 516 (55%) 24,529 0.04% $54,395 0.05%
(5 yrs) cumulative
1B-2 8/1/09-7/31/14 | Atleast1poundin | ,,o (48%) 0 0.00% $0 0.00%
(5yrs) any year
1B-3 8/1/04-7/31/14 | 21,000 pounds 389 (41%) 5,713 0.01% $10,980 0.01%
(10 yrs) cumulative
1B-4 8/1/04-7/31/14 | Atleast1poundin | 5,0 (33%) 0 0.00% $0 0%
(10 yrs) any year
1B-5 Sl e U 295 (31%) 2,896 0.01% $7,016 0.01%
(15 yrs) cumulative
At least 1 pound in
20% of years (i.e.,
1B-6 8/1/94-7/31/14 in at least 4 years 271 (29%) 181,302 0.32% $326,034 0.28%
(20 yrs) .
over this 20-year
period)
1B-7 8/1/94-7/31/14 | 21,000 pounds 233 (25%) 2,414 0.00% $5,619 0.00%
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Table 3: Comparison of impacts of sub-alternatives under Alternative 1B, in terms of associated number of moratorium rights
eliminated, with associated landings and revenues between January 1, 2013 through December 31, 2017. Landings thresholds
under each sub-alternative refer to commercial landings of summer flounder associated with each MRI.

Combined % of coastwide % of coastwide
Sub- # MRIs landings (Ib) summer Combined ex- summer
alternative | Time Period Landings Threshold | Eliminated | from eliminated flounder vessel revenue flounder
under 1B (%) MRIs, 1/1/13- | landings, 1/1/13- | 1/1/13-12/31/17 | revenue, 1/1/13-
12/31/17 12/31/17 12/31/17
1B-1 8/1/09-7/31/14 | =1,000 pounds 516 (55%) 1,083,604 3.04% $3,540,052 3.19%
(5 yrs) cumulative
1B-2 8/1/09-7/31/14 | At least 1 poundin | 4o a0 663,985 1.86% $2,326,859 2.1%
(5 yrs) any year
1B-3 8/1/04-7/31/14 | =1,000 pounds 389 (41%) 503,356 1.41% $1,613,440 1.46%
(10 yrs) cumulative
1B-4 8/1/04-7/31/14 | At least 1 poundin | 550 350, 334,151 0.94% $1,117,053 1.01%
(10 yrs) any year
1B-5 8/1/99-7/31/14 | 21,000 pounds 205 (31%) 109,573 0.31% $393,944 0.36%
(15 yrs) cumulative
At least 1 pound in
- 0, i i
1B-6 8/1/94-7/31/14 | 20% of years (i.e.,In | 77 g9 290,894 0.81% $946,917 0.85%
(20 yrs) at least 4 years over
this 20-year period)
1B-7 SLiSeSLEAN =000 povnds 233 (25%) 48,464 0.14% $204,436 0.18%
(20 yrs) cumulative
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Analysis of the number of MRIs eliminated (including permits in CPH) by state was also
conducted for each sub-alternative (Table 4). The "home port" of a vessel as indicated by the owner
on the official U.S. Coast Guard documentation was used to associate an approximate number of
MRIs with each state, to describe general possible impacts by state. However, home port does not
necessarily reveal where these vessels typically land, and some vessels are permitted to land in
multiple states. A small number of permits that would be eliminated under alternative 1B identify
their home port in states that are outside the management unit (i.e., Texas and Florida).

Among the states with effected permits, some states have more eliminated permits than others. Of
particular note is that home ports in Massachusetts are associated with the largest number and
proportion of eliminated permits (as well as the largest number of total moratorium permits). For
Massachusetts, the percentage of their MRIs eliminated under each sub-alternative ranges from
38% to 77%. This indicates that there appear to be a lot of inactive federal permits that list their
home port as in Massachusetts. In contrast, North Carolina, for example, retains most of their MRIs
under each sub-alternative, with the percentage eliminated ranging from 6% to 20% (Table 4).
Although some states appear to have a high proportion of permits eliminated under some sub-
alternatives, it is important to remember that the previously described analysis of recent effort is
still applicable, i.e., eliminated permits are associated with little or no summer flounder landings
in recent years. Thus, despite having a high number or proportion of eliminated permits on paper
for some states, the actual socioeconomic impact on those states is not expected to be substantial.
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Table 4: Number of MRIs requalifying (REQ.) and eliminated (ELIM.) under each 1B sub-alternative by state of home port.
C= Confidential.

Home
port
state

ME
NH
MA
RI
CT
NY
NJ
PA
DE
MD
VA
NC
FL
X

REQ.

3

C
83
76
15
55
94
C

0

C
23
69
0

C

1B-1

ELIM.

39
14
276
12
C
35
74
C
C
C
32

REQ.

3
C
106
76
17
62
117

o

30
72

1B-2

ELIM.

39
13
253
12
7
28
51
C
C
C
25

REQ.

9
C
142
81
16
62
122
C
0
4
33
78
0
C

1B-3

ELIM.

33
13
217
C
8
28
46
C
C

O

o (O o

REQ.

14

180
83
18
66

142

o

38
79

1B-4

ELIM.

REQ.

19

187
83
17
67

139

41
81

1B-5

ELIM.

23
11
172
C
C
23
29
C
C

(@)

o 0O v,

REQ.

22

203
81
14
69

141

o

45
80

1B-6

ELIM.

20
C
156

o 0O o

REQ.

23

223
83
19
68

146

o

48
84

1B-7

ELIM.

19
10

SCOO0O0OO0OO0
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6.0 COMMERCIAL QUOTA ALLOCATION

6.1 Commercial Quota Allocation Alternatives

This section describes options for modifying the current state-by-state allocation of the summer
flounder commercial quota. Allocation changes through any of the alternatives in this action would
be considered a one-time indefinite change. However, the Council and Board intend to review
any selected allocation in not more than 10 years from implementation of this action, to
determine whether additional modifications may be warranted. Following this planned
review, the Council and Board may or may not initiate a future action to further revise commercial
allocations in this fishery.

6.1.1 Alternative 2A: No Action/Status Quo

Alternative 2A would make no changes to the current state allocation percentages, which are based
on commercial landings by state from 1980-1989 (Table 5). Each state sets measures to achieve,
but not exceed, their annual state-specific quotas. These allocations are included in both the
Council and the Commission FMPs. When a state's quota has been landed in a given year,
commercially targeting and/or landing summer flounder is prohibited in that state's waters. Any
quota overages by a state during the year are subtracted (in pounds) from that state’s quota the
following year. Example quota distributions are described in section 6.2.1.

State-by-state allocations were first implemented via Amendment 2 (1993)3, and slightly modified
through Amendment 4 (1993).* Amendment 5 (1993) allowed two or more states, with the consent
of NMFS, to transfer or combine their summer flounder commercial quota in a given year if
desired.

Table 5: Alternative 2A: No Action/Status Quo; current allocations based on 1980-1989
landings. Quota percentages are taken out to five decimal places in the FMPs and federal
regulations.

State Allocation (%)
ME 0.04756
NH 0.00046
MA 6.82046

RI 15.68298
CT 2.25708
NY 7.64699
NJ 16.72499
DE 0.01779
MD 2.03910
VA 21.31676
NC 27.44584
Total 100

3 Estimated landings by state and year for 1980-1989 in Amendment 2 can be found in Table 2 (pounds) and Table
72 (percentage) of the Amendment 2 document, available at: http://www.mafmc.org/s/SFSCBSB_Amend_2.pdf.

4 Revised 1980-1989 landings by state and year, and the resulting quota shares from Amendment 4 can be found in
Table 1 of that document, at: http://www.mafmc.org/s/SFSCBSB_Amend_4.pdf.
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6.1.2 Alternative 2B: Adjust State Quotas Based on Recent Biomass Distribution

Alternative 2B would adjust the current state-by-state quota allocations based on a regional shift
in exploitable biomass derived from Northeast Fisheries Science Center (NEFSC) trawl survey
data. This would create a basis for state allocations that combines both status quo allocations
(based solely on landings history) and distribution of biomass (which was not used in development
of the current allocations).

A 2017 NEFSC analysis calculated an approximate shift in the percentage of exploitable biomass
in a Northern vs. Southern region within the management unit, compared across the two ten-year
time periods of 1980-1989 and 2007-2016.° Similar to the approach taken in the black sea bass
benchmark stock assessment, survey strata were grouped into two regions divided approximately
at Hudson Canyon: a Northern region with waters approximately off the states of New York and
north, and a Southern region with waters approximately off the states of New Jersey and south.
Calculations were based on NEFSC spring and fall trawl survey catches. There are near-coastal
and state waters surveys that also characterize the distribution and biomass of summer flounder.
However, the NEFSC surveys are the only datasets with enough coverage in space and time to
describe changes in geographic distribution of the stock over time. Survey catch for summer
flounder below 14 inches was removed to derive an index of commercial exploitable biomass (i.e.,
to identify biomass retainable by the commercial fishery). A more detailed description of the
analysis methods, including details of the survey strata divisions, can be found in the DEIS (section
5.2.2 and Appendix B).

Northern and Southern indices were weighted by the area surveyed to provide seasonal total
indices to express the regional percentage of the total exploitable biomass for each season and
period. The seasonal (spring and fall) exploitable biomass was then summed for each region to
calculate total relative biomass for each region and period. For relative exploitable biomass
averaged over each period, the Northern region percentage increased from 67% on average
during 1980-1989 to 80% on average during 2007-2016 (Figure 1).

®> These time periods were chosen to reflect the period used as the basis for current allocations (1980-1989) and the
most recent complete ten-year period at the time of the analysis.

8 This analysis was also conducted using numbers per tow from the surveys instead of weight per tow. In terms of
relative exploitable numbers of fish, the relative abundance in the North increased from 60% of the total on average
from 1980-1989 to 75% of the total from 2007-2016. This analysis was not used as the basis for the allocation change,
as using changes in weight is more appropriate for an allocation based in pounds.
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NEFSC survey relative biomass: annual percent in North, 1980-1989
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NEFSC survey relative biomass: annual percent in North, 2007-2016
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Figure 1: NEFSC survey relative exploitable biomass annual percent in Northern region,
1980-1989 and 2007-2016. The remaining relative biomass is attributable to the Southern
region.

Under alternative 2B, the change in Northern region relative exploitable biomass would serve as
the basis for adjustments to the current state-by-state allocation percentages. Two mathematical
methods are proposed as two sub-alternatives under alternative 2B, to translate the change in
regional exploitable biomass into changes in allocation. These two different approaches, sub-
alternatives 2B-1 and 2B-2 described below, are both mathematically justified but have a slightly
different emphasis on how much of the revised allocation should be based on recent (2007-2016)
exploitable biomass distribution.

The key difference in the sub-alternatives below is whether changes in biomass and allocation are
calculated as an absolute shift relative to the coast, or as a percent change relative to the Northern
region. For reference, absolute change or shift describes the simple difference between the
proportions attributable to the Northern and Southern regions in each time period. (e.g., 67%
relative exploitable biomass in the North on average from 1980-1989 grew to 80% relative
exploitable biomass on average from 2007-2016, an absolute increase in the North of 13%). This
describes how the proportions change in the North and South relative to the coastwide total.
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Percent change expresses the change (percent increase or decrease) relative to the original
regional value.” Because this is an expression of the change between two values relative to the
regional starting value, this needs to be calculated using either the Northern or Southern region as
the "starting value," with a subsequent adjustment to the other region to make the total allocations
equal to 100%.

6.1.2.1 Sub-Alternative 2B-1: Adjustment based on Northern Region Percent Change in
Exploitable Biomass

The method under alternative 2B-1 translates the change in regional exploitable biomass into a
relative change in allocation by taking the percentage change in biomass in the Northern region
over the two time periods and applying this as a percentage change to the current Northern regional
allocation.

Between 1980-1989 and 2007-2016, as a percent change, the Northern region relative exploitable
biomass increased by 19% relative to the 1980-1989 average value ((80-67)/67)*100=+19%). This
percentage is then applied to the current Northern regional allocation (combination of state
allocations ME-NY) as a percent increase: (32.46%*1.19 = 38.62% revised allocation to the
Northern region).

The Southern region’s allocation is then calculated as the remainder of the coastwide allocation,
(i.e., 100%-38.62%=61.38%). Each regional allocation is divided into state shares based on each
state's current proportion of the regional allocation (e.g., Rhode Island currently has 48.32% of the
Northern region allocation; this percentage is applied to the revised regional quota allocation of
38.62%).

Alternative 2B-1 is designed to shift current regional allocations in proportion to the Northern
regional change in relative exploitable biomass, and maintains more of a connection to the status
quo allocation compared to alternative 2B-2, while still accounting for how the regional
exploitable biomass has shifted over time.

The results of this approach produce a modest shift in allocation, shifting 6% of the coastwide
allocation from the South to the North. This constitutes a 19% increase in the Northern region's
allocation (relative to their starting allocation of ~32.46%), and a 9% decrease in the Southern
region allocation (relative to their starting allocation of ~67.54%; these percent changes are not
equivalent in magnitude because the starting allocation in each region is different).

A summary of the resulting regional and state allocations and the changes they represent are shown
in Table 6. Revised allocations are taken to five decimal places to be consistent with the current
state level allocations. Example allocations under hypothetical quota scenarios are described in
section 6.2.2.

7 Percent change is calculated by taking the increase or decrease between the two values, divided by the starting value,
using the formula: Percent change = (New value-Old value)/Old Value x 100. Positive values indicate a percentage
increase; negative values indicate a percentage decrease.
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Table 6: Alternative 2B-1: adjustment based on Northern region percent change in
exploitable biomass. The shift in relative exploitable biomass in the North is expressed as a
percent change (+19%) and applied as a percent change to the Northern allocation. Southern
allocations are then calculated such that total allocations add to 100%.

B) D) Revised . F) Percent
A) Status  Status C) Status regional E) Revised change G) Change
quo state . state . in share of
quo state  quo % allocation . relative to
State : % of allocation o total
allocation of X based on 19% existing .
; regional . under Alt coastwide
(%) regional increase rel. a state
total . 2B-1 (%) . guota
alloc. to N region allocation
ME 0.04756 0.14654 0.05660 +19.0% +0.00904
NH 0.00046 0.00142 0.00055 +19.0% +0.00009
MA 6.82046 32.46 21.01479 38.62 8.11635 +19.0% +1.29589
RI 15.68298 ' 48.32144 ' 18.66275 +19.0% +2.97977
CT 2.25708 6.95438 2.68593 +19.0% +0.42885
NY 7.64699 23.56144 9.09992 +19.0% +1.45293
NJ 16.72499 24.76145 15.19806 -9.1% -1.52693
DE 0.01779 0.02634 0.01617 -9.1% -0.00162
MD 2.0391 67.54 3.01890 61.38 1.85294 -9.1% -0.18616
VA  21.31676 31.55959 19.37062 -9.1% -1.94614
NC  27.44584 40.63373 24.94014 -9.1% -2.50570
Total 100 100 - 100 100 - 0

@ Column E calculated by applying the status quo state percentage of regional allocation (column C) to the revised
regional allocation with a 19% increase to the Northern region, as a percent change relative to the existing Northern
region allocation (column D).

6.1.2.2 Sub-Alternative 2B-2: Adjustment based on Absolute Change in Regional Proportions

The method under alternative 2B-2 would calculate the change in proportion of relative exploitable
biomass relative to the coast (+13% to the Northern region and -13% to the Southern region) and
apply this change as an absolute shift in regional allocation. In other words, 13% of the coastwide
quota (derived from the absolute shift in exploitable biomass) would be subtracted from the
Southern region's quota and added to the Northern region's quota:

e (Existing Northern region allocation) + 13% = (New Northern region allocation), i.e.:
(32.46% + 13%) = 45.46%

e (Existing Southern region allocation) - 13% = (New Southern region allocation), i.e.:
(67.54% - 13%) = 54.54%

As with sub-alternative 2B-1 above, each regional allocation is then divided into state shares based
on each state's current proportion of the regional allocation (e.g., Rhode Island currently has
48.32% of the Northern region allocation; this percentage is applied to the revised regional quota
allocation of 45.45%).

Alternative 2B-2 creates a basis for allocation that is more based on recent relative exploitable
biomass than alternative 2B-1, by more heavily factoring in recent biomass by region into the
allocation. This option simply takes the change in regional exploitable biomass relative to the coast

22



over the two time periods (13% shift) and applies this as additional quota in the Northern region.
This creates an allocation with more of a basis in recent distribution by region, and less of a basis
in status quo allocations/historical landings.

The results of this approach produce a more substantial shift in allocation than alternative 2B-1,
shifting 13% of the coastwide allocation from the Southern region to the Northern region. Relative
to the existing regional allocations as a percent change, this constitutes a 40% increase in the
Northern region's allocation (relative to their starting allocation of ~32.46%), and a 19% decrease
in the Southern region allocation (relative to their starting allocation of ~67.54%; again, these
percent changes are not equivalent in magnitude because the starting allocation in each region is
different).

A summary of the resulting regional and state allocations and the changes they represent are shown
in Table 7. Example allocations under hypothetical quota scenarios are described in section 6.2.2.

Table 7: Alternative 2B -2: adjustment based on absolute change in regional proportions.
This option uses the 13% absolute shift in relative exploitable biomass and applies this
change additively to the existing regional allocations.

D) Revised

B) regional . F) Percent G)
A) Status = Status C) Status allocation E) Revised change Change

o o based state |ati in sh
State U0 state quo %  quo state % ased on allocation | @ ativeto  inshare
allocation of of regional 19% existing of total

o ) : under Alt :
(%) regional total increase a state coastwid
2B-2 (%) .
alloc. rel. to N allocation e quota
region

ME 0.04756 0.14654 0.06661 +40.1%  +0.01905
NH 0.00046 0.00142 0.00064 +40.1%  +0.00018
MA 6.82046 32 46 21.01479 45.46 9.55238 +40.1%  +2.73192
RI 15.68298 ' 48.32144 ' 21.96477 +40.1%  +6.28179
CT 2.25708 6.95438 3.16115 +40.1%  +0.90407
NY 7.64699 23.56144 10.70998 +40.1%  +3.06299
NJ 16.72499 24.76145 13.50600 -19.2% -3.21899
DE 0.01779 0.02634 0.01437 -19.2% -0.00342
MD 2.0391 67.54 3.01890 54.54 1.64664 -19.2% -0.39246
VA 21.31676 31.55959 17.21401 -19.2% -4.10275
NC 27.44584 40.63373 22.16345 -19.2% -5.28239

Total 100 100 -- 100 100 -- 0

2 Column E calculated by applying the status quo state percentage of regional allocation (column C) to the revised
regional allocation with a 13% shift from the Southern to the Northern states (column D).
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6.1.3 Alternative 2C: Revise State Allocations Above a Commercial Quota Trigger Point

This alternative would create state allocations that vary with overall stock abundance and resulting
commercial quotas. For all years when the annual commercial quota is at or below a specified
annual commercial quota trigger level, the state allocations would remain status quo. In years when
the annual coastwide quota exceeded the specified trigger, the trigger amount would be distributed
according to status quo allocations, and the additional quota beyond that trigger would be
distributed differently, as described below. There are two sub-alternatives for commercial quota
triggers under this alternative:

e Alternative 2C-1: 8.40-million-pound trigger based on the recent five-year average of
commercial quotas (2014-2018) and;

e Alternative 2C-2: 10.71-million-pound trigger based on the recent ten-year average of
commercial quotas (2009-2018).

The distribution of additional quota is the same under each sub-alternative; only the specified
commercial coastwide quota trigger that determines the additional quota differs. The two sub-
alternatives above were chosen to strike a balance between the trigger being unrealistically high
relative to expected quota levels (and thus having no practical impact in the near future under the
current quota regime), and being so low that the allocations would be modified substantially in
most future years.

For both sub-alternatives, the additional quota above the trigger amount would be distributed as
follows: states that currently have less than 1% of the current commercial quota allocation
(Delaware, New Hampshire, and Maine) would evenly split 1% of the total additional quota
(resulting in 0.333% each of the additional quota). The remaining states (Massachusetts, Rhode
Island, Connecticut, New York, New Jersey, Maryland, Virginia, and North Carolina) would
evenly split the remaining additional quota (resulting in each of these states getting 12.375% each
of the additional quota beyond the trigger amount, on top of their current quota share of the base
trigger amount). It is important to note that when the quota trigger is exceeded, it is only the
additional quota that gets distributed differently, not the entire quota.

The "new" total allocation percentages by state under both sub-alternatives could not be calculated
until the annual commercial quota is known (typically considered in August of any given year),
since the state percentages of the coastwide allocation would vary depending on how much
"additional” quota is available to be distributed (see section 6.2.3).

6.1.3.1 Sub-Alternative 2C-1: 5-year average commercial quota trigger (8.40 million pounds)
Under alternative 2C-1, quota up to and including 8.40 million pounds would be distributed
according to the current (status quo) allocation, and the additional quota above 8.40 million
pounds would be distributed differently. This trigger is based on the 5-year average commercial
quota over the years 2014-2018.8

Configuration of alternative 2C-1 is summarized in Table 8; example allocations under
hypothetical quota scenarios are described in section 6.2.3.

8 After Research Set-Aside in years when it was deducted from the commercial quota.
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Table 8: Alternative 2C-1: modified distribution of additional commercial quota beyond
8.40 million pounds (5-yr commercial quota trigger).

State

ME
NH
MA
RI
CT
NY
NJ
DE
MD
VA
NC
Total

Allocation of baseline
quota < 8.40 mil Ib

0.04756%
0.00046%
6.82046%
15.68298%
2.25708%
7.64699%
16.72499%
0.01779%
2.03910%
21.31676%
27.44584%
100

Allocation of additional
guota beyond 8.40 mil Ib

0.333%
0.333%
12.375%
12.375%
12.375%
12.375%
12.375%
0.333%
12.375%
12.375%
12.375%
100%

Revised state quota

Dependent on total
annual coastwide guota;
% share varies with
amount of "additional"
guota (see section 6.2.3)

100%

6.1.3.2 Sub-Alternative 2C-2: 10-year average commercial quota trigger (10.71 million Ib)

Under alternative 2C-2, quota up to and including 10.71 million pounds would be distributed
according to the current (status quo) allocation, and the additional quota above 10.71 million
pounds would be distributed differently. This trigger is based on the 10-year average commercial

quota over the years 2009-2018.°

Configuration of alternative 2C-2 is summarized in Table 9; example allocations under

hypothetical quota scenarios are described in section 6.2.3.

Table 9: Alternative 2C-2: modified distribution of additional commercial quota beyond
10.71 million pounds (10-yr commercial quota trigger). Hypothetical quota examples
represent initial quotas prior to any transfers or deductions for overages.

Allocation of baseline AI_Ic_Jcatlon of .
State ta<10.71 mil Ib additional quota Revised state quota
quota = Y. beyond 10.71 mil Ib

ME 0.04756% 0.333%

NH 0.00046% 0.333%

MA 6.82046% 12.375%
RI 15.68298% 12.375% Dependent on total
CT 2.25708% 12.375% annual coastwide quota;
NY 7.64699% 12.375% % share varies with
NJ 16.72499% 12.375% amount of "additional"
DE 0.01779% 0.333% guota (see section 6.2.3)
MD 2.03910% 12.375%

VA 21.31676% 12.375%

NC 27.44584% 12.375%

Total 100 100% 100%

9 After Research Set-Aside in years when it was deducted from the commercial quota.
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6.1.4 Alternative 2D: Implement "Scup Model" Quota System for Summer Flounder

This alternative would allocate the annual summer flounder commercial quota into three unequal
seasonal periods, similar to the way the commercial scup fishery is currently managed. The
proposed quota periods include two winter periods, January-April ("Winter 1) and November-
December ("Winter 1I"), during which a coastwide quota system would be implemented in
conjunction with a system of coastwide landings limits and other measures. In a *Summer" period,
May-October, a state-by-state quota system would be implemented by the Commission, and state-
specific measures would be set to constrain landings to the summer state quotas. The Council and
Board are seeking public feedback on the quota period dates in particular, in addition to general
comments on this alternative, as described below.

During the winter periods, measures would apply throughout the management unit (i.e., no state-
specific measures would be implemented), and vessels could land in any port along the coast
provided they have the appropriate state specific permits. All commercial landings would count
toward the appropriate winter quota, and the fishery would be closed once this quota is exceeded.
Winter period overages would be subtracted from the following year's quota for the same period.

In the Summer period, May-October, new state-by-state quota shares would be established and
managed by individual states with state level possession limits and other measures. Any overall
summer period quota overages would be subtracted from the next year's overall summer period
quota, and the Commission would work out the appropriate reductions in state quotas according
to which states contributed to the overage. States would be allowed to transfer or combine summer
quotas through the Commission's process.

For this alternative, there are two sub-alternatives for consideration that relate to how the state
of Maryland would be dealt with in this system. The state of Maryland has indicated that
coastwide management during the winter periods would conflict with their current system of
managing commercial summer flounder quota under an Individual Fishing Quota (IFQ) program.
Sub-alternative 2D-1, described below, would exempt the state of Maryland from this
management system and allow them to retain their current state allocation. Sub-alternative 2D-2
would implement this quota system without an exemption for Maryland. These sub-alternatives
are described in detail below.

6.1.4.1 Sub-Alternative 2D-1: Exemption/Status Quo Management for Maryland

This sub-alternative would implement the “scup model” system for commercial summer flounder
with an exemption for the state of Maryland, which manages their commercial summer flounder
fishery under an IFQ program. This strategy allows the small number of participants in Maryland's
fishery (currently seven IFQ holders) to manage their own allocation as they wish throughout the
year. This type of management would not integrate well with coastwide management periods. If
Maryland had no state-specific quota during the winter periods, IFQ holders could not be allowed
an individual allocation to manage during this time.

Sub-alternative 2D-1 proposes that Maryland's existing state commercial quota percentage for
summer flounder (2.03910%) be maintained as a separate state-specific allocation outside of the
seasonal period allocation system. Maryland could continue to manage their fishery under an IFQ
year-round, and landings from Maryland IFQ vessels during the winter periods would count only
toward the annual MD-specific quota rather than the coastwide winter quota. Vessels not licensed
to participate in the Maryland fishery would remain unable to land summer flounder commercially
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in Maryland, except in circumstances related to safe harbor or other inter-state agreements
involving the state of Maryland. Similarly, Maryland vessels would be required to land their
summer flounder in the state of Maryland rather than anywhere along the coast.

The proposed configuration of sub-alternative 2D-1 is summarized in Table 10, and described

below.

Example allocations under hypothetical quota scenarios are described in section 6.2.4.

Quota period dates are proposed to be Winter I: January 1-April 30; Summer: May 1-
October 31, and Winter 1l: November 1-December 31. These are the same dates as
previously used for scup, prior to the recent modification of quota period dates (83 FR
17314; April 19, 2018) that moved October from Summer to Winter Il for scup. For
summer flounder, October is proposed to be in the Summer period based on feedback from
advisors as well as initial analysis indicating that the characteristics of the October summer
flounder fishery generally align more with the summer fishery in terms of area fished (state
vs. federal waters), vessel tonnage, and gear types used. Additional information on this
conclusion is provided in the DEIS (in Appendix B). The Council and Board have
requested specific comments from the public on the proposed guota period dates,
especially the month of October.

Allocation between quota periods under alternative 2D-1 is based on summer flounder
landings by period over the past 20 years (1997-2016), for all states in the management
unit except Maryland.*° 55.26% of the annual quota would be allocated to Winter I, 27.65%
to Summer, and 17.10% to Winter Il (Table 10).

Quota rollover provisions would be similar to those in place for the scup fishery. If the
full Winter | quota is not harvested, unused quota would be added to the quota for the
Winter Il period in the same fishing year. Quota is unable to be rolled over from one fishing
year to the next under the current FMP.!

Coastwide possession limits would be needed during the two winter periods. Specific
possession limits are not proposed through this action but would need to be developed and
reviewed annually by the Summer Flounder, Scup, and Black Sea Bass Monitoring
Committee (MC), accounting for changes in the fishery and the annual quota. These
recommendations would then be adopted by the Council and Board during the annual
specifications process

Summer period state allocations under 2D-1 are based on the percentage contribution of
each state's summer period (May-October) landings from 1997-2016 (Table 10).

10 past state-level seasonal regulations (e.g., closures, possession limits) are not explicitly accounted for in this

analysis.

1 For additional discussion of this issue, see page 19 of http://www.mafmc.org/s/Commercial-Range-of-Alts-
Discussion-Doc-4-May-2017.pdf
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Table 10: Alternative 2D-1: Scup model with Maryland exemption.
Allocation % (of remaining coastwide

Quota Period commercial quota after 2.03910% Measures
allocated to MD)
Winter 1 (Jan 1-Apr 30) 55.26% Coas“"’l\'/fg)(except
Summer (May 1- Oct 31) 27.65%
ME 0.015%
NH 0.000%
MA 19.332%
RI 22.476%
0,
State-specific summer ﬁ;l; 138'556563& State-specific
allocations NJ 90 667%
DE 0.045%
MD -8
VA 5.648%
NC 0.699%
Winter 11 (Nov 1 - Dec 31) 17.10% Coas“"’l\'/?g)(except
Total 100% -

2 Under Alternative 2D-1, Maryland would have an annual allocation of 2.03910% of the coastwide quota
(and thus no specific seasonal allocation for the summer period quota).

6.1.4.2 Sub-Alternative 2D-2: No Exemption for Maryland

Sub-alternative 2D-2 is similar to alternative 2D-1 except that it would not provide an exemption
for Maryland. Maryland IFQ holders would not be able to preserve their current year-round
management of their own allocation; instead they would be subject to coastwide measures and
closures during the winter periods and state measures during the summer period.

The proposed configuration of sub-alternative 2D-2 is summarized in Table 11, and described
below. Example allocations under hypothetical quota scenarios are described in section 6.2.4.

e Allocation between quota periods for alternative 2D-2 is based on average summer
flounder landings in each proposed period from 1997-2016, in all states Maine through
North Carolina. 58.68% would be allocated to the Winter | period, 28.28% to Summer, and
17.04% to Winter Il (Table 11).

e Quota rollover provisions and coastwide possession limit processes are the same as
those described above for alternative 2D-1.

e Summer period state allocations under 2D-2 are based on the percentage contribution of
each state's summer period (May-October) landings over the period 1997-2016 (Table 11).
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Table 11: Alternative 2D-2: scup model without Maryland exemption.

P :
Quota Period Allocation % (of gnnual coastwide Measures
commercial quota)
Winter | (Jan 1-Apr 30) 54.68% Coastwide
Summer (May 1- Oct 31) 28.28%
ME 0.015%
NH 0.000%
MA 18.525%
RI 21.538%
0
State-specific summer g;l; 137'471779& State-specific
allocations NJ 28 429%
DE 0.043%
MD 4.171%
VA 5.412%
NC 0.670%
Winter 11 (Nov 1 - Dec 31) 17.04% Coastwide
Total 100% --
6.2  Impacts of Commercial Quota Allocation Alternatives

This alternative set considers options to modify the allocation of commercial quota for summer
flounder. Under all alternatives, overall annual landings will still be constrained by the annual
commercial quotas, meaning that catch and landings limits should remain the primary driving
factor for overall fishery effort in a given year. However, as described below, reallocation would
result in a redistribution of effort and revenues among states, and as a result, among fishery
participants and shoreside businesses.

Because overall effort is still likely to be driven by annual catch limits and quotas (the impacts of
which are analyzed during the specifications process), quota reallocation is unlikely to have
substantial impacts on summer flounder or non-target species, habitat, or protected resources.
Impacts to these resources may be possible if allocation changes cause substantial changes to the
location or timing of fishing effort; however, in general these impacts are expected to be small.

The impacts of this alternative set are primarily socioeconomic impacts on states and their fishing
communities, including revenues and jobs for vessel owners and crew, shoreside operations, and
other associated businesses. Alternatives 2A, 2B, and 2C can be generally described in terms of
impacts to states, since they either maintain the status quo (2A) or propose modified state-by-state
quotas (2B and 2C). Alternative 2D (the "scup model"” allocation) is the most extreme departure
from current management given that it opens the winter fishery to any permitted vessel and allows
those vessels to land in any port provided they are licensed to land in that state. The impacts of
this alternative are the most uncertain, as described below.

The sections below describe the general expected impacts of each proposed alternative for
commercial allocation. Note that more in-depth analysis is provided in the DEIS in section
7.2.
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6.2.1 Impacts of Alternative 2A: No Action/Status Quo

Under alternative 2A, no changes to the commercial allocation would be made, meaning this
alternative would result in impacts to summer flounder, non-target species, habitat, protected
resources, and human communities that are generally similar to conditions in recent years.

Summer flounder catch and effort would continue to be constrained by annual catch limits and
associated management measures. States would continue to be constrained to their existing state
allocation, and the distribution of landings by state would remain similar to the generally stable
levels observed since allocations were implemented in 1993 (Figure 2). Typically, landings by
state as a percentage of the coastwide landings do not fluctuate much from year to year, since
allocations are constant and most states land or come close to landing their quota. Exceptions can
occur under special circumstances, such as 2012-2013 when a high amount of North Carolina
landings were landed in Virginia by mutual agreement due to shoaling at Oregon Inlet, NC.

Table 12 shows the percentages of summer flounder landings by state over a 5-year time period
(2012-2016) and a 10-year time period (2007-2016). Note that the percentages are of the total
harvest, not the total quota, so a percentage that is over or under a state’s current allocation does
not necessarily mean that state was over or under their allocation on average.

Commercial landings from Maine, New Hampshire, and Delaware are minimal if they occur at all,
since directed fisheries for summer flounder do not exist in these states. No commercial summer
flounder landings have been reported in Maine since 2010. New Hampshire has indicated that they
do not allow commercial harvest of summer flounder and that their reported landings (less than
100 pounds in total) were probably misidentified. Delaware landings have consistently been 0.1%
or less of coastwide landings each year since 1993 and have averaged less than 0.01% in recent
years (Table 12).

The socioeconomic impacts of the existing allocations have varied depending on the state,
although as the allocations have been in place for 25 years, conditions in each state resulting from
state allocations have been relatively stable. Some states report negative economic impacts from
current allocations due to a mismatch between their current allocation and their fishery capacity
and/or summer flounder availability in their waters. Other states have experienced long-term
positive socioeconomic impacts from the existing quota allocations. Each state manages their
fishery differently in terms of total number of participants, possession limits, seasons, and other
measures; these measures are a large driver of the social and economic impacts of the current
quotas.

Table 13 gives examples of status quo allocations in pounds under hypothetical 8.12 million pound
and 14.00 million pound coastwide quotas.
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Figure 2: Percentage of coastwide landings by state 1993-2016, Massachusetts through North
Carolina (excluding Delaware). Maine, New Hampshire, and Delaware each account for less
than 0.1% of landings each year. Maryland and Virginia landings both include some
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Potomac River Fisheries Commission (PRFC) landings.

Table 12: Percentage of landings within the management unit from each state Maine-North
Carolina, 2012-2016 and 2007-2016, and current state-by-state allocations. Source: ACCSP

database.

State

ME
NH
MA
RI
CT
NY
NJ
DE
MD
VA
NC
Total

% of landings by state, 5-
YR (2012-2016)

0.00000%
0.00000%
7.05052%
18.04914%
2.48158%
8.45865%
16.90554%
0.01332%
1.75850%
27.59778%
17.68497%
100.00%
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0.00405%
0.00001%
6.95463%
17.44612%
2.42149%
9.23102%
17.02198%
0.01765%
1.88532%
24.01402%
21.00370%
100.00%

% of landings by state,
10-YR (2007-2016)
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North Carolina

0.04756%
0.00046%
6.82046%
15.68298%
2.25708%
7.64699%
16.72499%
0.01779%
2.0391%
21.31676%
27.44584%
100.00%
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Table 13: Alternative 2A: No Action/Status Quo; current allocations based on 1980-1989
landings. Example state quotas are provided under 8.12 million Ib and 14.00 million Ib
coastwide quotas, prior to any transfers or deductions for overages.

. Example allocation (Ib Example allocation (Ib

State Allocation (%) under 8.p12 million Ib (guc))ta under 14?00 million Ib (qUZJta
ME 0.04756 3,862 6,658

NH 0.00046 37 64

MA 6.82046 553,821 954,864

RI 15.68298 1,273,458 2,195,617

CT 2.25708 183,275 315,991

NY 7.64699 620,936 1,070,579

NJ 16.72499 1,358,069 2,341,499

DE 0.01779 1,445 2,491

MD 2.03910 165,575 285,474

VA 21.31676 1,730,921 2,984,346

NC 27.44584 2,228,602 3,842,418
Total 100 8,120,001 14,000,001

6.2.2 Impacts of Alternative 2B: Adjust State Quotas Based on Recent Biomass Distribution

Both sub-alternatives under alternative 2B would adjust state quotas to account for recent biomass
distribution. Under both sub-alternatives 2B-1 and 2B-2, the states from New Jersey south would
see reduced state allocations while the states from New York north would see increased allocation.
This would change the distribution of landings by port and state, with increased landings expected
in these northern states. By extension, these alternatives may modify the level of activity for
individual fishery participants, if those in northern states are able to take more or longer trips, and
if those in southern states have to reduce their effort.

Under alternative 2B, some location and/or timing of commercial summer flounder effort could
change, which could affect each VEC, although the magnitude and direction of impacts are
difficult to predict, as effort is influenced by many factors. Offshore winter fishing effort locations
are not expected to change substantially, as the larger vessels that typically participate in this
season have historically been more mobile vessels that target prime summer flounder fishing
locations offshore even when long steam times are required to do so. However, the balance of
offshore vs. inshore effort could potentially shift, due to changes in the allocation for states that
are dominant in the winter fishery. In addition, nearshore effort may see a small to moderate shift
in location under this alternative, however, the extent to which this may occur is difficult to predict
and would depend on other factors such as management response to increased or decreased quotas.

Summer flounder populations should not experience significant impacts, since overall removals
will still be constrained by catch and landings limits and other management measures. Changes in
the timing or location of fishing effort could in theory impact localized effort and mortality for
summer flounder, but it is uncertain to what extent this would occur, and as described above, would
likely to be more pronounced in inshore areas. Given the changes considered here, any effects of
this nature are likely be minor, as most fishing effort is likely to remain focused in the most
traditionally productive locations.

The primary impacts of alternatives 2B-1 or 2B-2 are social and economic impacts to states and
fishing communities. Under both sub-alternatives, landings in the northern states (New York
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north) would likely increase, resulting in positive economic impacts to fishing operations and
shoreside businesses in those states. Landings in southern states would likely decrease, resulting
in negative socioeconomic impacts to fishing operations and shoreside businesses in those states.

At the vessel and individual participant level, both sub-alternatives may result in increased
participation in states New York and north and decreased participation in southern states.
However, the distribution of positive or negative economic impacts among individual participants
and businesses will be highly variable by state depending on restrictions on the overall number of
participants and other measures used to manage the fishery. For example, a modest increase in
quota to a state with many participants and restrictive management measures may result in less
positive economic benefits at the level of individual businesses than a similar increase in quota to
a state that has a more limited pool of participants under similar management measures.
Distribution of economic benefits or costs is also likely to depend on price variations by state and
port, given that ex-vessel price in a given port often varies in inverse relationship to the amount of
landings of a given species. If increased landings in northern ports cause prices to decrease, this
may offset some of the positive economic benefits in these areas.

The magnitude of these impacts is somewhat uncertain and would vary depending on which sub-
alternative is selected. Generally, the magnitude of impacts will vary with the change in allocation
relative to a state's existing quota.

For alternative 2B-1, the states of New York through Maine would receive an increase in
allocation of 19% relative to their current state allocations (with state share of coastwide quota
allocation increased by between 0.00009% and 2.98% depending on the state). A corresponding
increase in landings in these states is possible relative to average landings in recent years, however,
total landings will depend on the annual coastwide commercial quota. States New Jersey through
North Carolina would see a 9% decrease in their quota allocation relative to their current state
allocations (with state share of coastwide quota allocation decreasing by between 0.0016% and
2.5%, depending on the state). While revenues generally correlate with landings, revenues are also
influenced by price, vessel and shoreside costs, and other market factors and are difficult to predict.
Example quotas under alternative 2B-1 and hypothetical 8.12 million Ib and 14.00 million Ib
coastwide quotas are shown in Table 14.

Alternative 2B-2 is a larger shift of allocation to the northern states and will result in more
substantial socioeconomic impacts (positive or negative depending on the state as described
above). New York through Maine would receive an increase in allocation of 40% relative to their
current state allocations (with state share of coastwide quota allocation increased by between
0.00018% and 6.28% depending on the state). States New Jersey through North Carolina would
see a 19% decrease in their quota allocation relative to their current state allocations (with state
share of coastwide quota allocation decreasing by between 0.003% and 5.3%, depending on the
state). Example quotas under alternative 2B-2 and hypothetical 8.12 million Ib and 14.00 million
Ib coastwide quotas are shown in Table 15.

As described in section 6.1, the Council and Board intend to revisit any selected allocation within
10 years of implementation. It is important to note that when allocations are based in part on
biomass distribution (as opposed to the distribution of landings) such as under alternative 2B-1 or
2B-2, it becomes more important to revisit these allocations regularly, because exploitable biomass
can and will shift over time.
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Table 14: Alternative 2B-1 resulting state allocations and relative changes. Example quota allocations based on hypothetical
8.12 million Ib and 14.00 million Ib coastwide quotas are also provided with comparison to status quo distribution.

Revised state | Percent change Change in share 2B-1 e_xample Statu_s Quo 2B-1 gxample Statu_s Quo
State allocation r_elgtive to of total allocation (Ibs)  allocation (Ibs) | allocation (Ibs)  allocation (Ibs)
under Alt 2B-1 existing state coastwide quota under 8.12 under 8.12 under 14.00 under 14.00
(%) allocation million Ib quota million Ib quota | million Ib quota million Ib quota
ME 0.05660 +19.0% +0.00904 4,596 3,862 7,923 6,658
NH 0.00055 +19.0% +0.00009 44 37 77 64
MA 8.11635 +19.0% +1.29589 659,047 553,821 1,136,289 954,864
RI 18.66275 +19.0% +2.97977 1,515,415 1,273,458 2,612,784 2,195,617
CT 2.68593 +19.0% +0.42885 218,097 183,275 376,030 315,991
NY 9.09992 +19.0% +1.45293 738,913 620,936 1,273,989 1,070,579
NJ 15.19806 -9.1% -1.52693 1,234,083 1,358,069 2,127,728 2,341,499
DE 0.01617 -9.1% -0.00162 1,313 1,445 2,263 2,491
MD 1.85294 -9.1% -0.18616 150,459 165,575 259,411 285,474
VA 19.37062 -9.1% -1.94614 1,572,894 1,730,921 2,711,887 2,984,346
NC 24.94014 -9.1% -2.50570 2,025,139 2,228,602 3,491,619 3,842,418
Total 100 -- 0 8,120,000 8,120,001 14,000,000 14,000,001
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Table 15: Alternative 2B-2 resulting state allocations and relative changes. Example quota allocations based on hypothetical
8.12 million Ib and 14.00 million Ib coastwide quotas are also provided with comparison to status quo distribution.

State

ME
NH
MA
RI
CT
NY
NJ
DE
MD
VA
NC
Total

Revised state
allocation
under Alt 2B-2
(%)
0.06661
0.00064
9.55238
21.96477
3.16115
10.70998
13.50600
0.01437
1.64664
17.21401
22.16345
100

Percent change
relative to
existing state
allocation
+40.1%
+40.1%
+40.1%
+40.1%
+40.1%
+40.1%
-19.2%
-19.2%
-19.2%
-19.2%
-19.2%

Change in
share of total
coastwide
guota
+0.01905
+0.00018
+2.73192
+6.28179
+0.90407
+3.06299
-3.21899
-0.00342
-0.39246
-4,10275
-5.28239
0

2B-2 example Status Quo
allocation (Ibs)  allocation (lbs)
under 8.12 under 8.12
million Ib quota million Ib quota
5,409 3,862
52 37
775,653 553,821
1,783,539 1,273,458
256,685 183,275
869,650 620,936
1,096,687 1,358,069
1,167 1,445
133,707 165,575
1,397,778 1,730,921
1,799,672 2,228,602
8,120,000 8,120,001

2B-2 example Status Quo
allocation (Ibs)  allocation (Ibs)
under 14.00 under 14.00
million Ib quota million Ib quota
9,325 6,658
90 64
1,337,333 954,864
3,075,067 2,195,617
442,561 315,991
1,499,397 1,070,579
1,890,840 2,341,499
2,011 2,491
230,530 285,474
2,409,961 2,984,346
3,102,883 3,842,418
14,000,000 14,000,001
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6.2.3 Impacts of Alternative 2C: Revise State Allocations Above a Commercial Quota Trigger
Alternative 2C maintains status quo quota allocations until the annual commercial quota exceeds
a certain trigger point (8.40 million pounds for alternative 2C-1, and 10.71 million pounds for
alternative 2C-2). This alternative is intended to spread the benefits of increased stock size more
equally among states (with a smaller distribution to states without a directed fishery).

As with alternative 2B, this alternative is expected to have negligible to minor impacts on the
summer flounder resource, non-target species, habitat, and protected resources. The impacts of
allocation under alternative 2C will be primarily socioeconomic impacts to states and associated
permit holders and fishing communities.

Under alternative 2C, final state percentage allocations would vary in each year depending on the
overall coastwide quota, because the overall allocation percentages vary depending on how much
additional quota there is to be distributed. Figure 3 (alternative 2C-1) and Figure 4 (alternative 2C-
2) show that for quotas up to the trigger point, allocations remain status quo. As the annual
commercial quota level grows beyond the quota trigger, the state quota allocation percentages get
closer together, i.e., with increasing quotas above the trigger, quota is distributed more evenly
among the states. Additional breakdowns of how the revised quotas would be calculated are
described in the DEIS in section 5.2.3.

Under both options, states with current allocations above 12.375% of the coastwide quota (NC,
VA, RI, and NJ) will lose allocation percentage as the quota grows beyond the trigger point.
However, the potential negative economic impacts associated with losing share of the overall quota
would be somewhat mitigated by the fact that this loss would only happen in relatively higher
quota years, meaning revenues for these states may be more stable than what would be expected
under a permanent reallocation. States that currently have less than 12.375% of the coastwide
quota will see their percent shares increase with growth of the annual quota beyond the trigger
point.
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Figure 3: State quota allocation percentage with varying annual coastwide quotas under
alternative 2C-1 (8.40 million pound trigger) for a) States with over 1% of the current
allocation, and b) Maine, Delaware, and New Hampshire.
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Figure 4: State quota allocation percentage with varying annual coastwide quotas under
alternative 2C-2 (10.71 million pound trigger) for a) States with over 1% of the current
allocation, and b) Maine, Delaware, and New Hampshire.
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The main difference between sub-alternatives 2C-1 and 2C-2 is how often the quota is expected
to exceed each trigger, and the amount of "additional quota" that would be available under likely
future coastwide quota scenarios. Figure 5 shows the time series of commercial quotas since 1993,
compared to the quota triggers under 2C-1 (8.40 million pounds) and 2C-2 (10.71 million pounds).
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Figure 5: Time series of annual commercial quotas for summer flounder 1993-2018, and
proposed commercial quota triggers under alternatives 2C-1 and 2C-2.

Table 16 below shows how often each of these triggers would have been exceeded if applied to
historical quotas (1993-2018), and the resulting percent allocation for each state under the time
series low coastwide quota (5.66 million pounds; 2017) and time series high quota (17.90 million
pounds; 2005). This provides a range of reasonably expected allocation percentages for each state,
assuming future quotas do not change substantially from what has been implemented in the past.
For NC, VA, RI, and NJ, the highest allocation received within this range would be that under
status quo conditions (i.e., when the trigger is not exceeded). For all other states, the highest
allocation percentage corresponds with the highest annual coastwide quota within the range
considered (Table 16).

The commercial fishery for summer flounder in the states of Maine, New Hampshire, and
Delaware is considered largely incidental; there is little to no directed fishing effort. Given the
current low landings and relatively small increase in quota under this alternative, it is not
anticipated that this alternative would lead to meaningful amounts of directed fishing in these
states, and thus the potential socioeconomic impacts to fishing communities in these states is
expected to be minimal.
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Table 16: Summary of expected range of allocation outcomes of alternatives 2C-1 and 2C-2

given historical quotas.

Annual commercial
guota trigger
Frequency of historical
guotas at or below
trigger (1993-2018)
Frequency of historical
guotas exceeding
trigger (1993-2018)

Alternative 2C-1
8.40 million Ib

Alternative 2C-2
10.71 million Ib

4 of 26

22 of 26

Alloc. % under Alloc. % under

9 of 26

17 of 26

Alloc. % under Alloc. % under

. low quota high quota low quota high quota
Sr:?gtf] 2:%‘?;\';23&‘;? (5.66m.I)=  (179m.lb)= | (5.66m.lb)=  (17.9m.Ib)=
Status quo revised Status quo revised
allocation allocation allocation allocation
ME 0.04756 0.19923 0.04756 0.16235
NH 0.00046 0.17712 0.00046 0.13417
MA 6.82046 9.76840 6.82046 9.05159
RI 15.68298 13.92735 15.68298 14.35424
CT 2.25708 7.62693 2.25708 6.32121
NY 7.64699 10.15627 7.64699 9.54612
NJ 16.72499 14.41634 16.72499 14.97770
DE 0.01779 0.18526 0.01779 0.14453
MD 2.0391 7.52463 2.0391 6.19078
VA 21.31676 16.57113 21.31676 17.72507
NC 27.44584 19.44735 27.44584 21.39225

6.2.4 Impacts of Alternative 2D: "Scup Model" for Commercial Summer Flounder

The scup model quota system under alternative 2D, with two coastwide winter periods and a state-
by-state summer period, is proposed in part as a way to distribute quota between smaller vessels,
which tend to operate closer to shore in the summer months, and larger vessels, which typically
operate offshore in the winter months.

Because this quota system eliminates the historical year-round state-by-state quota system, the
expected impacts of this alternative are highly uncertain, more so than the impacts of the other
allocation options. The effects of moving toward seasonal coastwide management will depend on
how many vessels are able to participate in this fishery and what specific management measures
would be implemented under coastwide quota periods.

Coastwide winter periods would be open to any vessel permitted to land summer flounder (federal
permits would still be required to fish in federal waters or to sell to a federal dealer, but otherwise
state and federally permitted vessels could land summer flounder anywhere in the management
unit provided they have the appropriate state permits). This will require the use of uniform
management measures (possession limits, open and closed seasons within the quota period, etc.)
to be applied in both state and federal waters throughout the management unit during the winter
periods.
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It would likely be difficult to develop coastwide possession limits that are acceptable to a wide
variety of participants that still constrain landings to the period quota. The challenge inherent in
this option is to develop a coastwide system that provides an equitable distribution of the quota to
northern and southern participants as well as between smaller boats and larger offshore vessels. A
system to revise possession limits mid-season will also need to consider the administrative costs
of notifying permit holders, especially if limits change multiple times per season.

Council/Board members and other stakeholders have raised concerns about the potential for
"derby fishing™ during the coastwide winter periods under this option and are specifically
seeking public comment on this issue. The concern is that coastwide quotas would create an
incentive for high fishing effort toward the beginning of each winter quota period in order to
participate while the quota period is still open. There would still be measures such as daily trip
limits to try to spread harvest throughout each winter quota period, so the fishery would not be
completely unconstrained. However, with vessels from all states able to participate in the fishery
during this time, the winter period quotas could still be landed relatively quickly especially if the
overall annual quota is relatively low. This could result in negative economic impacts to
participating vessels as the result of increased competition during these time periods, with the
potential for market flooding to occur. In addition, derby fishing could create incentives to fish in
non-optimal conditions which could present a safety issue. States have historically had varying
levels of participation in the winter fishery, so this could impact states differently.

A scup model may work somewhat better during higher quota years where derby fishing may be
less of a problem. Under lower quotas, there will be more pressure to land fish early in the quota
period, especially if many vessels are participating in the winter fishery. However, summer
flounder is a high demand species, and it is likely that there will be some difficulty controlling
coastwide harvest in this scenario regardless of overall annual quota; thus, limits may need to be
set at low levels to ensure reasonable access to the resource for all vessels, and so that landings
can be spread throughout the quota period.

Shoreside businesses would also be impacted under this quota allocation configuration, potentially
more so than under other allocation options since the location of landings during the winter season
would be more difficult to predict. Socioeconomic impacts to these businesses would be driven by
where vessels chose to land in the winter, and their state's allocation during the summer period.
Ports that are relatively easier to access, closer to prime harvest locations, or with generally
favorable market conditions are more likely to benefit. Businesses and communities in these ports
could see increases in revenues and jobs. Likewise, ports and businesses that do not have these
advantages may see a decrease in landings, revenues, and jobs.

Overall, social and economic impacts are expected to vary by state but are difficult to predict given
the uncertainty in coastwide winter fishery participation. Each state's relative economic benefits
or costs would depend on how many vessels they have that are able to participate in the winter
fishery, how many trips could be taken by those vessels in a given year, market conditions in the
areas where those vessels chose to land, among other factors.

The differences between sub-alternatives 2D-1 and 2D-2 primarily impact the state of Maryland.
Under alternative 2D-2, without an exemption for Maryland IFQ holders, these fishery participants
and their communities are likely to experience negative socioeconomic impacts. An exemption for
Maryland under alternative 2D-1 may cause enforcement and logistical concerns upon
implementation, although NMFS has indicated that is likely to be possible for Maryland vessels to
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continue operating separately from an otherwise coastwide fishery. Increased administrative and
enforcement effort may be needed under this exemption.

Table 17 provides an example of quota allocation breakdown under hypothetical quota scenarios
under alternative 2D-1 (includes Maryland exemption), while Table 18 provides the same
examples under alternative 2D-2 (no Maryland exemption). Table 19 compares the differences in
allocations between alternatives 2D-1 and 2D-2.

Table 17: Alternative 2D-1: Scup model with Maryland exemption. Example allocations
shown using hypothetical coastwide quotas at 8.12 million Ib and 14.00 million Ib.

Allocation % (of

Quota remaining coastwide Example allocation Example allocation
Period commercial quota Measures (Ib) under 8.12 (Ib) under 14.00
after 2.03910% million Ib quota million Ib quota
allocated to MD)
Winter | Coastwide
(Jan 1-Apr 55.26% (except 4,486,850 7,735,948
30) MD)
Summer
(May 1- 27.65% 2,244,955 3,870,612
Oct 31)
ME 0.015% ME 347 ME 598
NH 0.000% NH 0 NH 2
MA 19.332% MA 433,988 MA 748,255
RI 22.476% Stat RI 504,568 RI 869,945
ate-

State- CT 3.566% specific CT 80,052 CT 138,021
PISEIE NY | 18.553% NY | 416,495 NY | 718,095
summer

allocations NJ 29.667% NJ 666,004 NJ 1,148,283
DE 0.045% DE 1,013 DE 1,746
MD -2 MD -8 MD -8
VA 5.648% VA 126,785 VA 218,594
NC 0.699% NC 15,702 NC 27,072

Winter 11 Coastwide

(November 17.10% (except 1,388,195 2,393,440

1 - Dec 31) MD)

Total 100% -- 8,120,000 14,000,000

2 Under Alternative 2D-1, Maryland would have an annual allocation of 2.03910% of the coastwide quota
(and thus no specific seasonal allocation for the summer period quota).
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Table 18: Summary of proposed allocation configuration of Alternative 2D-2 (includes
Maryland), with examples using hypothetical coastwide quotas at 8.12 million Ib and 14.00
million Ib.

Quota Allocation % (of Example allocation Example allocation
Period annual coastwide Measures (Ibs) under 8.12 (Ibs) under 14.00
commercial quota) million Ib quota million Ib quota
Winter |
(Jan 1-Apr 54.68% Coastwide 4,440,145 7,655,422
30)
Summer
(May 1- 28.28% 2,296,255 3,959,060
Oct 31)
ME 0.015% ME 340 ME 586
NH 0.000% NH 0 NH 2
MA 18.525% MA 425,389 MA 733,429
RI 21.538% State RI 494,571 RI 852,708
State- CT 3.417% specific CT 78,466 CT 135,287
specific
summer NY 17.779% NY 408,243 NY 703,867
allocations NJ 28.429% NJ 652,808 NJ | 1,125,531
DE 0.043% DE 993 DE 1,711
MD 4.171% MD 95,782 MD 165,141
VA 5.412% VA 124,272 VA 214,263
NC 0.670% NC 15,391 NC 26,536
Winter 11
(Nov 1 - Dec 17.04% Coastwide 1,383,599 2,385,516
31)
Total 100% - 8,120,000 14,000,000
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Table 19: Comparison of allocation differences between sub-alternatives 2D-1 and 2D-2.

Alt. 2D-1: based on Alt. 2D-2: based on
1997-2016 landings 1997-2016 landings Absolute Difference
without Maryland with Maryland
Quota Period Allocations
Winter | 55.26% 54.68% 0.58%
Summer 27.65% 28.28% 0.63%
Winter I 17.10% 17.04% 0.06%
State Summer Period Allocations
ME 0.02% 0.01% 0.01%
NH 0.00% 0.00% 0.00%
MA 19.33% 18.53% 0.80%
RI 22.48% 21.54% 0.94%
CT 3.57% 3.42% 0.15%
NY 18.55% 17.78% 0.77%
NJ 29.67% 28.43% 1.24%
DE 0.05% 0.04% 0.01%
MD -2 4.17% -
VA 5.65% 5.41% 0.24%
NC 0.70% 0.67% 0.03%

@ Maryland would have an annual allocation of 2.03910% of the coastwide quota under 2D-1 (and thus no specific
seasonal allocation for the summer period quota).

7.0 LANDINGS FLEXIBILITY FRAMEWORK PROVISIONS

7.1 Landings Flexibility Framework Provision Alternatives

This alternative set considers whether to add "landings flexibility" policies to the list of issues in
the Council's FMP that can be modified through a framework action. Framework actions are
modifications to the Council's FMP that are typically (though not always) more efficient than a
full amendment. While amendments may take several years to complete and address a variety of
issues, frameworks can often be completed in 5-8 months and address one or a few issues in a
fishery. Framework actions can only modify existing measures and/or those that have been
previously considered in an FMP amendment. Because the Commission does not do framework
actions and instead can address issues of this scope through FMP addenda, this alternative set does
not apply to the Commission's FMP.

Landings flexibility, as described below, may allow for commercial vessels to land or possess
summer flounder in states where they are not permitted at the state level. Landings flexibility
differs from “safe harbor” agreements between some states, which are based on state level
agreements and allow a state to accept landings from a vessel on a temporary basis under certain
emergency situations (e.g., weather, mechanical breakdown, injured crew member). Landings
flexibility, on the other hand, would be a broader policy that would require a state to accept vessels
that do not necessarily meet state level permitting or landing license criteria, as described under
alternative 3B below.

This action would not implement any landings flexibility policies at this time, but instead
would simply allow these policies to be implemented via a future framework action (for the
Council; with corresponding addendum from the Commission) rather than through an amendment
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process. The impacts of any future framework action related to landings flexibility would be
analyzed through a separate action, which would include public comment opportunities and
documentation of compliance with all applicable laws. Depending on the proposed configuration
of landings flexibility in a future action, the level of analysis required may vary and an EIS
may be required if impacts are expected to be significant.

7.3.1 Alternative 3A: No Action/Status Quo

Under this alternative, no changes would be made to the framework provisions of the FMP. Broad
coastwide landings flexibility would remain inconsistent with the current FMP, and any future
programs of this type would likely have to be implemented through an amendment to the FMP.
While the Commission may be able to implement coastwide landings flexibility through an
addendum, doing so could create inconsistencies between the two FMPs. States would remain free
to develop landings flexibility agreements through state-level agreements, provided that such
agreements are consistent with other Council and Commission FMP requirements and would not
require modification to the federal management measures.

7.3.2 Alternative 3B: Add Landings Flexibility as a Frameworkable Issue in the Council's FMP
Under alternative 3B, “landings flexibility” policies for the commercial summer flounder fishery
would be added to the list of frameworkable items in the Council's FMP. This alternative is
primarily administrative in that it does not implement any landings flexibility policies, but simply
modifies the way that landings flexibility policies may be implemented in the future.

"Landings flexibility" means the ability to land or possess summer flounder in any state (or, in
some configurations, any participating state) without requiring that vessel to be permitted in that
state. The Council and Board's intent is to allow for consideration of multiple possible
configurations of landings flexibility through future framework actions, including allowing vessels
to land in any port/state, developing multi-state landings agreements, and/or allowing vessels to
possess multiple state possession limits at one time for separate offloading. The specific details of
how landings flexibility would work in practice would be determined at the time of a future
framework action.

Landings flexibility is typically proposed to work within a state-by-state quota system, and would
not be necessary under the "scup model" configuration of alternative 2D. NMFS has indicated that
quota transfers would likely be required for each "out of state” landing event to properly attribute
landings to the permit state rather than the state of landing. It would not be possible to track
landings at the individual permit/vessel level with timeliness and accuracy required of in-season
commercial management. If a vessel is permitted in multiple states, there would need to be a clear
process to specify against which state's quota the landings should be counted and which state needs
to participate in a quota transfer. Under the commonly discussed broad coastwide configuration of
landings flexibility, each state would be required to accept any commercial vessels landing
summer flounder and participate in the associated quota transfer.

Any future framework action would need to determine how state level trip limits and other state-
specific measures would be enforced if any vessel could land in any state. Specifically, the Council
and Board would need to specify if a vessel would be subject to the possession/trip limits and
seasons of the state in which they land, or to those of the state in which they are permitted.
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7.3  Impacts of Landings Flexibility Framework Provision Alternatives

In general, the framework alternatives proposed in this action are primarily administrative and
intended to simplify and improve the efficiency of future landings flexibility actions to the extent
possible. The purpose of modifying the list of “frameworkable items” in the FMP is to demonstrate
that the concepts included on the list have previously been considered in an amendment (i.e., they
are not novel). The impacts of alternatives 3A and 3B are briefly described below.

The sections below describe the general expected impacts of each proposed alternative for landings
flexibility framework provisions.

7.3.1 Impacts of Alternative 3A: No Action/Status Quo

Alternative 3A would make no changes to the current list of framework provisions in the Council's
FMP. Any future proposed landings flexibility policy that required coastwide participation or
modification to the federal measures would likely require a full FMP amendment. The timeline
and complexity of such an amendment would heavily depend on the nature of options considered
and to what extent landings flexibility could work within the existing management program.

As stated above, states would remain free to develop landings flexibility agreements by state-level
agreements, provided that such agreements are consistent with other Council and Commission
FMP requirements and would not require modification to the federal management measures.

7.3.2 Impacts of Alternative 3B: Add Landings Flexibility as a Frameworkable Issue in the FMP

Allowing landings flexibility policies to be implemented through a framework action would not
have any direct impacts on the environment or human communities, as this alternative is primarily
administrative. Under this alternative, any future landings flexibility framework action (likely
developed in conjunction with a Commission addendum) would be analyzed through a separate
process with associated public comment opportunities and a full description of expected impacts.

It is not possible to predict the magnitude and direction of impacts of any future landings flexibility
framework actions; however, such actions would need to specify and analyze several aspects of
how landings flexibility would work in practice. Landings flexibility policies have been suggested
as a means of addressing rising fishing costs, fuel use, increasing adaptability to market conditions,
addressing safety concerns, adapting to a changing distribution of fish, and improving efficiency.
However, landings flexibility also raises questions and concerns relative to enforcement (e.g.,
which state's measures are enforced), administrative burdens associated with associated quota
transfers and monitoring, and possibly substantial impacts to shoreside operations. Additional
concerns have been raised about the potential for flooding markets and rapid swings in market
prices if many vessels ultimately chased ports with higher prices at a given time.

Given these issues, depending on how landings flexibility is configured, the social and
economic impacts associated with a future framework action may be significant and require
substantial analysis. Although the timeline for Magnuson Stevens Act requirements could be
shortened by completing a framework instead of an amendment, an EIS may still be required for
NEPA analysis depending on the expected impacts of future management options, extending the
timeline of a typical framework and possibly eliminating time savings entirely.
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MEMORANDUM
TO: N.C. Marine Fisheries Commission
FROM: Steve Poland, Executive Assistant for Councils

SUBJECT: South Atlantic Fisheries Management Council Meeting Summary Sept. 30 —
Oct. 4, 2018

Issue

This memo is to update the Marine Fisheries Commission on issues discussed and actions taken by
the South Atlantic Fisheries Management Council with attentions to items of relevance to the state of
North Carolina.

Findings

e The council approved Regulatory Amendment 27 (Commercial Visioning Amendment)
which adjusted season and trip limits for numerous species in the Snapper/Grouper complex.

e Adjustments to the total Annual Catch Limits (ACL) for vermillion snapper (increase) and
black seabass (decrease) were approved.

e The council voted to stop work on Amendment 47 (For-hire Permit Moratorium).

e Further information about these findings and other issues that the council discussed can be
found in the council meeting report in the briefing book.

Action Needed
For informational purposes only, no action is needed at this time.

Overview

The South Atlantic Fisheries Management Council met on Oct. 1-4, 2018 in Charleston, SC.
Prior to the meeting, the American Sportfish Society (ASA), in partnership with the Coastal
Conservation Association (CCA) and Yamaha Marine Group, hosted a workshop to discuss
innovative approaches for management of the private, recreational sector of the Snapper/Grouper
fishery on Sept. 30 — Oct. 1, 2018. Highlights of the discussions and management actions taken
by the council are detailed below.

Recreational Workshop
The ASA, in conjunction with the CCA and Yamaha Marine Group, facilitated a discussion with
council members and staff, representative of the host organizations, and members of the
Snapper/Grouper Advisory Panel and Scientific and Statistical Committee about management of
-—>"Nothing Compares.~_.
State of North Carolina | Division of Marine Fisheries

3441 Arendell Street | PO. Box 769 | Morehead City, North Carolina 28557
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the recreational fishery in the South Atlantic. Topics discussed included harvest rate
management, use of harvest tags, latitudinal management, and electronic reporting. Workshop
organizers plan on holding regional meetings with recreational anglers in each state from North
Carolina through Florida in the coming months and will present recommendations to the council
at its March 2019 meeting.

Visioning Amendments

These amendments address input received during the development of the Snapper Grouper
Vision Blueprint, a long-term strategic vision document for the management of the snapper
grouper resource in the South Atlantic. The council discussed and took final action to approve
Regulatory Amendment 27 (Commercial Visioning Amendment) which adjusts the season,
retention and/or trip limits for blueline tilefish, snowy grouper, greater amberjack, red porgy and
vermilion snapper in an effort to account for issues of varying geographic and seasonal access
throughout the region and to reduce discards in the fishery. Actions contained in this amendment
will provide more access to snowy grouper and blueline tilefish for fisherman in the northern
Outer Banks when the fish are available.

Regulatory Amendment 26 (Recreational Visioning Amendment) contains actions that
reorganize the existing aggregate bag limits to better reflect the species composition of a
recreational trip. The council reviewed the draft amendment and modified and selected preferred
alternatives which include the establishment of a deep water species aggregate (snowy, misty,
and yellowedge grouper, golden and blueline tilefish, and wreckfish) modified the current 20-
fish aggregate species without a bag limit to include no more than 10 of any species. The council
will take final action on this amendment at its December 2018 meeting in Kitty Hawk.

For-Hire Moratorium Amendment

Following the review of public comments received during scoping webinars, the council voted 7
— 5 to stop work on the for-hire permit moratorium amendment (Amendment 47) indefinitely.
Actions included in this amendment would have created a moratorium on issuing for-hire
permits in the Snapper Grouper fishery.

For-Hire Electronic Reporting

The council was updated on the timing and implementation of the for-hire electronic reporting
program. All captains who have a federal for-hire permit will be required to submit weekly
landings reports. NOAA Fisheries expects regulations to become effective Jan. 1, 2019, but the
final rule has not yet been published. In-person trainings are being scheduled in North Carolina
during the December council meeting.

Vermillion snapper and black seabass ACL adjustments

The council approved Abbreviated Framework Amendment 2 which adjust the Annual Catch
Limits (ACL) for both vermillion snapper and black seabass following the results of updated
stock assessments. Neither fish was overfished* nor undergoing overfishing*. The ACL for
vermillion snapper will increase to 1.579 million pounds for the 2019 fishing year and then step
down each year until 2023 to 1.336 million pounds. The sector allocations will remain
unchanged at 68 percent commercial and 32 percent recreational. The total ACL for black
seabass, even though not overfished, will drop from 1.756 million pounds to 760,000 pounds for
2019 and then step down each year until 2021 to 643,000 pounds. The lower ACLSs should
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constrain future harvest and prevent overfishing if harvest increases. Additionally, given recent
commercial and recreational landings, the ACL reduction will cause little actual reduction in
landings. The sector allocations will remain unchanged at 43 percent commercial and 57 percent
recreational.

Upcoming meeting
The next meeting of the South Atlantic Fisheries Management Council will be Dec. 3 -7, 2018
at the Hilton Garden Inn in Kitty Hawk, NC.

*Definitions

Overfishing — Occurs when the rate that fish that are harvested or killed exceeds a specific threshold.

Overfished — Occurs when the spawning stock size of a population is below a specified threshold. This condition
significantly reduces the stock’s reproductive capacity to replace fish removed by harvest.
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South Atlantic Fishery Management Council
Meeting Summary

October 1-5,2018
Charleston, SC

The South Atlantic Fishery Management Council held their regularly scheduled
September meeting October 1-5, 2018 in Charleston, SC. The meeting was
postponed due to Hurricane Florence. Below are highlights from the Council’s
weeklong meeting. Additional information from the meeting is available from the
Council’s website at: http://safmc.net/september-2018-council-meeting-details/,
including a Meeting Report, Story Map, final committee reports, public comments,
and briefing book materials.

Amendments Approved for Secretarial Review

The Council approved four amendments to fishery management plans for formal
Secretarial review. NOAA Fisheries will solicit additional public input on the
amendments as part of the review process. Regulatory actions in the amendments
will be implemented following the review process, if approved by the Secretary of
Commerce.

Spiny Lobster Amendment 13

The amendment includes actions to update federal regulations to align with the
State of Florida and update the enhanced cooperative management procedure
between the Florida Fish and Wildlife Commission and NOAA Fisheries. The new
regulations would apply to commercial harvesters using bully net gear and include
permit requirements, vessel markings, and prohibitions on the use of trap pullers or
underwater breathing apparatus (excluding dive masks or snorkels) when
commercial bully net fishing. The amendment would also establish a daily vessel
limit of 250 lobsters per day/vessel for the commercial bully net fishery and for the
commercial dive fishery, in specified areas.

Snapper Grouper Regulatory Amendment 27 (Commercial Visioning)

In response to input received as part of the Council’s Vision Blueprint for the
Snapper Grouper Fishery addressing long-term management, the actions in this
amendment are designed to address concerns over equitable access for commercial
fishermen, minimize discards, and improve marketability. The amendment would:
establish a commercial split season and modify trip limits for blueline tilefish,
greater amberjack, and red porgy; establish a split season for snowy grouper,
modify the trip limit for vermilion snapper; specify a minimum size limit for almaco
jack and a trip limit for the Other Jacks Complex; remove the minimum size limit for
queen snapper, silk snapper and blackfin snapper; and reduce the commercial
minimum size limit for gray triggerfish in federal waters off east Florida.

(Continued)



Snapper Grouper Abbreviated Framework Amendment 2

(Vermilion Snapper and Black Sea Bass)

Based on results of the latest stock assessments, the framework amendment would
adjust fishing levels for both vermilion snapper and black sea bass. Actions in the
amendment would increase the overall annual catch limit (ACL) for vermilion
snapper and decrease the annual catch limit for black sea bass. The ACL for
vermilion snapper would increase from 1,269,000 pounds whole weight (ww) to
1,579,000 pounds (ww) beginning in 2019. For black sea bass, the ACL would be
reduced from 1,756,450 pounds (ww) to 760,000 pounds beginning in 2019 with
the recreational ACL effective at the start of the 2019/2020 fishing year (starting
April 2019). The Council is considering the amendment an “interim adjustment”
until new recreational estimates from the Marine Recreational Information Program
(MRIP) are incorporated into the assessment. The Council’s Scientific and Statistical
Committee will review the MRIP recalibrations and updated assessments using the
new MRIP numbers for both species during its October 15-17, 2018 meeting and
provide a report to the Council during its December 2018 meeting.

Coastal Migratory Pelagics Framework Amendment 6 (Commercial trip limits
for king mackerel)

The amendment modifies commercial trip limits for Atlantic king mackerel in the
Atlantic Southern Zone (NC/SC line to the Miami-Dade/Monroe County Line,
Florida). The amendment addresses concerns voiced by mackerel fishermen that
lower trip limits are making it difficult to make enough money to make trips
profitable. The amendment would increase the trip limit in specified areas from 50-
fish to 75-fish for the month of March, and from 75-fish to 3,500 pounds for the
remainder of Season 1 (April 1 - September 30), providing profitability for vessels
that make multi-day trips while constraining harvest to the annual catch limit and
providing year-round access.

Other Items

Snapper Grouper Amendment 47 (Modifications for For-Hire Permits)
After reviewing public scoping comments from webinars held in August and much
discussion, the Council voted in a split vote (7 to 5) to not move forward with the
amendment which contained options for limiting entry within the for-hire snapper
grouper fishery and changes to the for-hire permit. Council members against the
amendment noted the majority of public comments received opposed limited entry
for the for-hire sector, with most comments coming from private recreational
anglers, and generally felt there wasn'’t strong enough rationale for implementing
such a program. Those supporting moving forward with developing the amendment
noted the need to continue public scoping to receive public input and consider if the
options would address issues with illegal fishing operations and help to
professionalize the for-hire fleet.

(Continued)



NOTE: In-person public scoping meetings for Snapper Grouper Amendment 47
scheduled to begin this week have been cancelled.

New Council Chair and Vice-Chair Elected

The Council elected Jessica McCawley, Council representative for the Florida Fish
and Wildlife Conservation Commission, as the new Council Chair and Mel Bell,
representative for the South Carolina Department of Natural Resources’ Marine
Resources Division as its new Council Vice-Chair.

Law Enforcement Office of the Year Award

Officer Randy Hering with the South Carolina Department of Natural Resources’ Law
Enforcement Division was presented with the Council’s 2017 Law Enforcement
Officer of the Year Award for his distinctive service.

On the Table for December

e Snapper Grouper Regulatory Amendment 32 (Yellowtail Snapper)
The amendment would revise in-season accountability measures for
yellowtail snapper with the intent to alleviate socio-economic impacts due to
in-season closures. Final approval is scheduled for December.

e Snapper Grouper Regulatory Amendment 30 (Red Grouper)
According to the most recent stock assessment, the red grouper stock is
undergoing overfishing and efforts to rebuild the stock are not making
adequate progress. The amendment would update the rebuilding schedule,
modify the spawning season closure off the Carolinas, and establish a
commercial trip limit for red grouper in the entire South Atlantic Region.
Final approval is scheduled for December.

e Vision Blueprint Regulatory Amendment 26 (Recreational)
The amendment includes several measures for the recreational snapper
grouper fishery to address issues identified in the Council’s Vision Blueprint.
These include a recreational season for deepwater species, revising
aggregate bag limits for deepwater species and the 20-fish aggregate,
reducing the minimum size limit for gray triggerfish in federal waters off of
east Florida to match state regulations, and other measures. Final approval is
scheduled for December.

¢ Recreational Accountability Amendment
The amendment would remove the in-season closure for the recreational
sector. The Council will review actions/alternatives and provide guidance.

The Council will discuss the items above as well as additional issues affecting federal
fisheries management during its next meeting, scheduled for December 3-7, 2018 in
Kitty Hawk, NC. Briefing book materials will be available from the Council’s website
two weeks prior to the meeting at: http://safmc.net/safmc-meetings/council-

meetings/.
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Red Snapper Mini-Season Offers Opportunity for Data Collection

States and feds collaborate to collect biological samples, landings and effort estimates

The weather cooperated for most fishermen during the two
3-day weekend recreational mini-season opening for red snapper
in August. “I fished 5 out of 6 days this season and the weather
was great both weekends - a welcome relief from the weather
last go-round on red snapper season,” explained Steve Swann,

a recreational fisherman from Atlantic Beach, FL fishing out

of the Jacksonville area. “We got a bag limit every day except

i one,” said Swann, who

¥ explained that several
smaller fish were

© released and then the bite
was over on that day.

& “Participation was off the
charts based on the lack
of parking at the boat
ramps here in Jax and

in St. Augustine as well.
We fished about 25 miles
offshore. The nearshore
reefs looked like parking

' Credit: Stevé Swann
Steve Swann (middle) and friends show
off their red snapper catches, including

the photographer’s bag limit. The four :

fished out of Mayport, FL and reported lots and I think anyone
good catches with crowded conditions. that had a seaworthy boat
An experienced recreational fisherman, was on the ocean given
Steve serves as vice-chair of the Council’s the pent up demand and

Mackerel Cobia Advisory Panel. X . ;
long time since we’ve

had a snapper season with good weather.”

Fishermen headed offshore to keep the daily bag limit of
1-fish per person per day. The 6-day season, August 10-12 and
17-19, was set by NOAA Fisheries and the recreational annual
catch limit of 29,656 fish. The opening came following the
Council’s approval of Amendment 43 to the Snapper Grouper
Fishery Management Plan in September 2017, with the intent to
allow a seasonal opening in July. Timing for final approval of the
amendment by the Secreatary of Commerce delayed the opening

Credit: FWRI
Researchers in Florida were stationed at boat ramps and marinas along
the east coast to monitor recreational fishing activity during the red
snapper recreational opening and spoke directly with anglers about their
trips. A survey, developed by Florida Fish and Wildlife Commission’s Fish
and Wildlife Research Institute during the first red snapper mini-season
in 2012, helps provide managers with more precise estimates for the
number of red snapper harvested. Size and age data were also collected
from harvested fish and will be provided for the next red snapper stock
assessment. Other states also collected data using carcass collection sites
as well as dockside intercepts.

Collecting Red Snapper Data

The red snapper mini-season also provided the opportunity
for biologists from state and federal marine resource agencies to
collect valuable information from fishermen as they returned to
the docks and boats ramps. In addition to answering questions,
biological samples were taken from red snapper that were

until August. (Continued page 5)
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Council Members Appointed by the
Secretary of Commerce

In June, the Secretary of Commerce announced
appointments to the eight regional fishery management
councils. The Secretary selects members from nominations
submitted by the governors of fishing states, territories and
tribal governments. Council members are appointed to both
obligatory (state-specific) and at-large (regional) seats. Council
members serve a three-year term and may be reappointed to
serve three consecutive terms.

Three new members were appointed to the South Atlantic
Fishery Management Council.

; Dr. Kyle Christiansen has been
appointed to fill an obligatory state
seat. A practicing veterinarian and
co-owner of Cedar Animal Hospital
in Richmond Hill, GA, recently
partnered to open 17 South Rod &
Gun Club, a full service shooting
facility in Liberty County, GA.

Kyle served as a member of the
Council’s Dolphin Wahoo Advisory
Panel and is an alumni of the Marine
Resources Education Program - Southeast. An avid recreational
fisherman, Kyle explained, “Growing up in South Georgia has
afforded me the opportunity to spend most of my free time
either on the water or in it, from fresh water ponds and rivers to
coastal fishing, out to the gulfstream. It is our responsibility to
protect these resources for future generations to enjoy both as
recreational fishermen or commercial enterprise.”

Appointed to an obligatory '\ I
Florida seat, Art Sapp, of =
Lighthouse Point, FL brings his e
experience as a charter captain,
commercial fisherman, and |
tournament fisherman to the Hi i 3
table. He is a seventh generation v
Floridian, growing up fishing for \ [
dolphin and snapper in the summer, ;~
grouper and cobia in the winter,
and spending a lot of time at the
neighborhood tackle shop and seafood market. Following his
passion, fishing has been his sole career for the last 8 years. “I
look forward to speaking with as many people in the fishing
industry as possible,” said Sapp. “Especially when issues come
before the Council that directly affect a person’s livelihood.”

Spud Woodward, an At-large appointee from Pooler,

GA is no stranger to fishery management. Prior to his
retirement in early 2018,
Woodward spent 34
years with the Georgia
Department of Natural
Resources serving as
Chief of Marine Fisheries
Management from 2002
to 2008 and Director of
the Coastal Resources
(Continued page 6)
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Dr. Kyle Christiansen

Art Sapp

Spud Woodward
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In the News:

Economic Impact Evaluations of
Hurricanes Irma and Maria to Fishing
Communities Now Available

2017 will be remembered as a record year
for hurricanes for those living in Florida,
Puerto Rico, and the U.S. Virgin Islands.
NOAA Fisheries recently released its 60-day
regional evaluations of economic impacts
from Hurricanes Irma and Maria to fishing
communities in those areas. The reports
provide information specific to the fishing
industry to assist the Governors in assessing
the damage caused by these storms and
supplement ongoing work the states
and territories are doing to assess similar
damages.

Congress appropriated $200M in the
2018 Bipartisan Act for fisheries disasters
determined by the Secreatary of Commerce in
2017. Read the individual reports at:
https://www.fisheries.noaa.gov.

CLOSED |

fou Huavucant Clean (Ip
i

Commercial Spiny Lobster Fishermen Feel Pinch of Tariffs
New tariffs may affect trade with China, driving sales and profits down

Commercial fishermen still recovering
from the damage caused by Hurricane Irma
last year are finding a new obstable as the
season begins to ramp up for 2018. In June,
the U.S. put a 25 percent border tax on
Chinese imports. In response, China placed
a 25 percent tariff on its own imports from
the U.S. Then, China more than doubled
tariffs on U.S. live lobster, to 40 percent.,
according to a recent story by National
Public Radio. The tariffs are having negative
impacts on seafood producers across
the country including American lobster
harvested in New England and spiny lobster
in Florida.

China has become the
primary customer of live spiny
lobster from Florida over the
past decade, keeping prices
relatively high and maintaining
a steady demand. But with
tariffs increasing prices,
fishermen are concerned
that China, who purchased
up to 75% of spiny lobster
in recent years, may turn to

other countries such as Brazil or Australia for
product.

“The Chinese very skillfully played their
cards, choosing products that hurt our
industry a lot,” said Bill Kelly, president of
the Florida Keys Commercial Fishermen's
Association in a recent interview with the
Miami Herald. “These tariffs are a great deal
of concern to us.”

Ninety percent of Florida’s live lobsters
come from the Keys and account for about
$50 million in sales each year. In 2016,
fishermen hauled in $54 million in lobster —
more than shrimp, red grouper or stone crabs.

MyFishCount Recreational Reporting Project Counts More than Just Fish

Use of new mobile app helps provide the big picture during red snapper opening - and into the future

Fishermen love to share stories about
their fishing trips. Whether its on the VHF,
fishing forums, Instagram, Facebook, or
uncle Harry’s birthday party. We often
receive calls here at the Council office
from fishermen talking about the impacts
of weather, regulations, gear requirements,
number of released fish (and the sharks
that feed on them), etc.

Now there is an opportunity to
share that information in real time to

“We believe all anglers help fishery
have a responsibility managers better
to live up to Florida’s understand what
“Fishing Capital of the is happening on
World" designation, the water while
and there is no better .. .

way than through the giving p rivate
MyFishCount app.” recreational
Gary Jennings, anglers a
Ameri.ca.n Sportfishing personal log_
Association book to help

improve their next fishing trip.

The MyFishCount electronic reporting
pilot project allows anglers to report
details of their trips - numbers of fish kept,
released, condition of fish released, gear
used, depths fished, area fished, weather,
and much more. Information is reported
through the MyFishCount website or
mobile app. All data are confidential and

used only in cummulative format. As
anglers log into their accounts and report,
they also create trip-level logbooks that
can be referenced later to help improve
their fishing trips.
Reports from Red Snapper Season

With over 700 users of the mobile
app to date, MyFishCount participants
received a summary report from the
red snapper season three days after the
recreational season ended. The report
included catch highlights, weather
impacts on fishing trips, catch and release
information, length distributions for fish
captured this year compared to the last
stock assessment, and more. Anglers
are encouraged to participate in the pilot
project and help paint the big picture to
improve fisheries management.
Species reported landed during red snapper season

Grunt, White _
2%

Snapper,
Vermilion
7%

Triggerfish,
Gray

7%

SN

MyFishCount Reported
Mini-Season Highlights
e Heaviest red snapper - 25 pounds
e Longest red snapper - 39 inches
® Most common fish reported with red
snapper - black sea bass.
® 10% of trips abandoned
first weekend due
to weather or other fac-
tors/ 38% second weekend.

Sign Up Now

myfishcount.com
and download the mobile
app - available at Google Play or Apple Store

Reported release treatment based on depth

Release Treatment
[ oescencing Deviee
Vented
Not Treated
] coer
2] notwises

Percent of Fish

030 3160 6190 9120 121480 151300 >500
Depth (ft)

Reports from MyFishCount users were used to compile data following the red snapper mini-season.
As reports continue throughout the year, such information will be helpful to managers.
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Ask a Manager

When will the new Marine Recreational Information
Program estimates be available?
The new MRIP numbers are available now from the

NOAA Fisheries website: https://www.fisheries.noaa.gov/
topic/recreational-fishing-data . However, for the Council to

have numbers to use in assessments and management, they
need to be converted from the National MRIP numbers to
match our management areas, seasons, and fishing years.
For example, MRIP provides estimates for the Florida East
Coast and West Coast with Monroe County (Florida Keys)
included as part of the West Coast. The South Atlantic
Council manages most stocks through the Atlantic side of
the Florida Keys, so the National MRIP numbers have to

be converted to match the management areas. There are
other boundary issues, for example, Cape Hatteras, North
Carolina, where some fisheries are managed northward by
the Mid-Atlantic Council.

The National MRIP estimates also include charter catches
and those numbers need to be converted to include current
Southeast Region Headboat Survey catch data before they
can be used regionally. Finally, there are weight conversions
to be addressed: the National MRIP estimates use an
average weight from the samples collected while conducting
the MRIP dockside interviews. The Southeast Fisheries
Science Center (SEFSC) uses a larger sample size to geta
more accurate estimate of average weight. The differences
in the way these averages are calculated must be addressed.

What'’s the plan for updating stock assessments?

The Council is working through the SEDAR stock
assessment process to have all assessments updated with
the new MRIP numbers. Problem is, how fast can this be
done and are there some species that should be assessed
sooner. Given the heavy workload to prepare the new MRIP
numbers for inclusion in assessments, the Council has
prioritized four species to be assessed prior to the end of the
year through MRIP Update Assessments.

Which species will be included in the first set of MRIP
Update Assessments??

The Council requested that the first assessments using
the new MRIP numbers focus on species with a large
recreational component and that have been assessed
recently. The four species being included in the MRIP
Update Assessments are black sea bass, blueline tilefish,
red grouper, and vermilion snapper. The updates are being
conducted in September and October of this year.

Gregg Waugh Discusses the New Changes in Recreational Fishing Effort
Estimates - and possible impacts for fisheries managed by the Council

In the last issue of the South Atlantic Update newsletter Dr. Ned Cyr addressed changes

in the survey methods used to collect recreational fishing data through the Marine
Recreational Information Program administered by NOAA Fisheries. A transition from
telephone surveys to mail surveys has recently resulted in improved reporting and changes
to estimates for fishing effort and catches by recreational fishermen. Gregg Waugh,
Executive Director for the South Atlantic Fishery Management Council answers questions on
how these numbers may change fisheries management at a regional level.

What effect will the new MRIP numbers have on stock
status?

Great question and one for which we don’t have an
answer, yet. The expectation is that since the new MRIP
estimates, for the most part, show larger recreational
catches than previously estimated, the overall size of the
pie (Annual Catch Limit or ACL) should be larger. Could
be. On the other hand, higher recreational catches could
indicate a higher mortality from the recreational component
and the stock status could be worse. We will know the
answer for four species when we get the new MRIP Update
Assessments. The results will be presented to the Council’s
Scientific and Statistical Committee during its October
15-17, 2018 meeting and to the Council when it meets
December 3-7, 2018 in Kitty, Hawk, NC.

How will the Council deal with allocations between
commercial and recreational sectors based on the new
MRIP numbers?

That's the tough question, and we will take a few
minutes to explain. The Council will begin their discussions
about revisions to existing allocations using the MRIP
Update Assessments for black sea bass, blueline tilefish,
red grouper, and vermilion snapper. The hope is that the
new assessments will lead to a bigger pie (increased total
ACL) so that neither sector (commercial or recreational)
will be hurt by a reduction in the pounds allocated. I
emphasize pounds here because the economic impact on
the commercial sector will be measured based on pounds
allocated, not the percentage allocated. For example,
assume the current commercial allocation for stock “X” is
10% and the pounds allocated were 100,000 pounds. If
the percentage allocation was to decrease to 8% but the
pounds allocated remained 100,000 pounds because the
pie is bigger (increase in total ACL), there would not be any
negative short-term impacts to the commercial sector.

For each of the four species, the Council will review
a table in December showing the adjusted catch history
using the new MRIP estimates (numbers of fish and
pounds of fish), as well as the recreational and commercial
ACLs using current allocation formulas established in the
Council’s Comprehensive ACL Amendment approved in
October 2011 and implemented April 16, 2012.

The Council will determine whether to limit options for
allocations between recreational and commercial sectors
to those from the Comprehensive ACL Amendment, modify

(Continued page 7)
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Red Snapper Recreational Data (Continued from page 1)

CRITTER FLEET

| ‘DAYTONA BEACH, |:|_

3P6E-7R7-7676

but some boats
hard to come by
or did not land
any at all in areas
red snapper while

explained Steve
Poland, Council

Marine Fisheries

Fishermen traveled from Orlando, Atlanta, and Jacksonville to take advan-
tage of the red snapper opening. Damon Barnes (yellow shirt), a policeman
from Orlando, explained that this group of friends fish whenever possible.
They caught their bag limit of red snapper and took home the captain and

crew limit as well. “We had a great Sunday!”

landed, including lengths, otoliths (ear
bones) used for aging fish, reproductive
organs, and other samples to be analyzed.

“We monitored boat activity every
day at 9 ocean inlets from Cumberland
Sound (GA border) to Port St. Lucie,”
said Beverly Sauls, researcher with the
Florida Fish and Wildlife Commission’s
Fish and Wildlife Research Institute. “We
also conducted angler interviews during
35 assignments at 27 sites along the same
area,” explained Sauls. She noted that
biological samples were collected from
red snapper as well as amberjack, gag,
cobia, black sea bass, vermilion snapper,
king mackerel and other species as part
of an ongoing project. “The weather
was great and we saw high effort both
weekends, particularly in Jacksonville,
St. Augustine, Ponce Inlet, and Port
Canaveral,” said Sauls. “Some anglers
complained that they had trouble finding
red snapper, or that fish weren’t biting
because of the thermocline, but we still
saw good numbers of fish and nice-sized
fish, with over 100 fish sampled per day at
the larger boat ramps.”

Dockside intercepts were also
conducted off the coast of Georgia
where fishing reports were generally
positive. Carcass collection stations were
established by state marine resources
agencies in GA, NC and SC. Fishermen
were encouraged to drop off their red
snapper carcasses and complete a catch
card providing valuable information about
their fishing trips.

“Reports from anglers in NC were
mixed. Fish were landed the first weekend

in Morehead City,
NC. He noted
that poor weather
conditions the
second weekend
kept most fishermen off the water.

Council member Mel Bell with the
SCDNR Marine Resources Division
in Charleston, SC reported that field
staff collected record numbers of red
snapper the first weekend for biological
processing, but the second weekend
choppy seas and strong currents resulted
in reduced effort.

Staff with GADNR’s Coastal
Resources Division set up dockside
biological sampling sites as well as
carcass collection freezers during the two

Credit: Damon Barnes

Credit: GADNR CRD

Kaylan Collins, field
technician with
GADNR Coastal
Resources Division
removes an otolith
from a donated red
snapper carcass. The
bony structure will be processed and the
age of the fish determined.

Data collected during the opening will be
available for the next red snapper stock
assessment, scheduled to begin in 2020.

reported they were

that typically hold
others caught their

limit, no problem,”

represenative with
the NC Division of

weekend season. Nearly 180 carcasses
were donated and 217 biological samples
collected dockside. “I am absolutely
blown away at the efforts of our team

and the response by anglers and charter
captains with carcass donations this year,”
said marine biologist Dawn Franco. “This
was our best year yet in terms of the
number of samples.”

Credit: GADNR CRD
Red snapper are weighed, measured and
biological samples taken dockside as fishermen
return from offshore.

Recreational data collected by NOAA
Fisheries through its Marine Recreational
Information Program (MRIP) also
continued in collaboration with the states
during the red snapper season. All of the
data collected during the short season will
play a role in the future of red snapper
management.

NOAA Fisheries will determine the
length of the 2019 red snapper season
based on catch estimates for 2018. The
Council has established that if a season is
allowed, the opening for the recreational
sector would be weekends only (Friday,
Saturday, Sunday) starting the second
Friday in July each year. The commercial
sector would open the second Monday
in July each year and close once the
commercial annual catch limit is met.
NOAA Fisheries will announce any
opening in advance.

Log your catches and more
through the MyFishCount
recreational reporting
project. Download the
new mobile app and start
reporting today!

Learn More at:
MyFishCount.com

IANGLER

MVFISHOUNT
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New Council Members (Continued from page 2)

Division from 2009 through 2017.
Woodward is currently owner of a fish
and wildlife management consulting and
communications business and serves

as Georgia’s governor’s appointee
commissioner to the Atlantic States
Marine Fisheries Commission.

“As Council members, we must
constantly strive to earn the trust and
confidence of those we serve,” explained
Woodward. “ We must make decisions
that maximize fishing opportunities while
ensuring we have diverse and healthy
marine fish populations.”

Anna Barrios-Beckwith was
reappointed to her At-large seat as a
NC recreational representative. She is
owner of Down East Guide Service in
Morehead City, NC, a recreational fishing
guide service and is managing partner of
Dragin Fly Sportfishing based in Costa
Rica. She has served on the NC Marine

" Fisheries
i - Commission
~ and represented
~ the Council at
the International
Commission
for the

/S Conservation of
Anna Barrios- Atlantic Tunas
Beckwith and chairs

the Council’s

Highly Migratory Species Committee.

Steve Poland joins the Council as
the newest state marine resource agency
representative. Appointed by the NC
Division of Marine Fisheries in June as
the Council designee, Steve works for
the Division as the Executive Assistant
for Councils and replaces Dr. Michelle
Duval. He has been with the agency
since 2014 as a biologist with experience
working on numerous age and life history

studies and also
serves on technical
committees for
the Atlantic States
Marine Fisheries
Commission.

The Council
acknowledged the
contributions of  Steve Poland
outgoing Council
members Zack Bowen, Dr. Michelle
Duval, Ben Hartig and Charlie Phillips
during its June meeting in Ft. Lauderdale
and recently accepted the resignation of
At-large member Captain Mark Brown.

A new appointee for the seat will be
designated by the Secretary of Commerce.

From The Executive Director’s Desk
Magnuson Reauthorization and Recreational Fishing - Just how much flexibility will there be?

The U.S.
House of
Representatives
m recently passed
H.R. 200
" “Strengthening
Fishing
Communities
and Increasing
Flexibility in Fisheries Management
Act”, a bill that provides more flexibility
for managing recreational fisheries
with reauthorization of the Magnuson-
Stevens Act. Great news for the
recreational sector and some concern
from the commercial and environmental
NGO sectors. The Senate is still working
on a bill. Stay tuned to find out what
ultimately happens with reauthorization
- - will it occur this session or will it have
to wait for the next Congress?

Gregg Waugh

What’s really going on here with these
mixed messages?

Flexibility — definitely more flexibility

to avoid in-season recreational closures
but not so much flexibility as to cause
damage to stocks because Annual Catch
Limits (ACLs) will still be in place. There
may be some averaging of catches

across years for comparison to ACLs or
some other adjustment, but no matter
what metric is used (e.g., monitoring
landings, fishing mortality rates, etc.),
ultimately an estimate of recreational
catches will continue to be necessary.

Recreational Catches — in the South
Atlantic, the only certified method for
estimating recreational landings is the
Marine Recreational Information Pro-
gram (MRIP) except that NOAA Fisheries
uses alternative estimates for red snap-
per. MRIP numbers are being revised,
based on the new survey methodology,
and for the most part the revised esti-
mates will be higher. The South Atlantic
Council also has a pilot program (My-
FishCount.com) to allow recreational
fishermen to report their catches via an
app or computer. MyFishCount has the
potential to provide data not currently
collected and to improve estimates of
fish caught (and released), especially
important for offshore species that
MRIP does not cover well.

Fixed Seasons — yes, these will be pos-
sible so that the length of the recre-
ational season is set ahead of time. The
length of the season will be determined

by the recreational ACL and the bag
limit. A lower bag limit will result in a
longer season. Recreational ACL over-
ages could shorten a future season.

The Council is participating in a
recreational workshop just prior to

the September meeting exploring
approaches for innovative management
of the private recreational sector of the
South Atlantic Snapper Grouper fishery.
Stay tuned as the Council reviews the
new MRIP numbers and considers how
they affect stock status, management,
and allocations.

Get Involved! Let your voice be heard!

Gregg
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Next SAFMC Meeting
September 16-20, 2018

Town and Country Inn
2008 Savannah Highway

Charleston, SC
Phone: 843/571-1000

Note!

Follow the Council meeting live online
Webinar registration information, plus meeting
agendas, briefing book materials, public comment
form, and other information is available:
www.safmc.net/safmc-meetings/

v

www.facebook.com/
SouthAtlanticCouncil @SAFMC

(" Tube}

Channel SAFMC

Q&A for Recreational Estimates (Continued from page 4)

the formulas from the amendment, or develop completely
new formulas for allocation. The Magnuson-Stevens

Act specifies that “If it becomes necessary to allocate or
assign fishing privileges among various United States
fishermen, such allocation shall be (A) fair and equitable to
all such fishermen; (B) reasonably calculated to promote
conservation; and (C) carried out in such manner that no
particular individual, corporation, or other entity acquires
an excessive share of such privileges.”

How fast can the allocations be changed?

If the Council concludes they can identify the range
of alternatives to be analyzed at the December 2018
meeting, and they make such an amendment one of their
high priorities, you could be looking at public hearings in
the summer of 2019 and final Council action at either the
September or December 2019 meeting. The amendment
would then need to go through the Secretarial Review
process, with any changes likely implemented in 2020. This
is a rough estimate and the Council could decide to move
faster or slower depending on their decision about which
alternative(s) to use for allocations.

What can I do to be involved?

The Council broadcasts meetings via the internet
(webinar) so register and listen in during the October 15-
17,2018 SSC meeting in Charleston, SC; attend if you can.
Same goes for the Council’s December 3-7, 2018 meeting
in Kitty Hawk, NC. There will be an opportunity to provide
written comments prior to and at the December 2018
meeting. Check the Council’s website (http://safmc.net/
safmc-meetings/ ) for details as these meetings get closer.

SAFMC Meeting Dates and Locations
2018 Schedule

March 5-9, 2018 September 17-21, 2018

Westin Jekyll Island Town & Country Inn
110 Ocean Way 2008 Savannah Hwy.
Jekyll Island, GA Charleston, SC

Phone: 912/635-4545 Phone: 843/571-1000
June 11-15, 2018
Bahia Mar DoubleTree
801 Seabreeze Blvd.
Ft. Lauderdale, FL
Phone: 954/764-2233

December 3-7, 2018
Hilton Garden Inn

5353 N. Virginia Dare Trail
Kitty Hawk, NC

Phone: 252/261-1290

Recreational Workshop
Sunday, September 16, 2018
1:00 p.m. - 5:00 p.m.
Monday, September 17, 2018
8:30a.m.-12:00 p.m.

Town & Country Inn, Charleston, SC

The Council is cooperating with the American Sportfishing
Association (ASA), Coastal Conservation Association (CCA)
and Yamaha Marine Group to conduct a Recreational
Workshop prior to the September Council meeting. The
workshop is being held to explore innovative management
approaches for the recreational fishing sector of the
Snapper Grouper fishery.

This workshop is the first part of a 3-phase project that will
include a series of regional meetings in NC, SC, GA and FL
later in 2018, and the development of a white paper(s) to
be presented to the Council during their March 4-8, 2019
meeting in Jekyll Island, GA.

Participants at the workshop include Council members,
two Snapper Grouper Advisory Panel members, and
other invited representatives identified by ASA from the
recreational fishing community that are familiar with
the Council process and recreational issues. The public
is welcome to sit in and listen to the workshop and
subsequent regional meetings.

Comments may be submitted during the Council meeting
public comment session scheduled for 4:00 p.m. on
Wednesday, September 19th or online using the meeting
public comment form. For additional information contact:
Dr. Kari MacLauchlin Buck at kari.maclauchlin@gmail.com.

(Continued )

Assuming the Council decides to prepare an amendment to
adjust allocations, there will many opportunities for public
input including scoping meetings, public hearings, and at
Council meetings scheduled for 2019. Bottom line is there
will be lots of opportunities to voice your opinion.
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Mark your calendatr...

September 16-17 Recreational Workshop South Atlantic Fishery
Charleston, SC (see page 7 for details) Management Council

b id-Atlantic Fish il i Meeting
October 2 - 4 Mid-Atlantic Fishery Management Council Meeting September 16-20, 2018

October 15-17

October 17-19

October 21-25

October 22-25

November 6-8

November 14-16

Cape May, N] www.mafmc.org

Charleston, SC

SAFMC Scientific and Statistical Committee Meeting
Charleston, SC www.safmc.net

SAFMC Snapper Grouper Advisory Panel Meeting
Charleston, SC www.safmc.net

Atlantic States Marine Fisheries Commission Meeting
New York, NY www.asmfc.org

Gulf of Mexico Fishery Management Council Meeting
Mobile, AL www.gulfcouncil.org

SAFMC Habitat Advisory Panel Meeting
Charleston, SC www.safmc.net Download the FREE

, , Fish Rules app today!
Marine Resource Education Program Mgmt. Workshop

Tampa, FL. www.gmri.org

U.S.. DEPARTMENT OF COMMERCE . . Presorted First Class
National Oceanic And Atmospheric Administration U.S. Postage
PAID
South Atlantic Ch;rlest_?g,SSC
Fishery Management Council erm

4055 Faber Place Drive, Suite 201

North Charleston, SC 29405
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MEMORANDUM

TO: Marine Fisheries Commission

Randy Gregory, Staff Lead for Highly Migratory Species

FROM: Fisheries Management Section

SUBJECT: Highly Migratory Species Update

Issue
This memo is to inform the Marine Fisheries Commission on issues and activities related to Highly

Migratory Species.

Action Needed
For informational purposes only, no action is needed at this time.

Overview
The Highly Migratory Species Advisory Panel met Sept. 5-6, 2018 in Silver Spring, Maryland.
The Advisory Panel discussed:
e Ecosystem-Based Fisheries Management Road Map Draft Implementation Plan for Highly
Migratory Species,
Charter-headboat electronic logbooks,
Apex Predators Program Large Coastal Shark Survey,
Trends in indices used in dusky and sandbar shark stock assessments,
Draft Amendment 11 shortfin mako shark management measures,
Atlantic bluefin tuna management — Amendment 7 three-year review, and
Pelagic longline area-based and weak hook management, and future Amendment 13.

The panel received updates on the Marine Recreational Information Program fishing effort survey
transition plan and from the State Department regarding Bahamian boundary discussions.

Tuna

On Oct. 10, 2018, National Oceanic and Atmospheric Administration (NOAA) Fisheries modified
the baseline annual United States quota and sub-quotas for Atlantic bluefin tuna. The final rule
increases the baseline annual bluefin tuna quota from 1,058.79 to 1,247.86 metric tons, the level
recommended for 2018 through 2020 by the International Commission for the Conservation of
Atlantic Tunas at its 2017 annual meeting. NOAA Fisheries also made a change to the Atlantic
tunas size limit regulations to address retention, possession, and landing of bigeye and yellowfin
tunas damaged through predation by sharks and other marine species. This change allows retention,

-—>"Nothing Compares.~_.
State of North Carolina | Division of Marine Fisheries

3441 Arendell Street | PO. Box 769 | Morehead City, North Carolina 28557
252-726-7021



possession, and landing of yellowfin and bigeye tuna for which a measurement to the fork of the
tail may not be possible because the tail has been partially or entirely bitten off, provided the
remainder of the fish meets the current 27-inch curved fork length minimum size for yellowfin and
bigeye tuna. To preserve evidence for enforcement purposes, if the carcass was damaged through
predation by sharks or other marine species, the regulatory text specifies that, aboard a vessel, no
tissue may be cut away from or other alterations made to the predator-damaged area of the fish.

Due to extremely high landings of Atlantic bluefin tuna in New England, on Oct. 4, 2018, NOAA
Fisheries transferred 55 metric tons to the General category and closed the General category fishery
effective Oct. 5, based on projections that landings would meet or exceed the adjusted October
through November sub-quota of 127.2 metric tons by that date. As of Oct. 11, reported data show
the General category landed 81.8 metric tons before closing. This represents 64 percent of the
adjusted October through November sub-quota. NOAA Fisheries has determined that reopening
the General category fishery for two days was appropriate given the amount (45 metric tons) of
unused October through November sub-quota remaining. The General category fishery reopened
Oct. 15 and 16, 2018. The General category will reopen automatically on Dec. 1, 2018, at the
default one-fish level.

Sharks

In March, NOAA Fisheries announced an emergency rule to implement management measures to
address overfishing of North Atlantic shortfin mako sharks. The measures are based on the
International Commission for the Conservation of Atlantic Tuna's Standing Committee for
Research and Statistics 2017 benchmark stock assessment for North Atlantic shortfin mako sharks,
which found the stock* to be overfished” with overfishing” occurring. As a result, NOAA Fisheries
began the process to draft Amendment 11 to implement conservation and management measures
to rebuild the North Atlantic shortfin mako shark stock. Preferred alternatives include requiring
the live release of shortfin mako sharks in the commercial pelagic longline fishery (retention is
only allowed if a shortfin mako shark is dead at haul back) and no landings of shortfin mako sharks
by commercial fishermen using other commercial gear types. Recreational measures require a
minimum size limit of 83 inches fork length for shortfin mako sharks.

Two public hearings were held in North Carolina on Aug. 28, 2018 in Manteo with nine members
of the public attending and Aug. 29, 2018 in Morehead City with no members of the public
attending. Comments from the public and Division of Marine Fisheries staff included a
modification to the preferred alternative to allow the retention of dead shortfin mako bycatch in
gill net and bottom longline fisheries by vessels with Directed or Incidental shark permits. During
the September advisory panel meeting, Highly Migratory Species staff suggested that minimum
size limit for recreationally-caught male mako sharks could be reduced to 71 inches fork length.
Comments suggested if NOAA Fisheries were to have different male and female size limits,
information on determining shark sex at boat-side needed to be included in the educational material
for the shark endorsement on Highly Migratory Species permits.

*Definitions

Stock — A group of fish of the same species in a given area. Unlike a fish population, a stock is defined as much by
management concerns (jurisdictional boundaries or harvesting locations) as by biology.

Overfished — Occurs when spawning stock biomass* of the stock is below a specific threshold.

Overfishing — Occurs when the rate that fish that are harvested or killed exceeds a specific threshold.

~—>"Nothing Compares_—~_-
State of Morth Carolina | Division of Marine Fisheries
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Red Drum Landings 2017-2018

Landings are complete through July 31, 2018
2017 landings are final. 2018 landings are preliminary.

2009-2011 2013-2015
Year Month Species Pounds Average Average
2017 9 Red Drum 28,280 28,991 35,003
2017 10 Red Drum 58,824 43,644 63,662
2017 11 Red Drum 27,705 14,318 27,643
2017 12 Red Drum 4,714 3,428 2,197
2018 1 Red Drum 2,056 5,885 1,699
2018 2 Red Drum 2,176 3,448 3,996
2018 3 Red Drum 4,797 5,699 3,971
2018 4 Red Drum 17,096 7,848 6,528
2018 5 Red Drum 15,544 13,730 9,664
2018 6 Red Drum 11,671 12,681 6,985
2018 7 Red Drum 9,090 13,777 15,618
2018 8 Red Drum 11,252 21,252 15,846
Fishing Year (Sept 1, 2017 - Aug 31, 2018) Landings 193,203

2009-2011 2013-2015
Year Month Species Pounds Average Average
2018 9 Red Drum 7,380
Fishing Year (Sept 1, 2018 - Aug 31, 2019) Landings 7,380

*partial trip ticket landings only
***|andings are confidential






Year Month Species

2015 1 SOUTHERN FLOUNDER
2015 2 SOUTHERN FLOUNDER
2015 3 SOUTHERN FLOUNDER
2015 4 SOUTHERN FLOUNDER
2015 5 SOUTHERN FLOUNDER
2015 6 SOUTHERN FLOUNDER
2015 7 SOUTHERN FLOUNDER
2015 8 SOUTHERN FLOUNDER
2015 9 SOUTHERN FLOUNDER
2015 10 SOUTHERN FLOUNDER
2015 11 SOUTHERN FLOUNDER
2015 12 SOUTHERN FLOUNDER
2016 1 SOUTHERN FLOUNDER
2016 2 SOUTHERN FLOUNDER
2016 3 SOUTHERN FLOUNDER
2016 4 SOUTHERN FLOUNDER
2016 5 SOUTHERN FLOUNDER
2016 6 SOUTHERN FLOUNDER
2016 7 SOUTHERN FLOUNDER
2016 8 SOUTHERN FLOUNDER
2016 9 SOUTHERN FLOUNDER
2016 10 SOUTHERN FLOUNDER
2016 11 SOUTHERN FLOUNDER
2016 12 SOUTHERN FLOUNDER
2017 1 SOUTHERN FLOUNDER
2017 2 SOUTHERN FLOUNDER
2017 3 SOUTHERN FLOUNDER
2017 4 SOUTHERN FLOUNDER
2017 5 SOUTHERN FLOUNDER
2017 6 SOUTHERN FLOUNDER
2017 7 SOUTHERN FLOUNDER
2017 8 SOUTHERN FLOUNDER
2017 9 SOUTHERN FLOUNDER
2017 10 SOUTHERN FLOUNDER
2017 11 SOUTHERN FLOUNDER
2017 12 SOUTHERN FLOUNDER
2018 1 SOUTHERN FLOUNDER
2018 2 SOUTHERN FLOUNDER
2018 3 SOUTHERN FLOUNDER
2018 4 SOUTHERN FLOUNDER
2018 5 SOUTHERN FLOUNDER
2018 6 SOUTHERN FLOUNDER
2018 7 SOUTHERN FLOUNDER
2018 8 SOUTHERN FLOUNDER
2018 9 SOUTHERN FLOUNDER

Pounds
1,984
495
10,750
20,812
42,424
53,835
42,806
43,900
255,067
429,234
301,489
89
2,625
1,643
9,183
10,558
24,522
44,952
43,574
53,057
245,870
279,618
182,148
14
1,677
2,758
8,254
9,591
33,105
74,785
74,879
102,751
235,915
548,740
301,670
166
610
1,833
3,873
7,886
18,022
42,198
53,054
53,022
79,754

Dealers
30
21
62
88
117
116
106
111
122
127

90

33
31
58
72
90
100
102
106
131
117
102

38
55
67
83
105
115
108
116
128
142
123

14
34
43
71
86
101
109
59
46

*2018 data are preliminary and only complete through July.
***data are confidential

Trips
237
93
768
1,072
1,279
1,481
1,144
1,152
2,335
2,554
1,755
10
264
291
914
628
821
1,242
1,132
1,409
3,004
2,161
1,465
5

122
215
874
787
1,121
1,904
1,755
2,364
2,849
3,971
1,993
8

43
154
385
758
937
1,379
1,418
1,411
1,243

Average (2007-2009)
7,713
4,617

23,512
68,389
122,514
154,090
170,387
201,862
396,301
781,717
392,150
37,303
7,713
4,617
23,512
68,389
122,514
154,090
170,387
201,862
396,301
781,717
392,150
37,303
7,713
4,617
23,512
68,389
122,514
154,090
170,387
201,862
396,301
781,717
392,150
37,303
7,713
4,617
23,512
68,389
122,514
154,090
170,387
201,862 *
396,301 *
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MEMORANDUM
TO: Marine Fisheries Commission
FROM:

Kathy Rawls, Fisheries Management Section Chief

SUBJECT: Protected Resources Update

Issue
Summary information is provided from the division’s Observer Program from January - August 2018.

Action Needed
For informational purposes only, no action is needed at this time.

Overview

Observer Program

Tables summarizing division Observer Program coverage and protected species interactions* from
January - August 2018 are included. These tables provide the number of trips, observed trips,
observer coverage, and protected species interactions for anchored large and small mesh gill nets
by month and management unit. Please note that observer coverage is based on the average
number of trips from previous years’ finalized data because 2018 trip data are preliminary.

A total of eight sea turtle interactions were observed in large mesh gill nets and zero sea turtle
interactions were observed in small mesh gill nets from January - August 2018. No sea turtle
interactions were self-reported during this timeframe.

A total of 15 (14 alive and one dead) Atlantic sturgeon interactions were observed in large mesh
gill nets and zero in small mesh gill nets from January - August 2018, with most of the interactions
occurring in March. One Atlantic sturgeon interaction was self-reported by a gill net fisherman
during this timeframe.

Management Unit Gill Net Regulation Changes
Gill net regulation changes and openings and closings by management unit for January - September
2018 are included in Table 5.

*Definition
Incidental Take Permit Interaction - when a protected species is caught or otherwise comes in contact with a
gill net.

-~ Nothing Compares._-
State of North Carolina | Division of Marine Fisheries

3441 Arendell Street | PO. Box 769 | Morehead City, North Carolina 28557
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Table 1. Preliminary data collected for large mesh gill nets by month and management unit through the NCDMF Observer Program through August 2018.

Observed Takes By Species

Trips Observer Large Mesh Kemp's Green Loggerhead Unknown A.Sturgeon
Month  Unit Estimated® Actual > AP Attempts® Trips Yards Coverage® Live Dead Live Dead Live Dead Live Live Dead
January A 248 192 8 15 10,260 6.1
B 28 2 14 0 0 0.0
C 7 0 5 1 50 13.9
D1 0 0 0 0 0 0.0
D2 0 0 1 0 0 0.0
E 6 5 35 0 0 0.0
February A 433 254 29 25 12,490 5.8 1
B 44 7 21 0 0 0.0
C 77 38 21 16 12,180 20.8 1
D1 0 0 0 0 0 0.0
D2 2 2 6 1 100 50.0
E 18 15 41 0 0 0.0
March A 1,001 467 24 90 41,640 9.0 9 1
B 48 46 17 1 600 2.1
C 680 428 11 29 18,610 4.3
D1 0 0 4 0 0 0.0
D2 6 5 2 3 1,100 50.0
E 52 25 52 2 180 3.8
April A 774 651 38 57 24,655 7.4 2
B 104 143 16 4 1,700 3.9
C 190 351 9 13 5,950 6.8
D1 1 0 1 0 0 0.0
D2 22 5 7 4 2,700 18.3
E 77 83 39 14 6,330 18.1
May A 250 84 56 7 1,405 2.8 1
B 193 135 24 6 3,975 31 2 1 1
C 107 107 27 17 11,165 15.9
D1 5 0 2 0 0 0.0
D2 43 28 11 1 500 2.3
E 122 203 50 28 11,020 23.0 2
June A 375 168 45 11 6,530 2.9
B 224 20 23 0 0 0.0
C 193 206 24 20 10,270 10.4



D1 0 1 3 0 0 0.0
D2 38 64 12 6 1,800 15.8
E 170 268 35 25 6,900 14.7
July A 297 147 48 10 5,090 3.4
B 257 9 21 1 100 0.4
C 203 242 22 19 14,570 9.4
D1 0 0 3 0 0 0.0
D2 29 104 7 3 1,600 10.3
E 135 222 36 31 11,700 23.0 2
August A 497 275 43 34 18,700 6.8
B 196 25 36 0 0 0.0
C 202 186 16 34 27,790 16.8
D1 0 0 6 0 0 0.0
D2 72 163 3 8 3,100 11.1
E 166 197 46 59 19,170 35.5
Total 7,592 5,573 1,000 595 293,930 7.8 4 14

! Finalized trip ticket data averaged from 2013-2017
2 Preliminary trip ticket data for 2018
® Alternative Platform trips where no fishing activity was found

* Based on estimated trips and observer large mesh trips



Table 2. Preliminary data collected for large mesh gill nets by month through the NCDMF Observer Program through August 2018.

Observed Takes By Species

Trips Observer Large Mesh Kemp's Green Loggerhead Unknown A. Sturgeon

Month  Estimated' Actual®> AP Attempts®  Trips ~ Yards  Coverage® Live Dead Live Dead Live Dead Live Live Dead
January 289 199 63 16 10,310 55 0 0 0 0 0 0 0 0 0
February 574 316 118 42 24,770 7.3 0 0 0 0 0 0 0 2 0
March 1,787 971 110 125 62,130 7.0 0 0 0 0 0 0 0 9 1
April 1,168 1,233 110 92 41,335 7.9 0 0 0 0 0 0 0 2 0

May 720 557 170 59 28,065 8.2 2 1 3 0 0 0 0 1 0

June 1,000 727 142 62 25,500 6.2 0 0 0 0 0 0 0 0 0

July 921 724 137 64 33,060 6.9 2 0 0 0 0 0 0 0 0

August 1,133 846 150 135 68,760 11.9 0 0 0 0 0 0 0 0 0
Total 7,592 5,573 1,000 595 293,930 7.8 4 1 3 0 0 0 0 14 1

! Finalized trip ticket data averaged from 2013-2017

2 Preliminary trip ticket data for 2018

® Alternative Platform trips where no fishing activity was found
* Based on estimated trips and observer large mesh trips






Table 3. Preliminary data collected for small mesh gill nets by month and management unit through the NCDMF Observer Program through
August 2018.

Observed Takes By Species

Trips Observer Small Mesh Kemp's Green Loggerhead Unknown A. Sturgeon

Month  Unit Estimated' Actual> Trips Yards Coverage® Live Dead Live Dead Live Dead  Live  Live Dead

January A 385 153 1 150 0.3
B 178 58 1 300 0.6

C 63 21 4 1,000 6.3

D1 1 0 0 0 0.0

D2 20 1 5 900 24.8

E 26 4 1 800 3.9

February A 479 260 12 3,700 2.5
B 153 234 1 700 0.7

C 83 152 8 3,130 9.6

D1 1 1 0 0 0.0

D2 11 2 3 400 27.8

E 16 4 1 300 6.4

March A 521 223 3 750 0.6
B 316 156 6 2,080 1.9

C 111 136 3 1,000 2.7

D1 7 1 0 0 0.0

D2 4 2 0 0 0.0

E 23 7 1 600 4.4

Avpril A 343 299 6 2,000 1.7
B 700 660 18 8,610 2.6

C 61 62 1 220 1.6

D1 24 35 3 1,200 12.6

D2 15 4 0 0 0.0

E 61 37 1 255 1.6

May A 172 132 2 500 1.2
B 360 379 5 1,050 14

C 70 11 1 800 14

D1 6 10 2 825 32.3

D2 20 15 0 0 0.0

E 92 47 0 0 0.0

June A 105 111 0 0 0.0



B 303 237 0 0 0.0

c 103 15 0 0 0.0

D1 2 2 0 0 0.0

D2 12 11 0 0 0.0

E 78 84 0 0 0.0

July A 73 88 1 50 14
B 309 184 0 0 0.0

Cc 83 21 0 0 0.0

D1 4 1 0 0 0.0

D2 10 20 0 0 0.0

E 78 70 1 250 13

August A 74 157 1 700 14
B 361 231 2 300 0.6

c 90 5 0 0 0.0

D1 4 1 0 0 0.0

D2 30 9 1 200 3.4

E 87 85 0 0 0.0

Total 6,127 4,438 95 32,770 1.6

! Finalized trip ticket data averaged from 2013-2017
2 Preliminary trip ticket data for 2018
¥ Based on estimated trips and observer small mesh trips



Table 4. Preliminary data collected for small mesh gill nets by month through the NCDMF Observer Program through August 2018.

Observed Takes By Species

Trips Observer Small Mesh Kemp's Green Loggerhead Unknown A. Sturgeon

Month  Estimated® Actual®  Trips  Yards Coverage® Live Dead Live Dead Live Dead  Live  Live Dead

January 673 238 12 3,150 18 0 0 0 0 0 0 0 0 0
February 743 654 25 8,230 3.4 0 0 0 0 0 0 0 0 0
March 982 525 13 4,430 13 0 0 0 0 0 0 0 0 0
April 1,205 1,097 29 12,285 2.4 0 0 0 0 0 0 0 0 0
May 719 594 10 3,175 1.4 0 0 0 0 0 0 0 0 0
June 603 460 0 0 0.0 0 0 0 0 0 0 0 0 0
July 557 383 2 300 0.4 0 0 0 0 0 0 0 0 0
August 646 487 4 1,200 0.6 0 0 0 0 0 0 0 0 0
Total 6,128 4,438 95 32,770 1.6 0 0 0 0 0 0 0 0 0

! Finalized trip ticket data averaged from 2013-2017
2 Preliminary trip ticket data for 2018
¥ Based on estimated trips and observer small mesh trips






Table 5. Gill net regulation changes for ITP compliance by management unit.

Year

Month/Day

Gill Net Regulation Changes

2018

January 1

In Management Unit A, it makes it unlawful to use gill nets with a stretched mesh length other than 3 ¥ inches, or from 5 %2 inches through
6 Y2 inches, EXCEPT IN THE AREAS DESCRIBED IN SECTION IV. It also maintains large mesh gill net closures and vertical height
restrictions for all anchored gill net sets. This action was taken to minimize interactions in accordance with the Atlantic Sturgeon Incidental
Take Permit. (M-24-2017)

2018

February 15

This proclamation implements gear exemptions for portions of the Internal Coastal Waters south of Management Unit A to allow fishermen
to set gill nets for the shad fishery (See Section 111.). It also opens the remaining portions of Management Unit B to the use of gill nets with a
stretched mesh length of 4 inches through 6 Y2 inches (except as described in Section I11.) in accordance with the Sea Turtle Incidental Take
Permit. (M-1-2018)

2018

March 3

Opens all of Management Unit A to the use of gill nets and allows gill net configurations for harvesting American shad by removing vertical
height restrictions for up to 1,000 yards of gill net with stretched mesh lengths of 5 % through 6 % inches. This proclamation also implements
additional gill net restrictions for Management Subunit A-South of US-64-BYP/US-64, in accordance with the Sea Turtle and Atlantic
Sturgeon ITPs. (M-2-2018)

2018

March 25

Removes the use of gill nets configured for harvesting American shad by implementing vertical height restrictions for all gill nets. This
proclamation also closes a portion of the western Albemarle Sound to all gill nets with stretched mesh lengths of 5 Y2 through 6 % inches, and
maintains additional gill net restrictions in accordance with the Sea Turtle and Atlantic Sturgeon ITPs. (M-3-2018)

2018

May 3

Implements small mesh gill net attendance requirements in Management Unit A and implements additional gill net restrictions in accordance
with the Sea Turtle ITP. This proclamation also maintains a closure in a portion of the western Albemarle Sound to all gill nets with stretched
mesh lengths of 5 % through 6 Y2 inches. (M-5-2018)

2018

May 18

This proclamation closes Management Unit B to gill nets with a stretched mesh length of 4 inches through 6 % inches in accordance with the
Sea Turtle ITP and reduces the maximum stretched mesh length for run-around, strike, drift, drop and trammel gill nets to 5 inches.
(M-7-2018)

2018

September 1

This proclamation opens a previously closed area in the western part of Management Unit A to gill nets with stretched mesh lengths of 5 %2
inches through 6 %2 inches in accordance with the Sea Turtle ITP. It maintains small mesh gill net attendance requirements in Management
Unit A. (M-8-2018)

2018

September 3

This proclamation opens Management Unit B Subunit MGNRA 1o the use of gill nets with a streiched mesh Tength of 4 inches through 6 %2
inches for the new ITP year (September 1, 2018 through August 31, 2019) in accordance with the Sea Turtle ITP. This proclamation
maintains attendance requirements for gill nets with a stretched mesh length less than 4 inches in Management Subunit B. 1. It maintains
openings for Management Units C, D2 and portions of Management Unit E (except those described in Section 11.) to the use of gill nets with
a stretched mesh length of 4 inches through 6 % inches. This proclamation also maintains the closure of Management Unit D1 to the use of
gill nets with a stretched mesh length of 4 inches through 6 %2 inches. (M-9-2018)

2018

October 1

This proclamation opens Management Unit B Subunits SGNRA 1-4, and CGNRA to the use of gill nets with a stretched mesh length of 4
inches through 6 %2 inches for the new ITP year (September 1, 2018 through August 31, 2019) in accordance with the Sea Turtle ITP. (M-10-
2018)
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MEMORANDUM
TO: N.C. Commercial Fishing Resource Funding Committee
FROM: Beth Govoni, Administrative Services Office Section Chief

Division of Marine Fisheries, NCDEQ
DATE: Oct. 18, 2018
SUBJECT:  Commercial Fishing Resource Funding Committee Meeting

The Commercial Fishing Resource Funding Committee met at 10 a.m. on Thursday, Oct. 18,
2018 at the N.C. Department of Environmental Quality Washington Regional Office. The
following attended:

Funding Committee: Glenn Skinner, Steve Weeks, Ernie Doshier, Gilbert Baccus, Andrew
Berry (intermittently via cell phone)

Absent: Doug Todd

Commissioners: None

DMF Staff: Dee Lupton, Beth Govoni, William Brantley, Kevin Brown

Public: None

APPROVAL OF AGENDA AND MINUTES
Chairman Ernie Doshier called the meeting to order, gave a reminder of the duty to avoid
conflicts of interest, and inquired of any known conflicts of interest (N.C.G.S. 138A-15e).

Glenn Skinner made a motion to approve the meeting agenda. Steve Weeks seconded the
motion. The motion carried unanimously.

Steve Weeks made a motion to approve the July 19, 2018 meeting minutes. Glenn Skinner
seconded the motion. The motion carried unanimously.

PUBLIC COMMENT
None offered
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Beth Govoni read for the record public comment received by Mr. Chris McCaffity via email.

October 18, 2018 Commercial Fishing Resource Funding Committee Meeting Public
Comment

Please look at better options for observing turtle interactions.
Please consider using extra funds to help stock Striped Bass and other native seafood.

Please also consider options for buying catch shares that are being sold by NC
shareholders to prevent foreign ownership of them and return those public resources to
the public.

I am always happy to answer any questions and/or go into greater detail.
Sincerely,

Chris McCaffity

FUNDING OPTIONS FOR THE COMMERCIAL FISHING RESOURCE FUND
Chairman Doshier opened discussion regarding five funding options from the North Carolina
Commercial Fishing Resource Fund.

Beth Govoni discussed prepared drafts that the Division of Marine Fisheries (DMF) had
developed for the Commercial Fishing Resource Funding Committee, in response to a motion on
approved scopes of work from the July 19, 2018 meeting. These draft documents included two
Request for Proposals (RFPs) and three proposals for funding. DMF Deputy Director Lupton
reiterated that whatever actions taken by the committee would also have to be brought before the
Marine Fisheries Commission’s Commercial Resource Fund Committee (CRF) for a vote.

Glenn Skinner requested clarification on the commission’s role in appointing its CRF
Committee, with respect to the current commercial seat vacancies within the commission.
Deputy Director Lupton advised that based on the Memorandum of Understanding (MOU), the
commission chair could appoint any member of the commission to sit on the CRF Committee, in
the event that a member holding a “commercial seat” is unavailable to serve on the CRF
Committee or a “commercial seat” becomes vacant. If this occurred, and in the case of a
disagreement between committees, Glen Skinner noted, the MOU states the decision would go to
the Secretary of the North Carolina Department of Environmental Quality.

Steve Weeks asked about the proposals brought before the committee for this meeting. Deputy
Director Lupton gave a brief description of the following proposals: Disease and Pathology,
Commercial Fishery Statistics, and Gear Development Projects. Glenn Skinner advised the fund
is currently holding roughly $2 million, and these projects would designate $300,000 in
commercial license funds to the Division annually. Beth Govoni estimated that annual
commercial license receipts were approximately $600,000.
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The RFP process was questioned by Chairman Doshier regarding advertisement, eligibility, and
process procedures. Deputy Director Lupton advised that RFPs were typically sent to
universities, local governments, and published in accordance with state contracting procedures.
Steve Weeks pointed out that the committee may need to ask questions or inquire about the
project’s specific plan; to ensure that the applicant’s proposal and the committee’s intent were
congruent. Due to the nature of the RFPs, an oral presentation to the committee may be
necessary to fully grasp the applicant’s methodology and expected results. This would also give
the committee an opportunity to ask questions and ensure appropriate stewardship of the fund
was carried out. Beth Govoni stated that a presentation by applicants could be mandated, and
DMF staff could incorporate the requirement into the RFPs. A Pre-Bid Conference requirement
was also discussed. Steve Weeks stated this would be a great opportunity to ensure the correct
intent and parameters were clearly presented, and applicants could address any questions that
have arisen. Deputy Director Lupton recommended the Pre-Bid Conference and applicant
presentations be held as a joint meeting of the committee and CRF Committee.

Andrew Berry was contacted for comments through phone; however, Chairman Doshier was
having difficulty with a clear connection, and the call ended.

Discussion began on individual proposals and RFP’s.

1. NC Commercial Resource Fund Request for Proposals — Economic Impact Study

Steve Weeks stated he did not agree with the background statement of “...total economic
impact of commercial fishing on North Carolina’s economy was $388,325,000...” and
thought this statement should be removed from the RFP, as the RFP’s goal was to find a
more accurate impact amount, with consideration to durable good expenditures. Gilbert
Baccus stated that when economic multipliers are considered, this figure would be more
accurately reflected.

Steve Weeks made a motion to move forward with the Economic Impact RFP, with the
modification of removing the estimated commercial fishing economic valuation. Gilbert
Baccus seconded the motion. The motion carried unanimously.

A “quasi-commercial/recreational industry” that may need to be considered was
described by Steve Weeks. Chairman Doshier stated this was a gray-area. Deputy
Director Lupton stated that commercial license holders with landings were already
included in industry economics. Chairman Doshier stated that it was common for charter
vessels to run charters seasonally and commercial trips in the off-season; however, this
may be difficult to combine for this specific study. Chairman Doshier stated that it may
warrant discussion in the future, and Steve Weeks agreed to leave the motion as-is.

2. N.C. Commercial Resource Fund Request for Proposals — Public Relations Campaign

Steve Weeks mentioned that a similar background paragraph should be used for both
RFPs. This RFP is commercial industry focused, and the reference to recreational
fisheries should be stricken from the background as well. Beth Govoni asked the
committee whether this RFP should be limited to North Carolina entities and members
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agreed to open it to all applicants, within state contracting guidelines. Glenn Skinner
stated that like the economic impact RFP, an edit to this RFP which includes presentation
by the applicants, may be necessary.

Funding continuity for a public relations campaign was discussed by the committee.
Steve Weeks stated that he preferred for an annual plan to entice competition, while
Glenn Skinner stated that he thought a continual plan would provide the committee the
ability to find a firm that was able to complete the work and continually add-on to the
work already achieved. Beth Govoni explained a process meeting both preferences was
how state contracts are handled. Contracts would be in place for one-year, and renewal
options would be available based upon committee approval. This would eliminate the
need for an annual RFP process. Chairman Doshier called for a vote.

Glen Skinner made a motion to approve the Public Relations RFP, with the edits discussed
in regard to the background information as well as allowing all entities to compete for the
bid. Steve Weeks seconded the motion. The motion carried unanimously.

3. N.C. Commercial Resource Fund Proposal for Commercial Fishery Statistics

Deputy Director Lupton explained the need for funding to support DMF’s Quota
Monitoring Biologist and a Commercial Port Agent, as the need for quota monitoring has
risen. Steve Weeks stated he preferred to allocate funds on an annual basis, due to
decreasing license sales and landings. Glenn Skinner agreed that funds for the proposal
should be allocated on an annual basis, due to the nature of the business and potential
uncertainties. Gilbert Baccus and Glenn Skinner agreed that providing research and
having access to data for future use would be important for the industry.

Chairman Doshier contacted committee member Andrew Berry via speaker phone for
comment. Andrew Berry inquired that if trips are down, what were the funds being used
for? Deputy Director Lupton explained that it was not for expansion, but to continue
operations to sustain the N.C. Trip Ticket program. Andrew Berry stated he did not
support a 5-year plan to fund this project, and Deputy Director Lupton explained that the
committee was looking to review this on an annual basis. Chairman Doshier stated that
funding was needed to protect the program, because once the program is gone, the data is
gone as well. Andrew Berry stated that he was comfortable with the plan reviewed on an
annual basis.

Glenn Skinner made a motion to approve $125,000 for the Proposal for Commercial
Fishery Statistics with an annual review process. Gilbert Baccus seconded the motion. The
motion carried unanimously.

4. N.C. Commercial Resource Fund Proposal for Commercial Gear Development Projects

Chairman Doshier opened discussion on the proposal. Steve Weeks recommended this
plan be reviewed on an annual basis, as the needs of the industry may change. Glenn
Skinner called on DMF Biologist Kevin Brown for his opinion on an annual grant
process. Kevin Brown stated funding longevity would assist with staff retention;
however, he was comfortable with an annual review process, and DMF would work with
the committee’s research needs. Deputy Director Lupton stated that prioritization would

State of Morth Carolina | Division of Marine Fisheries
3441 Arendell Street | P.O. Box 769 | Morehead City, North Carolina 28557
252-726-7021



need to occur, as Kevin had developed multiple projects within the proposal. Annual
funding would not allow for multiple projects to start in the same year.

Chairman Doshier called committee member Andrew Berry via speaker phone for
comment. Questions arose on a gillnet bycatch study, and equipment used to obtain data.
Kevin Brown stated that the striped bass fishery and gillnets were a project within the
proposal, however, the shrimp trawl projects would likely occur during Year One, and the
gillnet study would occur after an annual review, at a later date. Andrew Berry stated
that if there was a gillnet bycatch study, he thought that it should include the same
equipment that commercial fishing license holders were required to use. According to
Kevin Brown, if this were to occur, he would like to work with the industry to complete a
collaborative dependent study.

Chairman Doshier called for other discussion, and subsequently a motion.

Steve Weeks made a motion to approve $150,000 for the Proposal for Commercial Gear
Development with an annual review process. Glenn Skinner seconded the motion. The
motion carried unanimously.

Gilbert Baccus followed up to the motion by discussing dead water areas. He asked that DMF
maintain an awareness of water quality issues throughout commercial gear studies. Glenn
Skinner stated that though his experience, DMF staff took water quality issues, such as low
dissolved oxygen and temperature, into effect throughout their research and data findings.

5. NC Commercial Resource Fund Proposal for Disease and Pathology: Research and
Monitoring

Chairman Doshier asked for input on this proposal in the amount of $25,000 annually.
Glenn Skinner stated this proposal filled an industry need. Chairman Doshier reiterated
that this was not compounding and could be altered at the annual review.

Steve Weeks made a motion to approve $25,000 for the Proposal for Disease and
Pathology: Research and Monitoring, with an annual review process. Gilbert Baccus
seconded the motion. The motion carried unanimously.

ADDITIONAL ITEMS
Chairman Doshier called on the committee for additional items.

Chairman Doshier inquired about the commission lawsuit on open-meeting laws. Steve Weeks
stated it was ongoing. Chairman Doshier stated that at a prior committee meeting, the question
was posed as to how the committee could avoid a similar situation. This was not posed as to
how to circumvent the law, but to ensure the committee remained in compliance. Chairman
Doshier reminded members to maintain compliance throughout any communication.

Glenn Skinner discussed the absence of commercial seats on the commission. He suggested that
the committee make a recommendation to the commission that no action occurs with respect to
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the Commercial Fishing License Fund, until the CRF Committee is filled with the commercial
seats on the commission. These seats should be filled by the commercial industry before these
funding options are reviewed by the commission. Deputy Director Lupton stated that a motion
could be made to the commission, however, the chair of the committee should draft the
recommendation, and DMF staff can review it before sending it to the commission.

Glenn Skinner made a motion that the Committee recommend the MFC review the
funding proposals by the MFC, only after the commercial seats have been filled. Steve
Weeks seconded the motion. The motion carried unanimously.

Gilburt Baccus moved to make a motion to adjourn. Steve Weeks seconded the motion.
Motion carried unanimously.

Meeting adjourned at 11:43 a.m.

BG/wb
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Program #

Program Name

Section

Program Lead Contact

~Year

Overview & Data Use

PGM 100 -

Juvenile Anadromous

Fisheries Management

Sean.Darsee@ncdenr.gov

1955- Trawl
1972-Seine

Trawl and seine survey in the Albemarle Sound area used to
develop juvenile abundance indices for key species. Expanded
to CSMA in 2017. Used in NC and federal stock assessments.
Also collects water quality data, habitat data, and upland use

infarmatinn  QOececiire Mav.Qet

PGM 120 -

NC Estuarine Trawl Survey

Fisheries Management

Katy.West@ncdenr.gov

1972

Currently May-July trawl survey for JAI throughout the state used
to monitor shrimp abundance, produce JAI for target species
(i.e., spot, Atlantic croaker, Atlantic menhaden), southern
flounder JAI, blue crab index used stock assessment. spotted
seatrout JAI (June-July) used in stock assessment. Habitat data
used in Coastal Habitat Protection Plan (CHPP) and Fishery
Management Plans (FMPs), and in commenting for permits.

PGM 123 -

Red Drum Juvenile Survey

Fisheries Management

Lee.Paramore@ncdenr.gov

1991

Fall seme survey throughout the state (Sep - Nov), SErves as an
index for juvenile red drum, used as input in ASMFC stock
assessment for red drum.

PGM 135 -

Striped Bass Independent Gill Net Survey

Fisheries Management

Sean.Darsee@ncdenr.gov

1990

Gill net survey in the Albemarle Sound area used to develop
indices of abundance for striped bass and other key species,
used in NC and federal stock assessments. Tagging and collects
ageing structures for key species. Also collects water quality and
habitat data used in CHPP and FMPs. Occurs Nov-May.

PGM 146 -

Striped Mullet Electroshock Survey

Fisheries Management

Daniel.Zapf@ncdenr.gov

2003

Electroshocking survey in Neuse River (Jan-Apr and Oct-Dec)
striped mullet abundance data is used in the striped mullet stock
assessment and reported in annual FMP update.

PGM 150 -

Anadromous Adult Spawning Area Survey

Fisheries Management

Holly.White@ncdenr.gov

1972

GIlTnets and TiSh pots in Albemarle Sound FIVErs to identiy river
herring spawning grounds by river system on a yearly rotational
basis (Feb-May).

PGM 160 -

Anadromous Egg and Larval Survey

Fisheries Management

Holly.White@ncdenr.gov

1972

Tonaucted I conjunction WIth PGV I50 10 determime
presence/absence of river herring eggs and/or larvae to verify
spawning has occurred. Plankton nets Mar-May rotational rivers
in Albemarle area.

PGM 195 -

Pamlico Sound Survey

Fisheries Management

Daniel.Zapf@ncdenr.gov

1987

Trawl survey June and September in the Neuse, Pamlico and
Pungo Rivers, and Pamlico Sound area.

PGM 215

Strategic Habitat Area Evaluation (SHAS)

Habitat Enhancement

Casey.Knight@ncdenr.gov

2017

Verity habitat and fish condition on SHAS and non-SHAS. Ground
truthing done to validate designation and future habitat protection
actions.

PGM 356 -

Acoustic Tagging

Fisheries Management

Michael.Loeffler@ncdenr.gov

2010

Telemetry studies of various species throughout the state.

PGM 365 -

Red Drum Long Line Survey

Fisheries Management

Lee.Paramore@ncdenr.gov

2007

Congline sampling Jul - Oct In Pamiico Sound, targets adult red
drum, incorporated into ASMFC stock assessment; also source
of tagging for red drum and coastal shark species.

PGM 366 -

DMF Finfish Tagging

Fisheries Management

Michael.Loeffler@ncdenr.gov

2014

Tonvenuonar taggmg Tor SUIpPed bass, red arumi, Spoted
seatrout, flounder, and cobia. Data available for input into stock
assessments, independent estimates of fishing mortality, and
migratory patterns.

PGM 400 -

Anadromous Commercial Harvest-culled

Fisheries Management

Sean.Darsee@ncdenr.gov

1986

FISTT TTOUSE SAITTPNg (110 €Tort) T AloeTTarie area to ueterimme
sex, age, length and weight composition of commercial harvest
and some hook and line data. Also houses all American shad
fish house samples statewide, past Cooperative Winter Trawl
Cruise samples and tagging.

PGM 410 -

Anadromous Commercial Samples-unculled

Fisheries Management

Holly.White@ncdenr.gov

1972

SINCE 2008 CoNracted fIver Nerrmg pound Net samping 107
Chowan River to continue long-term CPUE. Used to collect age
samples from river herring used as a management trigger; %
repeat spawners in the FMP.

PGM 431/441 -

Sciaenid Pound Net

Fisheries Management

Todd.VanMiddlesworth@ncdenr.gov

1978

FISN NOUSE Market and bait sampies rom maiviauar trips 1o
characterize the size and length composition of catches and also
gather information on fishing effort at trip level, used in stock
assessment across several key species.
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PGM 432/442 - |Flounder Pound Net Fishery Fisheries Management |Michael.Loeffler@ncdenr.gov 1976 " "
PGM 433/443 - |Winter Trawl Fishery Fisheries Management |Tracey.Bauer@ncdenr.gov 1979 " "
PGM 434/444 - |Ocean Gill Net Fishery Fisheries Management |Todd.VanMiddlesworth@ncdenr.gov 1982 " "
PGM 435/445 - |Beach Seine Fishery Fisheries Management |Todd.VanMiddlesworth@ncdenr.gov 1982 " "
PGM 436 - Commercial Crab Harvest Samples Fisheries Management |Corrin.Flora@ncdenr.gov 1995 " "
PGM 437/447 - |Long Haul Seine Fishery Fisheries Management |Todd.Mathes@ncdenr.gov 1978 " "
FIS NOUSE Market samples o Malviauar tps 10 cnaracterze
the size and length composition of catches and also gather
information on fishing effort at trip level, used in stock
PGM 438 - Offshore Live Bottom Fishery Fisheries Management |Mclean.Seward@ncdenr.gov 1983 assessment across several key species.
FIS NOUSE Market samples 1o Malviauar tps 10 cnaracterze
the size and length composition of catches and also gather
information on fishing effort at trip level, used in stock
PGM 439/449 - |Coastal Pelagic Fisheries Management |Mclean.Seward@ncdenr.gov 1983 assessment across several key species.
Fish house lengths taken In a variety of gears when estimates of
PGM 460 - Miscellaneous Species Survey Fisheries Management |Todd.VanMiddlesworth@ncdenr.gov 1988 effort not available.
PGM 461 - Estuarine Gill Net and Seine Sampling Fisheries Management |Daniel.Zapf@ncdenr.gov 1991 Fish house market and bait samples with fishing effort.
Fishery independent gill net gear testing and exploratory
PGM 462 - Estuarine Gill Net Selectivity Fisheries Management |Daniel.Zapf@ncdenr.gov 1999 sampling.
PGM 465 - Cold Stun Sampling Fisheries Management |Tracey.Bauer@ncdenr.gov 2010 Fishery independent samples of cold stun fish.
Unpoard monItorng o ancnorea gim Net operations Tor protected
species (sea turtles/Atlantic sturgeon) and dependent fishery
harvest and discard data. Data used for ITP compliance, FMPs,
PGM 466 Sea Turtle Monitoring Fisheries Management |John.McConnaughey@ncdenr.gov 2010 stock assessments.
2010 Monitoring of anchored gill net operations for protected Species
from Division owned boat (sea turtle/Atlantic sturgeon). ITP
PGM 467 Alternative Platform Observations Fisheries Management [John.McConnaughey@ncdenr.gov compliance.
PGM 476 - Commercial Gig Fishery Survey Fisheries Management |Michael.Loeffler@ncdenr.gov 2004 Fish house market samples with fishing effort.
Seasonal shrimp trawl sampling in Southern District for area
PGM 510 - Juvenile Shrimp Sampling Fisheries Management |Chris.Stewart@ncdenr.gov 1975 closures.
Observer samples from commercial shrimp trawls and
PGM 570 - Commercial Shrimp Trawl Characterization Fisheries Management |Kevin.H.Brown@ncdenr.gov 2007 dependent/independent gear testing.
PGM 600 Cultch Plantings Habitat Enhancement |Jason.Peters@ncdenr.gov 1977 Deployment database for cultch planting program.
PGM 601 Oyster Sanctuary Deployment Habitat Enhancement |Jordan.Byrum@ncdenr.gov 1996 Deployment database for oyster sanctuary program.
PGM 610 Spat fall Evaluation Habitat Enhancement |Greg.Allen@ncdenr.gov 1981 Annual spat fall survey.
PGM 611 Oyster Sanctuary Monitoring Habitat Enhancement |Jacob.Boyd@ncdenr.gov 2007 Oyster population monitoring at oyster sanctuaries.
Dredge samples for the oyster FMP 26% live oyster trigger for
dredge fishery closure in Pamlico Sound off public bottom (Oct -
PGM 627 Monitoring of Public Oyster Mechanical Harvest Fisheries Management |Joe.Facendola@ncdenr.gov 2008 Mar).
PGM 640- Hard Clam Survey Fisheries Management |Jeffrey.Dobbs@ncdenr.gov 1998 Fishery independent patent tong clam samples in Core Sd (Aug).
PGM 646- Commercial Shellfish Harvest Fisheries Management |Jeffrey.Dobbs@ncdenr.gov 1998 Fish house samples of shellfish.
Fishery independent scallop dredge samples statewide (Jan, Apr,
PGM 697 - Bay Scallop Monitoring Fisheries Management |Jeffrey.Dobbs@ncdenr.gov 1975 Jul, Oct).
VIap and sample estuarine Pentnic napiat (SNemsn and SAV).
Information used to identify high shellfish resource areas,
prioritize for protection and restoration, and comment on impacts
PGM 635 Shellfish Bottom Mapping Habitat Enhancement |Anne.Deaton@ncdenr.gov 1989 of proposed development projects.



mailto:Michael.Loeffler@ncdenr.gov
mailto:Tracey.Bauer@ncdenr.gov
mailto:Todd.VanMiddlesworth@ncdenr.gov
mailto:Todd.VanMiddlesworth@ncdenr.gov
mailto:Corrin.Flora@ncdenr.gov
mailto:Todd.Mathes@ncdenr.gov
mailto:Mclean.Seward@ncdenr.gov
mailto:Mclean.Seward@ncdenr.gov
mailto:Todd.VanMiddlesworth@ncdenr.gov
mailto:Daniel.Zapf@ncdenr.gov
mailto:Daniel.Zapf@ncdenr.gov
mailto:Tracey.Bauer@ncdenr.gov
mailto:John.McConnaughey@ncdenr.gov
mailto:John.McConnaughey@ncdenr.gov
mailto:Michael.Loeffler@ncdenr.gov
mailto:Chris.Stewart@ncdenr.gov
mailto:Kevin.H.Brown@ncdenr.gov
mailto:Jason.Peters@ncdenr.gov
mailto:Jordan.Byrum@ncdenr.gov
mailto:Greg.Allen@ncdenr.gov
mailto:Jacob.Boyd@ncdenr.gov
mailto:Joe.Facendola@ncdenr.gov
mailto:Jeffrey.Dobbs@ncdenr.gov
mailto:Jeffrey.Dobbs@ncdenr.gov
mailto:Jeffrey.Dobbs@ncdenr.gov
mailto:Anne.Deaton@ncdenr.gov

ITitally 100U Tablltal (Uiet) study WILNT NCoU, GeLerTTine aiet arid
prey selectivity of predatory fishes and incorporate diet
information into the NCDMF database by linking individual
predator records with their stomach contents.

PGM 850- Diet Study, NCSU Fisheries Management [Katy.West@ncdenr.gov 2012
MUl parameter data sondes/I0oggers provide continuous long-
term water quality monitoring in the Albemarle Sound and
PGM 909 - Water Quality Monitoring Fisheries Management |Holly.White@ncdenr.gov 2008 throughout the state.
OHrrict DUIVCy lIIIngIIUuL UIc Stdlc, TALIUSIVC Ul AOIVIA. TXCilallvc
index of abundance for key estuarine species used in the
development of stock assessments and FMPs for spotted
seatrout, bluefish, weakfish, red drum, black drum, striped bass,
and southern flounder. Data used in kingfish trigger. Occurs
PGM 915 - Pamlico Sd, Rivers, and Southern District Gill Net Survey [ Fisheries Management |Daniel.Zapf@ncdenr.gov 1999 Feb 15 - Dec 15.
AgIng Lab Specimens for ~ 15 Tmifish Species. Includes age and
growth information collected from all sources, division surveys,
PGM 930 - Comprehensive Life History (aging) Fisheries Management |Randy.Gregory@ncdenr.gov 1991 and commercial and recreational fisheries.
Gonadar SPecImens Tor NIStology and TS clps Tor DNA
processing used to update maturity schedules for stock
assessments, stock ID, and parentage based tagging (CSMA
PGM 931 Maturity and Genetic Sampling Fisheries Management |Randy.Gregory@ncdenr.gov 2016 striped bass).
Commercial (1999-current); Recreational (2007-current); Counts
License Program License and Statistics [Stephanie.Mclnerny@ncdenr.gov 1999 of licenses and permits issued.
Marine Recreational Information Program (MRIP) / Access
Point Angler Intercept Survey (APAIS) License and Statistics [Chris.Wilson@ncdenr.gov 1981 Recreational fishing effort and catch estimates.
Recreational effort and catch estimates (CSMA striped bass and
Central Southern Management Area Creel Survey (CSMA)| License and Statistics |Drew.Cathey@ncdenr.gov 2012 shad).
For-Hire Survey (FHS) License and Statistics [Chris.Wilson@ncdenr.gov 1999 For-hire fishing effort estimates.
Highly Migratory Species Catch Card (HMS) License and Statistics [Dallis.Tucker@ncdenr.gov 1999 Recreational bluefin tuna and billfish catch reports.
Gigging Mail Survey License and Statistics [Drew.Cathey@ncdenr.gov 2010 Recreational gigging effort and catch estimates.
Castnet/Seine Mail Survey License and Statistics [Drew.Cathey@ncdenr.gov 2011 Recreational castnet/seine effort and catch estimates.
Recreational fishing effort and catch for blue crab, shrimp, and
Crab/Shellfish Mail Survey License and Statistics [Drew.Cathey@ncdenr.gov 2010 shelffish.
Commercial fishing effort, landings, and ex-vessel value;
Trip Ticket Program License and Statistics [Alan.Bianchi@ncdenr.gov 1994 landings data available before 1994 but no effort information.
Dally commercral landmgs anad ernort Tor quota moniored Species
(i.e., summer flounder, striped bass, spiny dogdfish, black sea
bass north of Hatteras; historic information for river herring and
Quota Monitoring Program License and Statistics [Alan.Bianchi@ncdenr.gov 1999 American shad).
Social'and economic Information for commercial and recreafional
fisheries; Economic impact analyses for commercial and
Fisheries Economics Program License and Statistics |Adam.Stemle@ncdenr.gov 1994 recreational fisheries.

Notes Independent Sampling Programs
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Program # Program Name Section/ Contact ~Year Overview & Data Use

PGM 100 - Juvenile Anadromous Fisheries Mgmt./Katy West 1955- Trawl Seasonal trawl/seine survey in the Albemarle area (May-Oct)

PGM 120 - NC Estuarine Trawl Survey Fisheries Mgmt./Katy West 1972 Mainly May-July trawl survey for JAl through out the state

PGM 123 - Red Drum Juvenile Suvey Fisheries Mgmt./Katy West 1991 Fall seine survey through out the state (Sep - Nov)

PGM 127 - Assessment of Fish Population Lower Ce Fisheries Mgmt./Tina Moore 1997 In cooperation with UNCW trawl, gill net and electroshocking in Cape Fear
PGM 135 - Striped Bass Independent Gill Net Surve Fisheries Mgmt./Katy West 1990 Gill net survey in the Albemarle area (Nov-May)

PGM 146 - Striped Mullet Electroshock Survey Fisheries Mgmt./Katy West 2003 Electroshocking survey in Neuse River (Oct-Apr)

PGM 150 - Anadromous Adult Spawning Area Surve Fisheries Mgmt./Katy West 1972 Mainly gill nets and fish pots spring in Albemarle area (Feb-Apr)

PGM 160 - Anadromous Egg and Larval Survey Fisheries Mgmt./Katy West 1972 Plankton nets Mar.-May rotational rivers in Aloemarle area

PGM 195 - Pamlico Sound Survey Fisheries Mgmt./Katy West 1987 Trawl survey June and September in Pamlico area

PGM 300 - Anadromous Inshore Tagging (returns o Fisheries Mgmt./Katy West 1971 Historical, current P366

PGM 310 - Red Drum MARFIN (returns only; no act Fisheries Mgmt./Katy West 1996 Historical, current P366

PGM 311 - CFR Striped Bass Recapture Study (retur Fisheries Mgmt./Tina Moore 2010 Historical, current P366

PGM 340 - Albermarle Sound Non Anadromous Tag Fisheries Mgmt./Katy West 1980 No active tagging, returns only

PGM 355 - Spotted Seatrout Conventional Tagging Fisheries Mgmt./Tina Moore 1996 Historical, current P366

PGM 356 - Acoustic Tagging Fisheries Mgmt./Katy West 2010 Telemetry studies of various species through out the state

PGM 360 - Red Drum Tagging (returns only; no acti Fisheries Mgmt./Katy West 1983 Historical, current P366

PGM 365 - Red Drum Long Line Survey Fisheries Mgmt./Katy West 2007 Longline sampling Jul - Oct in Pamlico Sound

PGM 366 - DMF Finfish Tagging Fisheries Mgmt./Katy West 2014 Conventional tagging for striped bass, red drum, spotted seatrout, flounder, etc.
PGM 400 - Anadromous Commercial Harvest-cullec Fisheries Mgmt./Katy West 1986 Fish house sampling in the Albemarle area

PGM 410 - Anadromous Commercial Samples-uncu Fisheries Mgmt./Katy West 1972 Since 2008 contracted river herring pound net sampling for Chowan River

PGM 431/441 -  Sciaenid Pound Net Fisheries Mgmt./Katy West 1978 Fish house market and bait samples with fishing effort

PGM 432/442 -  Flounder Pound Net Fishery Fisheries Mgmt./Katy West 1976 " "

PGM 433/443 -  Winter Trawl Fishery Fisheries Mgmt./Tina Moore 1979 " "

PGM 434/444 -  Ocean Gill Net Fishery Fisheries Mgmt./Katy West 1982 " "

PGM 435/445 -  Beach Seine Fishery Fisheries Mgmt./Katy West 1982 " "

PGM 436 - Commercial Crab Harvest Samples Fisheries Mgmt./Katy West 1995 " "

PGM 437/447 -  Long Haul Seine Fishery Fisheries Mgmt./Katy West 1978 " "

PGM 438 - Offshore Live Bottom Fishery Fisheries Mgmt./Tina Moore 1983 " "

PGM 439/449 -  Coastal Pelagic Mclean Seward 1983 " "

PGM 460 - Miscellaneous Species Survey Fisheries Mgmt./Katy West 1988 Fish house lengths taken in a variety of gears when estimates of effort not available
PGM 461 - Estuarine Gill Net and Seine Sampling  Fisheries Mgmt./Katy West 1991 Fish house market and bait samples with fishing effort

PGM 462 - Estuarine Gill Net Selectivity Fisheries Mgmt./Katy West 1999 Fl gill net gear testing

PGM 465 - Cold Stun Sampling Fisheries Mgmt./Tina Moore 2010 Fl samples of cold stun fish

PGM 466 Sea Turtle Monitoring Fisheries Mgmt./John McConnaughey

PGM 467 Alternative Platform Obeservations Fisheries Mgmt./John McConnaughey

PGM 476 - Commercial Gig Fishery Survey Fisheries Mgmt./Katy West 2004 Fish house market samples with fishing effort

PGM 510 - Juvenile Shrimp Sampling Fisheries Mgmt./Tina Moore 1975 Seasonal shrimp trawl sampling in Southern District for area closures
PGM 570 - Commercial Shrimp Trawl Characterizat Fisheries Mgmt./Tina Moore 2007 Observer samples from commerical shrimp trawls

PGM 640- Hard Clam Survey Fisheries Mgmt./Tina Moore 1998 Fl patent tong clam samples in Core Sd (Aug)

PGM 646- Commercial Shellfish Harvest Fisheries Mgmt./Tina Moore 1998 Fish house samples of shellfish

PGM 697 - Bay Scallop Monitoring Fisheries Mgmt./Tina Moore 1975 Fl scallop dredge samples for Southern District (Jan, Apr, Jul, Oct)
PGM 215 SHA Evaluation Habitat Enhancement/Casey Knight

PGM 600 Cultch Plantings Habitat Enhancement/Jason Peters

PGM 601 Oyster Sanctuary Deployment Habitat Enhancement/Jordan Byrum (Artificial Reef Biologist)



PGM 610
PGM 611
PGM 627
PGM 635
PGM 850-
PGM 909 -
PGM 915 -
PGM 930 -
PGM 931

Spatfall Evaluation Habitat Enhancement/Greg Allen ( Manteo)
Oyster Sanctuary Monitoring Habitat Enhancement/

Oyster Dredge Trigger Sampling Fisheries Mgmt./Tina Moore

Shellfish Bottom Mapping Habitat Enhancement/Anne Deaton

Diet Study, NCSU Fisheries Mgmt./Katy West

Water Quality Monitoring Fisheries Mgmt./Katy West

Pamlico Sd, Rivers, and Southern Distric Fisheries Mgmt./Katy West
Comprehensive Life History (aging) Fisheries Mgmt./Tina Moore
Maturity and Genetic Sampling Fisheries Mgmt./Tina Moore

2008 Dredge samples for the oyster FMP 26% live oyster trigger for closure (Oct - Mar)

2012 Food habitat (diet) study

2008 Multi parameter data sondes/loggers provide continuous long-term water quality
1999 Fl gill net survey throughout the state (Feb 16 - Dec 15)

1991 Aging Lab specimens for ~ 15 finfish species

2016 Gonadal specimensfor histology and fins clips for DNA processing



FISHERIES MANAGEMENT SECTION LEADS (individual species in all caps denote state fishery management plan) 10/2/18

SPECIES/PROGRAM

STAFF/EMAIL

PHONE

SECTION PROGRAMS

Finfish

American Eel

Todd.Mathes@ncdenr.gov

252-948-3872

AMERICAN SHAD

Holly.White@ncdenr.gov

252-264-3911

Carcass Collection Program
Randy.Gregory@ncdenr.gov
252-808-8078

Atlantic Croaker

Daniel.Zapf@ncdenr.gov

252-948-3875

Atlantic Menhaden

Corrin.Flora@ncdenr.gov

252-264-3911

Atlantic Sturgeon

Michael.Loeffler@ncdenr.gov

252-264-3911

Citation Program
Carole.Y.Willis@ncdenr.gov
252-808-8081

Billfishes

Randy.Gregory@ncdenr.gov

252-808-8078

Black Drum

Chris.Stewart@ncdenr.gov

910-796-7370

Black Sea Bass (North)

Todd.VanMiddlesworth@ncdenr.gov

252-473-5734

Cold Stun Events
Tracey.Bauer@ncdenr.gov
252-808-8159

Black Sea Bass (South)

Mclean.Seward@ncdenr.gov

910-796-7289

Gear Development

Bluefish Lisa.Hollensead@ncdenr.gov 252-473-5734 Kevin.H.Brown@ncdenr.gov
Catfishes Sean.Darsee@ncdenr.gov 252-264-3911 252-808-8089

Cobia Anne.Markwith@ncdenr.gov 252-808-8159 Invasive Species
Dolphin Tracey.Bauer@ncdenr.gov 252-808-8159 Corrin.Flora@ncdenr.gov
Gag Mclean.Seward@ncdenr.gov 910-796-7289 252-264-3911

Hickory Shad

Holly.White@ncdenr.gov

252-264-3911

INTERJURISDICTIONAL STATE PLAN

Kathy.Rawls@ncdenr.gov

252-808-8074

King Mackerel

Randy.Gregory@ncdenr.gov

252-808-8078

Observer Program
John.McConnaughey@ncdenr.gov
252-808-8049

KINGFISHES Kevin.H.Brown@ncdenr.gov 252-808-8089 Permits (Bait Shrimp, Pound Net,
Monkfish Lisa.Hollensead@ncdenr.gov 252-473-5734 Scientific/Educational Activity)
Perches (White, Yellow) Sean.Darsee@ncdenr.gov 252-264-3911 Jennifer.Lewis@ncdenr.gov
RED DRUM Lee.Paramore@ncdenr.gov 252-473-5734 252-808-8076

RIVER HERRING Holly.White@ncdenr.gov 252-264-3911 Proclamation Distribution Email List
Scup Todd.VanMiddlesworth@ncdenr.gov 252-473-5734 Debbie.Manley@ncdenr.gov
Sharks Lisa.Hollensead@ncdenr.gov 252-473-5734 252-808-8075
Sheepshead Anne.Markwith@ncdenr.gov 910-796-7292 Stock Assessment Program

Snapper Grouper Complex

Mclean.Seward@ncdenr.gov

910-796-7289

SOUTHERN FLOUNDER

Michael.Loeffler@ncdenr.gov

252-264-3911

Laura.Lee@ncdenr.gov
252-808-8094

Spanish Mackerel

Randy.Gregory@ncdenr.gov

252-808-8078

Spiny Dogfish

Lisa.Hollensead@ncdenr.gov

252-473-5734

Spot

Daniel.Zapf@ncdenr.gov

252-948-3875

Tagging Program/Returns
Trevor.Scheffel@ncdenr.gov
252-948-3867

SPOTTED SEATROUT

Tracey.Bauer@ncdenr.gov

252-808-8159

MANAGEMENT

Striped Bass, Atlantic Ocean

Charlton.Godwin@ncdenr.gov

252-264-3911

STRIPED BASS, ESTUARINE

Charlton.Godwin@ncdenr.gov

252-264-3911

Striped Bass, Albemarle/Roanoke

Sean.Darsee@ncdenr.gov

252-264-3911

Fisheries Management Section Chief
Kathy.Rawls@ncdenr.gov
252-808-8074

Striped Bass, Central

Todd.Mathes@ncdenr.gov

252-948-3872

Striped Bass, Southern

Chris.Stewart@ncdenr.gov

910-796-7370

STRIPED MULLET

Daniel.Zapf@ncdenr.gov

252-948-3875

Northern District Manager
Katy.West@ncdenr.gov
252-948-3884

Summer Flounder

Todd.VanMiddlesworth@ncdenr.gov

252-473-5734

Southern District Manager

Tautog Lisa.Hollensead@ncdenr.gov 252-473-5734 Tina.Moore@ncdenr.gov
Tuna Randy.Gregory@ncdenr.gov 252-808-8078 252-808-8082
Weakfish Tracey.Bauer@ncdenr.gov 252-808-8159 FMP/Rulemaking Coordinator
Invertebrates Catherine.Blum@ncdenr.gov
BAY SCALLOP Jeffrey.Dobbs@ncdenr.gov 252-808-8193 252-808-8014

BLUE CRAB Jason.Rock@ncdenr.gov 252-948-3874 Executive Assistant
EASTERN OYSTER Joe.Facendola@ncdenr.gov 252-808-8082 Jennifer.Lewis@ncdenr.gov
HARD CLAM Jeffrey.Dobbs@ncdenr.gov 252-808-8193 252-808-8076
Horseshoe Crab Jeffrey.Dobbs@ncdenr.gov 252-808-8193 Office Assistant
SHRIMP Chris.Stewart@ncdenr.gov 910-796-7370 Debbie.Manley@ncdenr.gov
Whelks Joe.Facendola@ncdenr.gov 910-796-7291 252-808-8075
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NORTH CAROLINA DIVISION OF MARINE FISHERIES

Fish Dealer Report

October 2018

License & Statistics Section, PO Box 769, Morehead City, NC 28557

2018 COMMERCIAL LANDINGS REVIEW

According to the North Carolina Division of Marine
Fisheries Trip Ticket Program, North Carolina
fishermen landed 17.3 million pounds of seafood
from January through June 2018. These landings
represent a 23.2 percent decline in total landings
over the same period in 2017, and a 24.7 percent
decline from the previous five-year average.

The top five species landed were hard Blue Crab
(5.8 million pounds), Atlantic Croaker (1.6 million
pounds), Summer Flounder (1.4 million pounds),
Spiny Dogfish (755,937 pounds), and catfishes
(722,552 pounds).

Shrimp landings fell 86 percent from the same
period last year and 62 percent from the previous
five-year average. Shrimp landings for the period
of January through June has been increasing in
recent years with notable increases in 2016 with a
total of 770,523 pounds and 2017 totaling 2.3
million pounds. Landings of shrimp from January
to June dropped in 2018 to 318,051 pounds.

Catfish landings saw a dramatic increase in the
past five years. Landings of catfishes from
January to June increased 2 percent over the
same period in 2017 and increased 54 percent
from the previous five-year average.

Pounds of Catfishes Landed
Between January and June by Year
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REPORT FISH AND CRAB KILLS

Fishermen and seafood dealers are often the first
to observe an abundance of dead or dying fish and
crabs in one area. Such fish kill events may be due
to weather or human induced causes which stress
organisms or degrade water quality. Water quality
conditions that can contribute to fish kills include
low dissolved oxygen, rapid salinity change, or
elevated levels of pollutants such as pesticides in
the water. Rapid reporting of observed fish/crab
kills helps state agencies determine the cause of
the event and how it can be prevented in the
future. Calls may be anonymous.

To report fish or crab kills, one can fill out a simple
online form provided by the NC Department of
Environmental Quality (DEQ). Alternatively, call
the nearest DEQ regional office, or on evenings
and weekends, call the Environmental Emergency
hotline.

DEQ Washington Regional Office:
252-946-6481; 800-338-7804

DEQ Wilmington Regional Office:
910-796-7215; 800-248-4536

Environmental Emergency hotline (after work
hours): 800-858-0368
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TRIP TICKET REMINDERS

The Trip Ticket Program would like to remind
dealers that they are required to check licenses
and vessel numbers prior to making a purchase
from a fisherman. The most common errors found
on trip tickets are incorrect or invalid fishing
license and vessel numbers. This often happens
to electronic dealers after license sales season, as
they save a fisherman’s license number into the
reporting software and forget to check the
fisherman’s license for any changes. Your help
with this is greatly appreciated.

Also, the Trip Ticket Program recently
implemented a new field called Disposition. This
field was asked to be included on trip ticket forms
by the North Carolina Marine Fisheries
Commission and it is used to record the amount of
landings that might be retained or not sold to
dealers. Staff would like to remind dealers to take
advantage of that field when necessary.

STAFF CHANGES

Long time Trip Ticket Program employee Grace
Kemp retired August 31st. Grace was a point of
contact for our electronic dealers for many years,
and while we work to replace her, any questions
you have regarding electronic reporting can be
submitted to Alan Bianchi by email at
Alan.Bianchi@ncdenr.gov or by phone at 252-
808-8092. Also, our commercial port agent in the
Wilmington area has moved on. While we work to
replace the port agent, dealers seeking
information can reach our other port agents based
on their county of operation below. Interviews
have been completed for both positions, and we
hope to have them filled in November.

Brunswick County Dealers:
Jon Anglemyer: 252-948-3881
Pender County Dealers:
Chris Kelly: 252-264-3911
New Hanover County Dealers:

Chuck Davis: 252-808-8029
All other counties:
Marty Brill: 252-473-2158

TRIP TICKET CODES

In response to changing fisheries practices, the
Trip Ticket Program has created a new gear code
to capture oyster products farmed in cages. Code
395 - “Oyster Cage/Rack/Bag”.

Update your electronic reporting software to the
latest version (Version 7.0.6) to make use of this
new code. You can update your software by
clicking on the “Check for Update” button in the
update center.

~Lpdate Centar

Read kMe

Update Status Check For Update

HURRICANE DAMAGE

The Trip Ticket Program would like to extend a
thank you to dealers who reported financial
impacts from Hurricane Florence to the Division of

The Division of Marine Fisheries is dedicated to ensuring sustainable marine
and estuarine fisheries and habitats for the benefit and health of the people of North Carolina.
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Marine Fisheries. We received preliminary
accounts of damages and losses from 68 dealers.
Dealers reported everything from no damages to
complete destruction of their fish houses, docks,
inventory, and vessels. The maximum reported to
date was a $600,000 loss. A majority of the
damage reported to the division came from the
coastal areas from Carteret, Craven, Onslow,
Pender, New Hanover, and Brunswick counties.

TECH TIPS

With a little know-how, Trip tickets can be entered
in a matter of seconds. The more you customize
the program to your needs and the more you use
the keyboard, the faster your ticket creation will
be. Here are some examples:

Tab and Type

Push the mouse aside. Use the Tab key to take
you from field to field. Located at the top of several
drop-down lists is a blank space for the search and
type-ahead feature. Use the Enter key rather than
clicking on a button. If a button that you need to
click becomes highlighted with a dotted box just
inside the button box (because you tabbed to it),
hit the Enter key. Hitting Enter when the button is
highlighted is the same as clicking on the button
with the mouse.

Defaults

Setup default values on the fisherman/vessels
and species screens. These default values will

fill in automatically in the ticket screen. If the
default value is correct, then pass over it. If

the default value is not appropriate, then change it
on the ticket screen.

MOREHEAD CITY HQ OFFICE REMODEL

The North Carolina Division of Marine Fisheries
Morehead City Headquarters Office has recently
gone through some remodeling to improve and
upgrade security. The receptionist desk has been
moved to the right of the front door in the lobby
and the sitting area in the lobby has been

expanded. Security access locks have been
added to the hallways to prevent unauthorized
access to staff offices. We are also implementing
a new customer management system to allow for
better coordination of license sales in the
Morehead City Headquarter Office.

Implementation of the customer management
software will happen before the end of the year.

The Division of Marine Fisheries is dedicated to ensuring sustainable marine
and estuarine fisheries and habitats for the benefit and health of the people of North Carolina.
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2018 Commercial Statistics

Marine Fisheries
ENVIRONMENTAL QUALITY

License and Statistics Section, PO Box 769, Morehead City, NC 28557 October 2018

January — June (Pounds — rounded)

FINFISH 2014 2015 2016 2017 2018
Amberjacks! 80,304 77,615 74,828 58,919 63,247
Anglerfish (Monkfish & Monklivers) 62,244 99,957 48,963 51,739 39,933
Bluefish 1,514,841 472,082 803,087 1,119,042 470,071
Bonito 6,468 18,467 8,274 9,391 12,311
Butterfish 18,992 35,257 24,084 31,680 23,861
Carp 15,363 35,271 22,605 14,819 17,264
Catfishes 308,317 474,148 587,375 705,211 722,552
Cobia 20,686 18,697 18,578 17,633 17,587
Croaker, Atlantic 2,054,885 1,576,129 1,662,982 869,326 1,574,277
Cutlassfish, Atlantic 132,155 166,469 1,135 41,751 25,055
Dolphinfish 405,221 320,371 334,863 189,255 129,239
Drum, Black 6,289 24,596 14,818 43,362 40,828
Drum, Red 22 39,838 20,942 34,186 53,339
Eel, American 1,824 2,723 2,234 4,393 2,336
Flounder, Southern 123,370 130,299 93,483 130,169 73,730
Flounder, Summer 2,410,119 2,323,303 1,875,669 1,181,768 1,387,628
Flounders, Other 2,638 964 1,209 * 66
Garfish 4,378 35,679 12,586 19,641 12,622
Grouper, Gag 41,529 41,346 33,419 25,497 33,488
Grouper, Red 28,008 22,772 9,477 8,326 6,596
Grouper, Scamp 21,654 24,080 22,559 15,957 20,352
Grouper, Snowy 23,155 22,430 70,403 65,044 70,100
Groupers, Other 6,336 3,594 6,269 4,775 5,214
Grunts 14,411 13,870 16,574 16,863 14,032
Hakes 622 1,262 2,635 2,506 974
Harvestfish (Starbutters) 89,348 114,842 96,956 36,472 73,485
Herring, River (Alewife and Blueback) 1,139 NA NA NA NA
Hogfish (Hog Snapper) 4,970 3,866 3,206 5,069 3,161
Jacks (Crevalle and Blue Runner) 1,136 448 2,040 833 316
Mackerel, Atlantic (Boston) 555 1,338 160 629 1,418
Mackerel, King 97,663 32,296 55,875 137,602 91,152
Mackerel, Spanish 137,529 187,252 223,015 248,664 252,328
Menhaden,Atlantic 598,911 563,103 271,290 532,323 417,031
Mullet, Sea (Kingdfishes) 227,647 369,306 279,129 356,193 227,466
Mullet, Striped 206,085 235,458 203,490 189,321 236,788
Perch, White 149,388 121,004 201,118 159,796 118,147
Perch, Yellow 64,326 40,574 27,462 15,562 12,298
Pigfish 8,853 6,253 2,164 2,450 2,780
Pinfish 7 34 193 79 207
Pompano 1,128 1,266 4,408 1,166 1,890
Porgies 44,952 20,235 12,483 22,055 22,591
Pufferfish 189 807 1,453 1,955 315
Scup 145,917 210,156 99,632 165,567 64,138
Sea Basses 391,715 382,873 321,340 376,126 335,478

Seatrout, Spotted 67,989 87,530 54,004 97,732 15,076



Preliminary North Carolina Commercial Landings Page 2
January - June 2014-2018
January — June (Pounds — rounded)
2014 2015 2016 2017 2018
Shad, American 191,302 95,966 62,245 90,868 52,256
Shad, Gizzard 84,995 53,564 83,994 121,783 209,605
Shad, Hickory 110,280 149,336 96,121 73,627 75,312
Sharks 683,740 359,330 457,610 559,296 432,537
Sharks, Dogfish, Smooth 455,409 209,485 132,247 152,938 198,810
Sharks, Dogfish, Spiny 4,558,556 4,247,173 2,243,146 390,805 755,937
Sheepshead 15,152 20,398 19,344 14,455 11,126
Skates 16,925 43,216 23,650 39,454 32,527
Skippers 15,315 10,166 9,002 9,147 11,936
Snapper, Vermilion (Beeliner) 101,450 75,045 124,373 105,757 105,130
Snappers, Other 2,676 4,118 4,996 2,157 7,261
Spadefish 13,121 6,310 8,377 7,968 4,807
Spot 123,811 30,769 10,457 29,422 41,882
Striped Bass 72,118 110,408 124,712 84,076 93,230
Swordfish 555,153 436,592 346,005 291,170 340,811
Tilefish, Blueline 71,711 23,607 15,793 41,943 32,282
Tilefishes, Other 13,261 7,320 16,973 29,661 11,376
Triggerfish 116,492 81,324 59,388 53,134 82,295
Tuna, Bigeye 80,283 93,504 57,080 41,052 63,931
Tuna, Bluefin 80,178 85,145 154,123 303,781 209,948
Tuna, Yellowfin 311,926 259,715 249,162 509,674 336,038
Tunas, Other 125,874 110,225 80,437 52,705 38,320
Tunny, Little (False Albacore) 92,881 31,646 53,461 88,374 56,799
Wahoo 7,312 8,429 9,627 14,546 9,642
Weakfish (Grey Trout) 37,761 24,646 34,139 34,507 13,600
Unclassified for Industrial Use or Bait 21,753 31,873 16,238 72,085 51,122
Unclassified Fish for Food 64,958 86,975 60,241 54,620 58,798
TOTAL FINFISH 17,567,671 15,056,145 12,181,310 10,279,852 10,030,085
SHELLFISH
Blue Crabs, Hard 6,962,629 7,647,153 8,342,138 8,086,876 5,824,847
Blue Crabs, Peeler 515,197 579,795 362,986 717,017 322,566
Blue Crabs, Soft 332,286 332,207 263,320 407,962 227,506
Clams, Hard (Meats) 224,555 214,360 191,534 152,208 130,891
Clams, Hard (Numbers) 11,691,611 10,896,705 9,868,865 7,971,372 6,902,125
Octopus 86 * 146 124 123
Oysters (Meats) 327,260 267,056 327,808 407,919 320,101
Oysters (Bushels) 61,864 50,483 61,967 77,111 60,511
Scallops, Sea (Meats) 15,830 105,566 116,287 92,827 55,331
Shrimp? (Heads On) 338,650 351,542 770,523 2,281,597 318,051
Squid 9,283 15,462 31,945 18,406 25,172
Stone Crabs 2,759 2,911 4,289 3,658 2,918
Whelks/Conchs (Meats) 43,456 59,334 70,475 47,820 48,890
Unclassified Shellfish 71,681 79,297 92,489 81,175 35,255
TOTAL SHELLFISH 8,843,672 9,654,683 10,573,940 12,297,589 7,311,651
GRAND TOTAL 26,411,343 24,710,828 22,755,250 22,577,441 17,341,736

! Includes species from genus Seriola (greater amberjack, lesser amberjack, almaco jack, and banded rudderfish.)

2 Includes brown, pink, and white shrimp.

* Units not shown to avoid disclosure of private enterprise.

NOTE: Landings collected by North Carolina Division of Marine Fisheries Trip Ticket Program (October 2018).

1,000 copies of this document were printed at a cost of $.05 per copy
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Nov. 1, 2018
MEMORANDUM
TO: N.C. Marine Fisheries Commission
FROM: Catherine Blum, Fishery Management Plan and Rulemaking Coordinator

Fisheries Management Section

SUBJECT: Rulemaking Update

Issue

At its May 16-17, 2018 meeting, the Marine Fisheries Commission approved Notice of Text for
Rulemaking to begin the readoption process for 41 rules per G.S. 150B-21.3A, Periodic Review and
Expiration of Existing Rules. These rules will be presented to the commission at its November
meeting for final approval.

Findings

e The proposed rules were published in the Aug. 1, 2018 N.C. Register. A public comment
period was held through Oct. 1, 2018.

e A public hearing was held Aug. 22 in Morehead City, N.C. No one from the public attended.

e One written public comment was submitted; however, it proposed additional changes outside
the scope of the proposed technical and conforming changes that were originally approved to
move forward by the Office of State Budget and Management and the Marine Fisheries
Commission.

e After publication of the proposed rules, division staff identified clarifying changes within the
scope of what was originally proposed that are needed for a small number of the rules. These
updated versions will be presented to the commission for final approval.

Action Needed
The commission needs to vote on final approval of the 41 rules in its 2018-2019 package, as
presented in the briefing materials.

Overview

This memo describes the materials about the rulemaking update for the November 2018
commission meeting. In accordance with requirements of G.S. 150B-21.3A, Periodic Review
and Expiration of Existing Rules, the commission is scheduled to vote on final approval of
readoption of 41 rules in 15A NCAC 03. Background information is provided here, including

State of North Carolina | Division of Marine Fisheries
3441 Arendell Street | P.O.Box 769 | Morehead City, North Carolina 28557
252-726-7021
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recent actions that have occurred, followed by a summary of the action items scheduled for this
meeting.

Supporting handouts are provided in the briefing materials. These include a figure showing the
steps in the commission’s 2018-2019 annual rulemaking cycle, the Aug. 1 news release about the
proposed rules, the corresponding excerpt of proposed rules from the N.C. Register, a summary
of the Aug. 22 public hearing, a public comment received, and an updated version of a small
number of the rules for which division staff identified clarifying changes that are needed.

Background on the Periodic Review and Expiration of Existing Rules

Session Law 2013-413, the Regulatory Reform Act of 2013, implemented requirements known
as the “Periodic Review and Expiration of Existing Rules.” These requirements are codified in a
new section of Article 2A of Chapter 150B of the General Statutes in G.S. 150B-21.3A. Under
the requirements, each agency is responsible for conducting a review of all its rules at least once
every 10 years in accordance with a prescribed process.

The review has two parts. The first is a report phase, followed by the readoption of rules. An
evaluation of the rules under the authority of the Marine Fisheries Commission is being
undertaken in two lots (see Figure 1.) A report on the rules in Title 15A, Environmental Quality,
Chapter 03, Marine Fisheries was due to the Rules Review Commission December 2017. A
report on the rules in Chapter 18, Environmental Health, for portions of Subchapter A that
govern shellfish sanitation and recreational water quality is due January 2019. The Marine
Fisheries Commission has 211 rules in Chapter 03 and 164 rules in Chapter 18A. The Marine
Fisheries Commission is the body with the authority for the approval steps prescribed in the
process for these rules.

Chapter 03

(211 rules) Report Rule Readoption
Chapter 18A .
(164 rules) Report Rule Readoption

Figure 1. Marine Fisheries Commission schedule to comply with G.S. 150B-21.3A,
Periodic Review and Expiration of Existing Rules.

The process began for the Marine Fisheries Commission at its February 2017 meeting with
approval of the draft report on the rules in Title 15A, Environmental Quality, Chapter 03, Marine
Fisheries. This report contained 211 rules.

Nine of these 211 rules are jointly adopted by the Marine Fisheries Commission and the Wildlife
Resources Commission. The rules are subtitled “Jurisdiction of Agencies: Classification of
Waters” and are found in 15A NCAC 03Q .0100. Similarly, the Wildlife Resources Commission

State of North Carolina | Division of Marine Fisheries
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has 11 rules that are jointly adopted and have the same subtitle; they are found in 15A NCAC
10C .0100. For the required steps in the periodic review process, both agencies must approve
both sets of rules, since the rules were all jointly adopted. The approvals for the draft report on
these rules occurred at the Marine Fisheries Commission’s February and May 2017 meetings and
the Wildlife Resources Commission’s April 2017 meeting.

For the reports, the first step is for each agency to make a determination as to whether each rule
IS necessary with substantive public interest, necessary without substantive public interest, or
unnecessary. After the draft reports are approved, they are posted on the Division of Marine
Fisheries website for public comment for a minimum of 60 days. It is important to note, for the
purposes of these requirements, “public comment” means written comments from the public
objecting to the rule. The agency must review the public comments and prepare a brief response
addressing the merits of each comment. This information becomes the final report.

The final report for rules in 15A NCAC 03Q .0100 and the final report for all other rules in 15A
NCAC 03 were reviewed and approved by the Marine Fisheries Commission at its August 2017
meeting and the Rules Review Commission at its December 2017 meeting. The reports were
forwarded to the Joint Legislative Administrative Procedure Oversight Committee for final
determination. The committee met Jan. 9, 2018 and the review process was complete.

At its February 2018 meeting, the Marine Fisheries Commission gave approval to begin the
report process for the 164 rules in 15A NCAC 18A .0100, .0300-.0900, and .3400, regarding
shellfish sanitation and recreational water quality requirements. The process followed the same
timing that occurred in 2017 for the previous rule reports. The final report was approved by the
Marine Fisheries Commission at its August 2018 meeting and will be reviewed by the Rules
Review Commission in January 2019.

The second part of the periodic review process is the readoption of rules. The final report
determines the process for readoption. Rules determined to be necessary and without substantive
public interest and for which no public comment was received remain in effect without further
action. Rules determined to be unnecessary and for which no public comment was received
expire on the first day of the month following the date the report becomes effective. Rules
determined to be necessary with substantive public interest must be readopted as though the rules
were new rules. The Rules Review Commission works with each agency to consider the
agency’s rulemaking priorities in establishing a deadline for the readoption of rules.

The final determinations for the rules in 15A NCAC 03Q .0100 and all other rules in 15A NCAC
03 were unchanged from how they were submitted. As a result, three rules were determined to be
unnecessary and expired, 36 rules were determined to be necessary without substantive public
interest and remained in effect without further action, and 172 rules were determined to be
necessary with substantive public interest and must be readopted as though they were new rules.
The next step in the process is to set a readoption schedule.

At its February 2018 meeting, the commission approved the schedule for readoption of these
rules to be completed by June 30, 2022. Due to the nature of the jointly-adopted rules of the
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Marine Fisheries Commission and the Wildlife Resources Commission, the Wildlife Resources
Commission also approved the readoption schedule at its April 2018 meeting. The proposed
readoption schedule, as approved by the Marine Fisheries Commission and the Wildlife
Resources Commission, was approved by the Rules Review Commission at its June 2018
meeting.

To achieve readoption of the 15A NCAC 03 rules within the deadline, staff will prepare
approximately 40 to 45 rules for readoption in each of four years. For the 2018-2019 rule
package, the Marine Fisheries Commission approved Notice of Text for Rulemaking at its May
2018 meeting, which began the rulemaking process. The proposed rules in this package have
been recently amended and/or need only technical changes. The rules have no anticipated costs
associated with them and will benefit stakeholders with increased clarity and consistency across
rules. The rules are intended to become effective April 1, 2019. A handout is provided showing
the steps in the Marine Fisheries Commission’s 2018-2019 annual rulemaking cycle. Additional
handouts include the Aug. 1 news release about the proposed rules and the excerpt of proposed
rules from the N.C. Register.

Staff is already preparing the next package of 40 to 45 rules in 15A NCAC 03 for readoption,
which will occur in the second of four years. For the 2019-2020 rule package, rules proposed for
readoption will include 15A NCAC 03M .0509, Tarpon. At its February 2018 meeting, the
Marine Fisheries Commission voted to have the division begin the process of drafting a rule to
make tarpon a no spear, no gaff and no possession fish. The rules in the 2019-2020 package will
be provided to the Marine Fisheries Commission at its May 2019 meeting to begin the
rulemaking process. These rules are intended to become effective April 1, 2020.

Summary of Action Items

The 41 rules in the Marine Fisheries Commission’s 2018-2019 package were published in the Aug.
1, 2018 N.C. Register. A public comment period was held through Oct. 1, 2018. A public hearing
was held Aug. 22 in Morehead City, N.C. A summary is included in the supporting handouts,
although no one from the public attended. One written public comment was submitted and is also
included in the supporting handouts. The commenter proposed additional changes outside the scope
of the proposed technical and conforming changes that were originally approved to move forward by
the Office of State Budget and Management and the Marine Fisheries Commission. There was no
further public input on the package of proposed rules.

After the Aug. 1 publication of the proposed rules, division staff identified clarifying changes within
the scope of what was originally proposed that are needed for a small number of the rules. These
updated versions are included in the supporting handouts and will be presented to the commission
for final approval. At its November meeting, the commission needs to vote on final approval of the
41 rules in the 2018-2019 package, as presented in the briefing materials. Staff recommends the
commission give final approval for readoption of the following rules per G.S. 150B-21.3A, Periodic
Review and Expiration of Existing Rules:

e Conforming Changes to For-Hire License Requirements, 15A NCAC 030 .0112; and

e Readoption of a Portion of Rules in 15A NCAC 03I, 03J, 03K, 03L, 03M, 030, and 03R.

State of North Carolina | Division of Marine Fisheries
3441 Arendell Street | P.O. Box 769 | Morehead City, North Carolina 28557
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N.C. Marine Fisheries Commission
2018-2019 Annual Rulemaking Cycle

November 2018

Time of Year Action

January 2018 Last opportunity for a new issue to be presented to DMF
Rules Advisory Team

February 2018 Second review by DMF Rules Advisory Team

February-April 2018

Fiscal analysis of rules prepared by DMF staff and
approved by Office of State Budget and Management

May 2018

MFC approved Notice of Text for Rulemaking

Aug. 1, 2018

Publication of proposed rules in the North Carolina
Register

Aug. 1-Oct. 1, 2018

Public comment period

Aug. 22, 2018 Public hearing held: 6 p.m., Division of Marine
Fisheries, 5285 Highway 70 West, Morehead City, NC
28557

November 2018 MFC considers approval of permanent rules

January 2019 Rules reviewed by Office of Administrative Hearings
Rules Review Commission

(January) (Last opportunity for a new issue to be presented to DMF
Rules Advisory Team)

(February) (Second review by DMF Rules Advisory Team)

Feb. 1, 2019 Earliest possible effective date of rules

February/March 2019 | Rulebook prepared

April 1, 2019 Actual effective date of new rules

April 1, 2019 Rulebook available online

April 15, 2019

Commercial license sales begin
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Release: Immediate Contact: Patricia Smith
Date: Aug. 1, 2018 Phone: 252-726-7021

MEDIA ADVISORY: Fisheries division accepting comments on 41 existing rules

MOREHEAD CITY - The N.C. Division of Marine Fisheries is accepting public comment on 41 existing
rules that are up for re-adoption under a state-mandated periodic review schedule.

A public hearing will be held at 6 p.m. Aug. 22 at the Division of Marine Fisheries’ Central District Office,
5285 Highway 70 West, Morehead City. The public may also comment in writing to division Rules Coordinator
Catherine Blum at Catherine.Blum@ncdenr.gov or P.O. Box 769, Morehead City, N.C. 28557. The deadline for
written comments is Oct. 1.

Up for re-adoption are a portion of existing fisheries rules in 15A NCAC 03I, 03J, 03K, 03L, 03M, 030, and
03R. The primary proposed changes are to:

e Bring the rule language pertaining to the For-Hire Coastal Recreational Fishing Licenses in 15A NCAC
030 .0112 into conformity with current state law.

e Alphabetize the permits and delete two obsolete permits in 15A NCAC 030 .0501 and .0503. The
permits to be deleted are the Albemarle Sound Management Area for River Herring Dealer Permit; and
the Permit to Waive the Requirement to use Turtle Excluder Devices in the Atlantic Ocean.

Other proposed changes are technical in nature. For specific wording of the rule changes, go to the N.C. Marine
Fisheries Commission’s Proposed Rules Page.

State law requires state agencies to review its existing rules at least once every 10 years. This is the first of four
division rule packages in 15A NCAC 03 that will be up for re-adoption over a four-year period.

For more information, contact Blum at 252-808-8014.

WHO: N.C. Division of Marine Fisheries
WHAT: Public hearing on re-adoption of rules 15A NCAC 031, 03J, 03K, 03L, 03M, 030, and 03R
WHEN: Aug. 22 at 6 p.m.

WHERE: Division of Marine Fisheries’
Central District Office
5285 Highway 70 West
Morehead City

HiH

Website: http://vwww.nedenr.ocov
Facebook: http:/www.facebook.com/nedeq
Twitter: hitp:/twitter.com/NCDEQ
RSS Feed: http://portal.ncdenr.org/web/opa/news-releases-rss
1601 Mail Service Center, Raleigh, NC 27699-1601
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Contact List for Rulemaking Questions or Concerns

For questions or concerns regarding the Administrative Procedure Act or any of its components, consult with the
agencies below. The bolded headings are typical issues which the given agency can address, but are not inclusive.

Rule Notices, Filings, Register, Deadlines, Copies of Proposed Rules, etc.

Office of Administrative Hearings
Rules Division

1711 New Hope Church Road
Raleigh, North Carolina 27609

contact: Molly Masich, Codifier of Rules
Dana McGhee, Publications Coordinator
Lindsay Woy, Editorial Assistant
Cathy Matthews-Thayer, Editorial Assistant

Rule Review and Legal Issues
Rules Review Commission
1711 New Hope Church Road
Raleigh, North Carolina 27609

contact: Amber Cronk May, Commission Counsel
Amanda Reeder, Commission Counsel
Jason Thomas, Commission Counsel
Alexander Burgos, Paralegal
Julie Brincefield, Administrative Assistant

(919) 431-3000
(919) 431-3104 FAX

molly.masich@oah.nc.gov
dana.mcghee@oah.nc.gov
lindsay.woy@oah.nc.gov
cathy.thayer@oah.nc.gov

(919) 431-3000
(919) 431-3104 FAX

amber.may@oah.nc.gov
amanda.reeder@oah.nc.gov

jason.thomas@oah.nc.gov

alexander.burgos@oah.nc.gov

julie.brincefield@oah.nc.gov

Fiscal Notes & Economic Analysis and Governor's Review

Office of State Budget and Management

116 West Jones Street

Raleigh, North Carolina 27603-8005

Contact: Anca Grozav, Economic Analyst
Carrie Hollis, Economic Analyst

NC Association of County Commissioners
215 North Dawson Street

Raleigh, North Carolina 27603

contact: Amy Bason

NC League of Municipalities

150 Fayetteville Street, Suite 300
Raleigh, North Carolina 27601
contact: Sarah Collins

Legislative Process Concerning Rule-making
545 Legislative Office Building
300 North Salisbury Street
Raleigh, North Carolina 27611

Karen Cochrane-Brown, Director/Legislative Analysis Division

Jeff Hudson, Staff Attorney

(919) 807-4700

(919) 733-0640 FAX
osbmruleanalysis@osbm.nc.gov
osbmruleanalysis@osbm.nc.gov

(919) 715-2893

amy.bason@ncacc.org

(919) 715-4000

scollins@nclm.org

(919) 733-2578
(919) 715-5460 FAX

(919) 431-3071
(919) 431-3075
(919) 431-3078
(919) 431-3006

(919) 431-3074
(919) 431-3079
(919) 431-3081
(919) 431-3080
(919) 431-3073

(919) 807-4740
(919) 807-4757

karen.cochrane-brown@ncleg.net

Jeffrey.hudson@ncleg.net
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33:08 10/15/18 09/24/18 10/30/18 12/14/18 12/20/18 01/17/19 02/01/19 07/12/19
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EXPLANATION OF THE PUBLICATION SCHEDULE

This Publication Schedule is prepared by the Office of Administrative Hearings as a public service and the computation of time periods are not to be deemed binding or controlling.
Time is computed according to 26 NCAC 2C .0302 and the Rules of Civil Procedure, Rule 6.

GENERAL

The North Carolina Register shall be published twice
a month and contains the following information
submitted for publication by a state agency:

(1)  temporary rules;

(2)  text of proposed rules;

(3) text of permanent rules approved by the Rules
Review Commission;

(4)  emergency rules

(5)  Executive Orders of the Governor;

(6) final decision letters from the U.S. Attorney
General concerning changes in laws affecting
voting in a jurisdiction subject of Section 5 of
the Voting Rights Act of 1965, as required by
G.S. 120-30.9H; and

(7)  other information the Codifier of Rules
determines to be helpful to the public.

COMPUTING TIME: In computing time in the schedule,
the day of publication of the North Carolina Register
is not included. The last day of the period so computed
is included, unless it is a Saturday, Sunday, or State
holiday, in which event the period runs until the
preceding day which is not a Saturday, Sunday, or
State holiday.

FILING DEADLINES

ISSUE DATE: The Register is published on the first and
fifteen of each month if the first or fifteenth of the
month is not a Saturday, Sunday, or State holiday for
employees mandated by the State Personnel
Commission. Ifthe first or fifteenth of any month is a
Saturday, Sunday, or a holiday for State employees,
the North Carolina Register issue for that day will be
published on the day of that month after the first or
fifteenth that is not a Saturday, Sunday, or holiday for
State employees.

LAST DAY FOR FILING: The last day for filing for any
issue is 15 days before the issue date excluding
Saturdays, Sundays, and holidays for State employees.

NOTICE OF TEXT

EARLIEST DATE FOR PUBLIC HEARING: The hearing
date shall be at least 15 days after the date a notice of
the hearing is published.

END OF REQUIRED COMMENT  PERIOD
An agency shall accept comments on the text of a
proposed rule for at least 60 days after the text is
published or until the date of any public hearings held
on the proposed rule, whichever is longer.

DEADLINE TO SUBMIT TO THE RULES REVIEW
COMMISSION: The Commission shall review a rule
submitted to it on or before the twentieth of a month
by the last day of the next month.



PROPOSED RULES

limitations, and requirements of Items (2), (4),
and (5) of this Rule.

Authority G.S. 18B-100; 18B-207; 18B-303; 18B-502; 18B-
1002; 18B-1002.1.

TITLE 15A - DEPARTMENT OF ENVIRONMENTAL
QUALITY

Notice is hereby given in accordance with G.S. 150B-21.2 and
G.S. 150B-21.3A(c)(2)g. that the Marine Fisheries Commission
intends to readopt with substantive changes the rules cited as 15A
NCAC 03I .0120, 03J .0102, .0108, .0203, .0204, .0206, .0207,
.0303, .0304, .0306; 03K .0402-.0405, .0501, .0502, .0504, .0507,
.0508; 03L .0208; 03M .0101-.0103, .0501, .0502, .0506, .0507,
.0510, .0513, .0515, .0517, .0518, .0520; 030 .0106, .0112, .0501,
.0503; 03R .0112 and readopt without substantive changes the
rules cited as 15A NCAC 03] .0209; 03K .0503; 03M .0521.

Link to agency website pursuant to G.S. 150B-19.1(c):
http://portal.ncdenr.org/web/mf/mfc-proposed-rules-links

Proposed Effective Date: April 1, 2019

Public Hearing:

Date: Wednesday, August 22, 2018

Time: 6:00 p.m.

Location: Division of Marine Fisheries, 5285 Highway 70 West,
Morehead City, NC 28557

Reason for Proposed Action:

The agency proposes 41 rules for readoption in accordance with
G.S. 150B-21.3A for the Periodic Review and Expiration of
Existing Rules. This is the first of four packages of rules in 15A
NCAC 03 for readoption over a four-year period. Proposed text
shows conforming and minor technical changes to the rules.
Additional changes are proposed to 15A NCAC 030 .0501 and
.0503 to alphabetize permits and delete two obsolete permits
(Albemarle Sound Management Area for River Herring Dealer
Permit; Permit to Waive the Requirement to use Turtle Excluder
Devices in the Atlantic Ocean). Also, additional changes are
proposed to 15A NCAC 030 .0112 to comply with G.S. 113-174.3
as amended by Session Law 2013-360. Conforming changes
include eliminating references to the previously-repealed For-
Hire Permit and a prior blanket license and replacing them with
references to the current Blanket For-Hire Captain’s Coastal
Recreational Fishing License (CRFL), Blanket For-Hire Vessel
CRFL, and Non-Blanket For-Hire Vessel License, as provided in
statute. The proposed amendments also clarify requirements for
for-hire licenses. No changes are proposed to 15A NCAC 03J
.0209, 03K .0503, or 03M .0521; however, the agency opted to
publish the text of all rules proposed for readoption to minimize
confusion and increase transparency for regulated stakeholders.

Comments may be submitted to: Catherine Blum, P.O. Box 769,
Morehead City, NC 28557; phone (252)808-8014; email
Catherine.blum@ncdenr.gov

Comment period ends: October 1, 2018

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of the
rule, a person may also submit written objections to the Rules
Review Commission after the adoption of the Rule. If the Rules
Review Commission receives written and signed objections after
the adoption of the Rule in accordance with G.S. 150B-21.3(b2)
from 10 or more persons clearly requesting review by the
legislature and the Rules Review Commission approves the rule,
the rule will become effective as provided in G.S. 150B-21.3(b1).
The Commission will receive written objections until 5:00 p.m.
on the day following the day the Commission approves the rule.
The Commission will receive those objections by mail, delivery
service, hand delivery, or facsimile transmission. If you have any
further questions concerning the submission of objections to the
Commission, please call a Commission staff attorney at 919-431-
3000.

Fiscal impact (check all that apply).

] State funds affected

] Environmental permitting of DOT affected
Analysis submitted to Board of Transportation

] Local funds affected

] Substantial economic impact (=$1,000,000)

] Approved by OSBM

L] No fiscal note required by G.S. 150B-21.4

X No fiscal note required by G.S. 150B-21.3A(d)(2)

CHAPTER 03 - MARINE FISHERIES
SUBCHAPTER 031 - GENERAL RULES
SECTION .0100 - GENERAL RULES

15A NCAC 031 .0120 POSSESSION OR
TRANSPORTATION LIMITS

(@) It is unlawful to possess any species of fish which that is
subject to size season, size, or harvest restrictions, while actively
engaged in a fishing operation, unless all fish taken are in
compliance with the restrictions for the waterbody and area being
fished. If State season, size, or harvest restrictions that implement
or comply with a fishery management plan adopted by the
Atlantic States Marine Fisheries Commission, in accordance with
G.S. 113-252, or adopted by the United States Secretary of
Commerce pursuant to the Magnuson-Stevens Fishery
Conservation and Management Act, 16 U.S.C. 1801, et seq. as
amended, differ from requlations adopted by these entities, or if
there are no federal requlations, the State restrictions shall apply.
Nothing provided here is intended to supersede or interrupt the
process to address State restrictions that do not implement or
comply with a fishery management plan as described in this
Paragraph. This process is found in the N.C. Fishery Management
Plan  for  Interjurisdictional  Fisheries  available  at
http://portal.ncdenr.org/web/mf/nc-fisheries-management.

(b) It is unlawful to import into the state State species of fish
native to North Carolina for sale in North Carolina that do not
meet established size limits; limits established by rule or
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proclamation, except as provided in 15A NCAC 03K -8202(c);
.0202, 93K .0207, 83K and .0305, and 03M .0503.

Authority G.S. 113-134; 113-170; 113-170.4; 113-170.5; 113-
182; 113-182.1; 113-252; 143B-289.52.

SUBCHAPTER 03J - NETS, POTS, DREDGES, AND
OTHER FISHING DEVICES

SECTION .0100 - NET RULES, GENERAL

15A NCAC 03J .0102 NETS OR NET STAKES
It is unlawful to use nets or net stakes:
1) Within within 150 yards of any railroad or
highway bridge crossing the Northeast Cape
Fear River, New River, White Oak River, Trent
River, Neuse River, Pamlico River, Roanoke
River, and Alligator River; River.
(2) Within within 300 yards of any highway bridge
crossing Albemarle Sound, Chowan River,
Croatan Sound, Currituck Seund Sound, and
Roanoke Seund; Sound.
3 H if such net stakes are of metallic material.

Authority G.S. 113-134; 113-182; 143B-289.52.

15A NCAC 03J .0108
ONE BOAT VESSEL
It is unlawful to pull or tow a net with more than one beat vessel,

NETS PULLED BY MORE THAN

Authority G.S. 113-134; 113-182; 143B-289.52.
15A NCAC 03J.0204 CURRITUCK SOUND AND ITS
TRIBUTARIES

In Currituck Sound and its tributaries: tributaries, it is unlawful to

@ Itis-unlawful-to-use-any-net-or-seine-with-mere
than-one-power-beat: in long haul operations.
@ ; - -

Itisunlawful to-use-any seine-or-haul-netwhich
that is more than 900 yards in length or which
that has a mesh length of less than three inches.

Authority G.S. 113-134; 113-182; 143B-289.52.

15A NCAC 03J.0206 SOUTHPORT BOAT HARBOR

It is unlawful to use any commercial fishing gear in the Southport
Boat Harbor, Brunswick County, north of a line beginning at a
point on the west side of the mouth of the harbor 33°54.9656"N—
#8°01-4477\M 33° 54.9656' N — 78° 01.4477' W running easterly
to a point on the east side of the mouth of the harbor 33°54.9656'N
—78°01.3797 W 33° 54.9656' N — 78° 01.3797" W.

Authority G.S. 113-134; 113-182; 143B-289.52.

15A NCAC 03J .0207 BUKEENERGYPROGRESS

BRUNSWICK NUCLEAR PLANT INTAKE CANAL

It is unlawful to use any commercial fishing equipment in the
a

nuclear plant intake canal between the fish diversion screen and

except in long-haul-fishing long haul operations.

Authority G.S. 113-134; 113-182; 143B-289.52.
SECTION .0200 - NET RULES, SPECIFIC AREAS

15A NCAC 03J .0203
TRIBUTARIES

(@) In the Chowan River and its tributaries: tributaries, it is
unlawful to:

(1) H-is-unlawful-te anchor the lead line of any net
closer than 50 feet from shore shore, except in
the Meherrin River.

@ s unl F_ I_ . i
creek-orwithin150-yards-of-the-mouth-of-any
His—unlawfulte set a pound net within 200
yards parallel to any other pound net in the
Chowan River.
of themouth—of any—creek—tributaryto—the
ChowanRiver:

His-unlawfulto set a trotline within 100 yards
of a pound net from February 1 through May
31.

(b) Itis unlawful to set a pound net in any tributary of the Chowan
River or within 150 yards of the mouth of any tributary of the
Chowan River.

(c) It is unlawful to use a seine within 1,000 yards of the mouth
of any tributary of the Chowan River.

CHOWAN RIVER AND ITS

©X2)

Q)

the Duke—Energy—Progress—Brunswick—Nuclear—Plant. nuclear
plant.

Authority G.S. 113-134; 113-182; 143B-289.52.

15A NCAC 03] .0209 ALBEMARLE SOUNB/CHOWAN
SOUND AND CHOWAN RIVER RIVER HERRING
MANAGEMENT AREAS (NECESSARY WITHOUT
SUBSTANTIVE PUBLIC INTEREST)

It is unlawful to use drift gill nets with a mesh length less than
three inches from January 1 through May 15 in the Albemarle
Sound and Chowan River river herring management areas defined
in 15A NCAC 03R .0202.

Authority G.S. 113-134; 113-182; 143B-289.52.

SECTION .0300 - POTS, DREDGES, AND OTHER
FISHING DEVICES

15A NCAC 03J.0303 DREDGES AND MECHANICAL
METHODS PROHIBITED

(@) It is unlawful to use any dredge weighing more than 100
pounds pounds, except in the Atlantic Ocean.

(b) It is unlawful to use more than one dredge per vessel to take
oysters or crabs or to use any dredges or mechanical methods
between sunset and sunrise.

(c) Itis unlawful to possess oysters aboard a vessel with a dredge
weighing more than 100 pounds on board.

Authority G.S. 113-134; 113-182; 143B-289.52.
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15A NCAC 03J .0304

IN CAPE FEAR RIVER

It is unlawful to take catfish by the use of a hand-operated device

generating pulsating electrical current in the Cape Fear River

exeept except:

@) from 800 feet downstream of Lock and Dam

No. 1 in Bladen County to where the Black
River joins the Cape Fear River River; and

2 from July 1 through the-last-day-of February.
March 1.

ELECTRICAL FISHING DEVICE

Authority G.S. 113-134; 113-182; 143B-289.52.

15A NCAC 03J .0306
LINE

It is unlawful to use any hook larger than 4/0 from July 1 through
September 30 in the internal—coastalfishing—waters Internal
Coastal Waters of Pamlico Sound and its tributaries south of the
Albemarle Sound Management Area as defined in 15A NCAC
03R .0201 and north of a line beginning at a point 34° 59.7942' N
- 76° 14.6514' W on Camp Point; running easterly to a point 34°
58.7853' N - 76° 09.8922' W on Core Banks while using natural
bait from 7:00 p.m. to 7:00 a.m. unless the terminal tackle consists
of:

HOOK-AND-LINE HOOK AND

@ A—circle-hook a "circle hook", defined for the
purpose of this Rule as a hook with the point of
the hook directed perpendicularly back toward
the shank; shank and with the barb either
compressed or removed; and

(2) A a fixed sinker not less than two ounces in
weight, secured not more than six inches from
the fixed weight to the circle hook.

Authority G.S. 113-134; 113-182; 113-182.1; 143B-289.52.

SUBCHAPTER 03K - OYSTERS, CLAMS, SCALLOPRS
SCALLOPS, AND MUSSELS

SECTION .0400 - RANGIA CLAMS

15A NCAC 03K .0402
LIMITS

Size and harvest limits applicable to hard clams in 35A-NCAC
03K Rule .0301 of this Subchapter do not apply to Rangia clams.

SEASON; SIZE AND HARVEST

Authority G.S. 113-134; 113-182; 113-201; 113-202;
143B-289.52.

15A NCAC 03K .0403 DISPOSITION OF MEATS
It is unlawful to dispose of meats from Rangia clams taken in from
prohibited (polluted) waters for by a method that will result in

human consumption or by-a-method-that-will create risk of human

consumption.

Authority G.S. 113-134; 113-182; 113-201; 113-202; 143B-
298.52.

15A NCAC 03K .0404 BREDGES/MECHANICAL
DREDGES AND MECHANICAL METHODS
PROHIBITED AND OPEN SEASON

It is unlawful to use mechanical methods for oystering or
clamming to take Rangia clams or their shells:

1) within 100 feet of any pier;

) within any established bed of submerged
aquatic vegetation as defined in 15A NCAC 03l
.0101 or salt water cordgrass (Spartina
alterniflora) that may exist together or
separately;

?3) in areas designated in 15A NCAC 03R .0108,
except on shellfish leases and franchises with a
Permit to Use Mechanical Methods for Oysters
and—Clams Shellfish on Shellfish Leases and
Franchises.

(@) in areas designated in 135A-NCAC03K-0204(3)
and-03R-0103; Rule .0204 of this Subchapter
and 15A NCAC 03R .0103 and

(5) except in areas and at times specified by
proclamation as authorized by 135A-NCACO3K
0201 -and-03K-0302- Rules .0201 and .0302 of

this Subchapter.

Authority G.S. 113-134; 113-182; 113-201; 143B-289.52.

15A NCAC 03K .0405 OYSTERS, MUSSELS; HARD
CLAMS CLAMS, OR MUSSELS PROHIBITED
While—taking—Rangia—clams—ortheir-shellsfrom-—a-prohibited
{polluted)—area—it It is unlawful to possess any-othershelfish-

oysters, hard clams, or mussels while taking Rangia clams or their
shells from a prohibited (polluted) area.

Authority G.S. 113-134; 113-182; 113-201; 143B-289.52.

SECTION .0500 - SCALLOPS

15A NCAC 03K .0501
MANAGEMENT
The Fisheries Director may, by proclamation, impose any or all
of the following restrictions forcommercial-orrecreational on the
taking of bay seaHop-harvest scallops from public bottom:
@ specify time;
2 specify area;
3) specify means and methods;
4) specify open seasons for the taking of bay
scallops during the period beginning the last
Monday in January and ending the last Friday
in May;
5) specify size; and
(6) specify quantity, but shall not exceed
possession of more than 15 standard U.S.
bushels per person per day or a total of 30
standard U.S. bushels in any combined
commercial fishing operation per day.

BAY SCALLOP HARVEST

Authority G.S. 113-134; 113-182; 113-201; 113-221.1; 143B-
289.52.
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15A NCAC 03K .0502 TAKING BAY SCALLOPS AT
NIGHT AND ON WEEKENDS

(@) Itisunlawful to take bay scallops between sunset and sunrise,
or on Saturdays or Sundays, except as provided in 15A-NCAC
03K-0105: Rule .0105 of this Subchapter.

(b) Bay scallops taken on Saturdays or Sundays from shellfish
leases or franchises in accordance with G.S. 113-208 are exempt
from this Rule.

Authority G.S. 113-134; 113-182; 143B-289.52.

15A NCAC 03K .0503 PROHIBITED BAY SCALLOP
DREDGE PROHIBITED (NECESSARY WITHOUT
SUBSTANTIVE PUBLIC INTEREST)

It is unlawful to take bay scallops with dredges weighing more
than 50 pounds or equipped with teeth. Any other instrument or
device designed to drag the bottom to aid in the taking of bay
scallops is also prohibited.

Authority G.S. 113-134; 113-182; 143B-289.52.

15A NCAC 03K .0504 CALICO SCALLOP SEASON
HARVEST MANAGEMENT

(a) Itisunlawful to land or possess aboard a vessel calico scallops
except except, at such times as designated by the Fisheries
Director by proclamation.

(b) The Fisheries Director may, be proclamation, impose any or
all of the following restrictions on the taking of calico scallops:

@) specify time;

(2) specify area;

3) specify means and methods;
[C))] specify season:;

5) specify size; and

(6) specify quantity.

Authority G.S. 113-134; 113-182; 413-221; 113-221.1;
143B-289.52.

15A NCAC 03K .0507 MARKETING SCALLOPS
TAKEN FROM SHELLFISH LEASES OR FRANCHISES
(@) Itis unlawful to sell, purchase, or possess scallops during the
closed season without the lease or franchise holder delivering to
the purchaser or other recipient a certification, on a form provided
by the Bivisien; Division of Marine Fisheries, that the scallops
were taken from a valid shellfish lease or franchise. Certification
forms shall be furnished by the Division to lease and franchise
holders upon request.

(b) It is unlawful for lease or franchise holders or their designees
to take or possess scallops from public bottom while possessing
aboard a vessel scallops taken from shellfish leases or franchises.

Authority G.S. 113-134; 113-182; 113-201; 143B-289.52.

15A NCAC 03K .0508 SCALLOP SEASON-AND
AQUACULTURE HARVEST EHVHF EXEMPTIONS

The following exemptions and restrictions shall apply to the
possession, sale, purchase, or transport of scallops produced in an
aquaculture operation:

QD Possession and sale of scallops by a scallop
aquaculture operation shall be exempt from
restrictions set forth in 3I5A-NCAG-03K Rules
.0501, .0504, and -9505- .0505 of this Section.

2 Purchase and possession of scallops from a
scallop aquaculture operation shall be exempt
from restrictions set forth in 15A-NCAC-03K
Rules .0501, .0504, and -8505- .0505 of this
Section.

?3) It is unlawful for a person to possess, sell,
purchase, or transport scallops described in
Sub-Items (1) and (2) of this Rule unless in
compliance with all conditions of the
Aquaculture Operation Permit—as-set-forth-in
15A-NCAC-030-0501-and—0503: Permit set
forth in 15A NCAC 030 .0500.

Authority G.S. 113-134; 113-182; 113-201; 143B-289.52.

SUBCHAPTER 03L - SHRIMPS, CRAB, AND LOBSTER
SECTION .0200 - CRABS

15A NCAC 03L .0208
MERCENARIA}

STONE CRABS {(MENIRPRE

the-body-of-the-crab-
(a) It is unlawful to possess stone crab bodies or fail to
immediately return stone crab bodies to the waters from which
taken.
(b) It is unlawful to remove, take, or possess any stone crab
claw(s) from June 15 through August 15.
(c) It is unlawful to remove, take, or possess any claw(s) from
egqg-bearing stone crabs.
(d) It is unlawful to use any device to take stone crabs that can
puncture, crush, or injure the crab body, such as gigs, spears,
grabs, hooks, or similar devices.
(e) It is unlawful to remove, take, or possess stone crab claw(s)
that have a propodus (forearm) less than 2 and % inches in length,
measured by a straight line from the elbow to the tip of the lower
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immovable finger. For the purpose of this Rule, "propodus"” is
defined as the largest section of the claw assembly that has both a
movable and immovable finger and is located farthest from the

body of the crab.

Authority G.S. 113-134; 113-182; 143B-289.52.
SUBCHAPTER 03M - FINFISH
SECTION .0100 — FINFISH, GENERAL

15A NCAC 03M .0101 MUTILATED FINFISH

It is unlawful to possess aboard a vessel or while engaged in
fishing any species of finfish that is subject to a size or harvest
restriction without having head and tail attached, except:

(1) mullet when used for bait;

(2) hickory shad when used for bait bait, provided
that not more than two hickory shad per vessel
or fishing operation may be cut for bait at any
one time; and

3 tuna possessed in a commercial fishing
operation as provided in 1I5A—NCAC-0O3M
-0520- Rule .0520 of this Subchapter.

Authority G.S. 113-134; 113-182; 143B-289.52.

15ANCAC 03M .0102 UNMARKETABLE FINFISH
3}t is-untawful-to band-finfish-if in-viokat £ mini .

or-possession-irmits-established-by-rule-orproclamation-

b)@) It is unlawful to land finfish finfish, taken in connection
with a commercial fishing eperations-which operation, that are
unmarketable as individual finfish by reason of size, except a
quantity not exceeding 5,000 pounds per vessel per day may be
sold to a dealer that is licensed under G.S. 113-169.3(f)(6), {H-and
(7), or (8).

{e)(b) Menhaden; Atlantic menhaden, Atlantic thread herring,
gizzard shad, and pinfish are exempt from this Rule.

Authority G.S. 113-134; 113-182; 113-185; 143B-289.52.

15A NCAC 03M .0103 MINIMUM SIZE LIMITS
Itis unlawful to possess, sell, or purchase finfish under four inches
in length except:

(D) bait in the crab pot fishery in North Carolina
with the following provision: such crab pot bait
shall not be transported west of U.S. Interstate
95 and when transported, shall be accompanied
by documentation showing the name and
address of the shipper, the name and address of
the consignee, and the total weight of the
shipment;

(2) bait in the finfish fishery with the following
provisions:

@ H it is unlawful to possess more than
200 pounds of live finfish or 100
pounds of dead finfish; and

(b) Sueh such finfish bait may not be
transported outside the-State of North
Carolina;

?3) live finfish in aquaria, provided the finfish are
not subject to other minimum size limits under
the authority of Marine Fisheries Commission
Rule; rules; and

(4) menhaden,—herring;  Atlantic _menhaden,
Atlantic thread herring, gizzard shad, and
pinfish.

Bait dealers who possess a valid finfish dealer license from the
Division of Marine Fisheries are exempt from Sub-ltems (2)(a)
and (b) of this Rule. Tolerance of not more than five percent by
number of species shall be allowed.

Authority G.S. 113-134; 113-182; 113-185; 143B-289.52.
SECTION .0500 - OTHER FINFISH

15A NCAC 03M .0501 RED DRUM

(a) It is unlawful to remove red drum from any type of net with
the aid of any boat hook, gaff, spear, gig, or similar device.

(b) It is unlawful to take or possess red drum taken by any boat
hook, gaff, spear, gig, or similar device.

(c) It is unlawful to possess red drum less than 18 inches total
length or greater than 27 inches total length.

(d) It is unlawful to possess more than one red drum per person
per day taken by heek-and-tne hook and line or for recreational
purposes.

(e) Fhe-annual Annual commercial harvest limit {September-1

through-August-31) for red drum drum: is-250-000-peunds—Fhe

‘ ! ‘ od.
€8] The annual commercial harvest limit for red

drum is 250,000 pounds.
2) The annual commercial harvest limit for red

drum is calculated from September 1 through

August 31 and is allotted in two periods:

(A) September 1 through April 30 at
150,000 pounds; and

(B) May 1 through August 31 at 100,000
pounds plus any remainder from the
first period allotment.

(3) If the harvest limit is projected to be taken in
any period, the Fisheries Director shall, by
proclamation, prohibit possession of red drum
taken in a commercial fishing operation for the
remainder of that period.

4) Any commercial harvest limit that is exceeded
one year shall result in the poundage overage
being deducted from the subsequent year's
commercial harvest limit and the Fisheries
Director shall, by proclamation, adjust the
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period allotments as described in this

Paragraph.

Authority G.S. 113-134; 113-182; £13-221; 113-221.1; 143B-
289.52.

15A NCAC03M .0502 MULLET

{b)(a) It is unlawful to possess more than 200 mullet per person
per day for recreational purposes.

(b) The Fisheries Director may, by proclamation, impose any or
all of the following restrictions on the taking of mullet:

@) specify time;

(2) specify area;

3) specify means and methods;

[C))] specify season:;

5) specify size; and

(6) specify quantity, except as provided in

Paragraph (a) of this Rule.

Authority G.S. 113-134; 113-182; 113-221; 113-221.1;
143B-289.52.

15A NCAC 03M .0506 SNARPPER-GROUPER SNAPPER
GROUPER COMPLEX

(@) Inthe Atlantic Ocean, it is unlawful for an individual fishing
under a Recreational Commercial Gear License with seines,
shrimp trawls, pots, tretlines trotlines, or gill nets to take any
species of the Srapper-Grouper snapper grouper complex.

(b) The species of the snapper-grouper snapper grouper complex
listed in the South Atlantic Fishery Management Council Fishery

Management Plan for the Snapper-Greuper Snapper Grouper

2 H—is—unlawfulto possess white marlin or
roundscale spearfish less than 66 inches in
length from the lower jaw to the fork in the tail.

3 tis—unlawful-te possess more than one blue
marlin, er white martin marlin, or roundscale
spearfish in the aggregate per vessel per trip.

(@) His—unlawful-to sell or offer for sale blue
marlin, er white marlin. marlin, or roundscale
spearfish.

ImeL For sallflsh it is unlawful to:

(D) H-isunlawful-te possess sailfish less than 63
inches in length from the lower jaw to the fork
in the tail.

2 H-isunlawful-te possess more than one sailfish
per person per day.

3 Hisunlawful-to sell or offer for sale sailfish.

Authority G.S. 113-134; 113-182; 143B-289.52.

15A NCAC 03M .0510 AMERICAN EEL
& Possess—sellortake-American—eelslessthan

@ D N

(a) Itis unlawful to possess, sell, or take American eels less than
nine inches in length.

(b) It is unlawful to possess more than 25 American eels per
person per day for recreational purposes, except the master and
each mate of for-hire vessels that hold a valid for-hire license may
possess 50 eels each per day.

Fishery of the South Atlantic Region are hereby incorporated by
refemne&and—eep{es reference. Copies of the plan are available

at www.safmc.net
and at the Division of Marine Fisheries, 3441 Arendell Street,
P.O. Box 769, Morehead City, North Carolina 28557 28557, at no
cost.

Authority G.S. 113-134; 113-182; 113-221; 143B-289.52.

15A NCAC 03M .0507 BILLFISH
(a) It is unlawful to take blue marlin, white marlin, roundscale
spearfish, or sailfish, except by hook and line or for recreational
purposes.
line: For blue marlin, white marlin, and roundscale spearfish, it is
unlawful to:
1) -isunlawful-to possess blue marlin less than
99 inches in length from the lower jaw to the
fork in the tail.

(c) It is unlawful to possess American eels from September 1
through December 31, except when taken by baited pots.

Authority G.S. 113-134; 113-182; 143B-289.52.

15A NCAC 03M .0513 RIVER HERRING

It is unlawful to take or possess river herring from North Carolina
Coastal Fishing Waters. Possession of river herring from sources
other than North Carolina Coastal Fishing Waters shall be limited
to fish less than or equal to six inches total length when aboard a
vessel or while engaged in fishing.

Authority G.S. 113-134; 113-182; 113-221: 143B-289.52.

15A NCAC 03M .0515 DOLPHIN
() Itis unlawful to possess for recreational purposes:
Q) more than 10 dolphin per person per day taken
by hook and line-forrecreationalpurposes: line.
(2) more than 60 dolphin per vessel per day
regardless of the number of individuals on
board, except headboat vessels with a valid U.S.
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Coast Guard Certificate of Inspection may

pOSSEess 10 dolphin per paying customer

| - ) dolohi . .
{e)(b) It is unlawful to-take-orpossess in a commercial fishing
operation without a valid federal Atlantic Dolphin/Wahoo
Commercial vessel permit:
Q) to take or possess more than 10 dolphin per
person per day;-or day.
(2) to sell dolphin. delphinwithout-a-valid-Federal
g_g ercial EGIF HArvva |e_e|ues_se_l peFmital d’

Reti Stand - ol Fichi

Authority G.S. 113-134; 113-182; 143B-289.52.

15A NCAC 03M .0517 WAHOO

(@) It is unlawful to possess for recreational purposes more than

two wahoo per person per day taken by hook and line—for

- line.
(b) Itis unlawful in a commercial fishing operation:
@ without a valid federal Atlantic Dolphin/Wahoo

Commercial vessel permit:
(A) to take or possess more than two

wahoo per person per day;-or day.
(B) to sell wahoo. Wahee—wtheut—a

2 to possess aboard a vessel or land more than

500 pounds of wahoo per trip.

Authority G.S. 113-134; 113-182; 143B-289.52.

15A NCAC 03M .0518 KINGFISH KINGFISHES (SEA
MULLET)

The Fisheries Director may, by proclamation, impose any or all
of the following restrictions on the taking of kingfishes:

& Speeify-season;

) SpecHy-guantity;

&) Specify-size:

Q) specify time;

(2) specify area;

3) specify means and methods;
4 specify season;

(5) specify size; and

(6) specify quantity.

Authority G.S. 113-134; 113-182; 113-221;-143B-289.4 113-
221.1; 143B-289.52.

15A NCAC 03M .0520 TUNA
(a) It is unlawful to possess for recreational purposes:
Q) yellowfin tuna less than 27 inches curved fork

length.
(2) bigeye tuna less than 27 inches curved fork

length.

(3) more than three yellowfin tuna per person per
day.

a)(b) Itis unlawful to possess in a commercial fishing operation:

(D) Yellowfin yellowfin tuna less than 27 inches
curved fork length or 27 inches from the fork of
the tail to the forward edge of the cut of
beheaded tuna.

2 Bigeye bigeye tuna less than 27 inches curved
fork length or 27 inches from the fork of the tail
to the forward edge of the cut of beheaded tuna.

3 Bluefin Atlantic bluefin tuna less than 73 inches

curved fork length or 54 inches pectoral fin
curved fork length.
is unlawful . ial fishi

operation-tunas tuna subject to a size or harvest
restriction

without having tais the tail attached.
tsunlawful-to-possess-forrecreational-purpeses:
@ Howfi | . :

) 4)

- ) -
& Bigeye-tuna-less—than-27-inches—curved-fork
) -
3) More-than-three-yellowfin-tuna-per-person-per
day-

Authority G.S. 113-134; 113-182; 143B-289.52.

15A NCAC 03M .0521 SHEEPSHEAD (NECESSARY
WITHOUT SUBSTANTIVE PUBLIC INTEREST)
The Fisheries Director may, by proclamation, impose any or all
of the following restrictions on the taking of sheepshead:

@ specify time;

2 specify area;

3 specify means and methods;

(@) specify season;

5) specify size; and

(6) specify quantity.

Authority G.S. 113-134; 113-182; 113-221.1; 143B-289.52.

SUBCHAPTER 030 - LICENSES, LEASES, FRANCHISES
FRANCHISES, AND PERMITS

SECTION .0100 - LICENSES

15A NCAC 030 .0106
REGISTRATIONS
(@) Itisunlawful:
@ Feor for any person to use a vessel required to be
registered under the provisions of G.S. 113-
168.6 in a commercial fishing operation

without a current cemmercial—fishing—vessel
registration Commercial  Fishing  Vessel

DISPLAY OF LICENSES AND
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Registration decal mounted on an exterior
surface so as to be plainly visible when viewed
from the port side; and
2 TFo to display any commercial-fishing—vessel
registration Commercial  Fishing  Vessel
Registration decal not issued for the vessel
displaying it.
(b) Itis unlawful to fail to display any-fish-dealerslicenses a Fish
Dealer License required by G.S. 413-169.3; 113-169.3 or ecean
fishing-pier-license Ocean Fishing Pier License required by G.S.
113-169.4 in prominent public view in each location subject to
licensing.
(c) Itis unlawful for any person licensed under G.S. 113-174.3 to
fail to display a current Fer-Hire-License for-hire vessel decal on
the exterior surface of the vessel so as to be visible when viewed
from the port side while engaged in for-hire recreational fishing.

Authority G.S. 113-134; 113-168.6; 113-169.3; 113-169.4; 113-
174.1; 113-182; 143B-289.52.

15ANCAC 030 .0112 FORHIRECOASTAL
RECREATHONALHSHING FOR-HIRE LICENSE
REQUIREMENTS

- .
(@) —Htis-unlawtul to operate-: ForHire “E.EEEI Hiless-the-vessel
Operator —possesses —einer—tne —ke Hire—Blanket ;.;.Ets.ml
“;E“M.IE Etl. s gice € (;I.” I:.; for t E.“EEFEEI o EkEI“IEIIE

(a) The license requirements for the operator of a vessel engaged
in a for-hire operation are set forth in G.S. 113-174.3. Either the
vessel owner or the for-hire vessel operator may seek to obtain the
applicable for-hire vessel license. Only the vessel owner can seek
to obtain the applicable registration and endorsement as set forth
in G.S. 113-168.6. For the purposes of this rule, "for-hire vessel
operator” includes the holder of a Blanket For-Hire Captain's
Coastal Recreational Fishing License, Blanket For-Hire Vessel
Coastal Recreational Fishing License, or Non-Blanket For-Hire
Vessel License, as set forth in G.S. 113-174.3.

(b) Itis unlawful for a Fer-Hire-essel for-hire vessel operator to
operate underthe-ForHire Blanket CRFL without:

(1) Holding holding the USEG United States Coast
Guard certification required in $35A-NCACO30
0104(a)}23); Rule .0101(a) of this Section;

2 Having—the-ForHire Blanket CRFLfor-the
vessel-orcopy-thereof having a copy of the for-
hire license in possession and ready at hand for
inspection; and

3 Having having current picture identification in
possession and ready at hand for inspection.

(c) It is unlawful for the-holder-ofthe For Hire Blanket CRFL a
for-hire vessel operator to fail to participate in and provide
accurate information as requested by the Division of Marine
Fisheries for biological sampling in accordance with 156A NCAC
031.0113 and for survey programs. programs administered by the
Division of Marine Fisheries.

(d) His-unlawful-to-fail-to-display-a-currentFor-Hire-Blanket

hm.weemaﬂe#@—ﬂs%gt Requwements for dlsplav of Ilcenses and

reqistrations for a vessel engaged in for-hire recreational fishing
are set forth in Rule .0106 of this Section.

Authority G.S. 113-134; 113-168.6; 113-174.1; 113-174.3;
143B-289.52.

SECTION .0500 - PERMITS

15A NCAC 030 .0501 PROCEDURES AND
REQUIREMENTS TO OBTAIN PERMITS

(@) To obtain any Division of Marine Fisheries permit, an
applicant, responsible party, or person holding a power of attorney
shall provide the following information:

(D) the full name, physical address, mailing
address, date of birth, and signature of the
applicant on the application and, if the applicant
is not appearing before a license agent or the
designated Division of Marine Fisheries
contact, the applicant's signature on the
application shall be notarized,;

2 a current picture identification of applicant,
responsible party, or person holding a power of
attorney—-Acceptable attorney, acceptable forms
of which include picture—identification—are

driver's license, North Carolina ldentification
card issued by the North Carolina Division of
Motor Vehicles, military identification card,
resident alien card (green card), or passport, or
if applying by mail, a copy thereof;

3 for permits that require a list of designees, the
full names and dates of birth of designees of the
applicant who will be acting under the
requested permit;

4) certification that the applicant and his designees
do not have four or more marine or estuarine
resource convictions during the previous three

years;

5) for permit applications from business entities:
(A) the business name;
(B) the type of business entity:

corporation, "educational institution"
as defined in 15A NCAC 03I .0101,
limited liability company (LLC),
partnership, or sole proprietorship;

© the name, address, and phone number
of responsible party and other
identifying information required by
this Subchapter or rules related to a
specific permit;

(D) for a corporation applying for a permit
in a corporate name, the current
articles of incorporation and a current
list of corporate officers;

(E) for a partnership that is established by
a written partnership agreement, a
current copy of such agreement shall
be provided when applying for a
permit; and
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(F) for business entities other than
corporations, copies of current
assumed name statements if filed with
the Register of Deeds office for the
corresponding county and copies of

current  business  privilege tax
certificates, if applicable; and
(6) additional information as required for specific

permits.

: Lbol : :

2 & BE

(b) A permittee shall hold a valid:
Q) Standard or Retired Standard Commercial
Fishing License in order to hold:
(A) an _Atlantic Ocean Striped Bass
Commercial Gear Permit;
(B) a Permit for Weekend Trawling for
Live Shrimp; or
© a Pound Net Set Permit.
The master designated on the single vessel
corporation Standard Commercial _Fishing
License is the individual required to hold the
Permit for Weekend Trawling for Live Shrimp.
(2 Fish Dealer License in the proper category in
order to hold dealer permits for monitoring
fisheries under a quota or allocation for that
category.
(c) _An individual who is assigned a valid Standard Commercial
Fishing License with applicable endorsements is eligible to hold
any permit that requires a Standard Commercial Fishing License
except a Pound Net Set Permit.
{)(d) If mechanical methods to take shellfish are used, a
permittee and his designees shall hold a valid Standard or Retired
Standard Commercial Fishing License with a Shellfish
Endorsement in order for a permittee to hold a:

& Permit—to—Transplant—Prohibited—{(PoHuted)
&) PRermit-toTFransplant-Oysters-from-Seed-Oyster
@ . ical o £

“4 Permit—to—Harvest—Rangia—Clams—from

€8} Depuration Permit;

2) Permit to Harvest Rangia Clams from
Prohibited (Polluted) Areas;

(3) Permit to Transplant Oysters from Seed Oyster
Management Areas;

4) Permit to Transplant Prohibited (Polluted)
Shellfish; or

(5) Permit to Use Mechanical Methods for

Shellfish on Shellfish Leases or Franchises,
except as provided in G.S. 113-169.2.
{d)(e) If mechanical methods to take shellfish are not used, a
permittee and his designees shall hold a valid Standard or Retired
Standard Commercial Fishing License with a Shellfish
Endorsement or a Shellfish License in order for a permittee to
hold a:

g

Depuration Permit;
Permit to Harvest Rangia Clams from
Prohibited (Polluted) Areas;

BEE & &

(3) Permit to Transplant Oysters from Seed Oyster
Management Areas; or
4) Permit to Transplant Prohibited (Polluted)
Shellfish.
{&)-A-permitteeshall-hold-avalid-

?

g

harvest-clams-or-oysters-for-depuration-
() Aguaculture—Operations/Collection—Permits: Aquaculture
Operation Permit and Aquaculture Collection Permit:

(8] A permittee shall hold a valid Aquaculture
Operation Permit issued by the Fisheries
Director to hold an Aquaculture Collection
Permit.

2 The permittee or designees shall hold
appropriate licenses from the Division of
Marine Fisheries for the species harvested and
the gear used under the Aquaculture Collection
Permit.

(g) Atlantic Ocean Striped Bass Commercial Gear Permit:

@ An applicant for an Atlantic Ocean Striped Bass
Commercial Gear Permit shall declare one of
the following types of gear for an initial permit
and at intervals of three consecutive license
years thereafter:
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(A) a gill net;
(B) a trawl net; or
© a beach seine.
For the purpose of this Rule, a "beach seine" is
defined as a swipe net constructed of multi-
filament or multi-fiber webbing fished from the
ocean beach that is deployed from a vessel
launched from the ocean beach where the
fishing operation takes place. Gear declarations
shall be binding on the permittee for three
consecutive license years without regard to
subsequent annual permit issuance.
2 A person is not eligible for more than one
Atlantic Ocean Striped Bass Commercial Gear
Permit regardless of the number of Standard
Commercial ~ Fishing  Licenses, Retired
Standard Commercial Fishing Licenses, or
assignments held by the person.
(h)  Applications submitted without complete and required
information shall not be processed until all required information
has been submitted. Incomplete applications shall be returned to
the applicant with the deficiency in the application noted.
(i) A permit shall be issued only after the application has been
deemed complete by the Division of Marine Fisheries and the
applicant certifies to abide by the permit general and specific
conditions established under 15A NCAC 03J .0501, .0505, 03K
.0103,.0104, .0107, .0111, .0401, 830 and Rules -8502; .0502 and
-0503; .0503 of this Section, as applicable to the requested permit.
(J) In determining whether to issue, modify, or renew a permit,
the Fisheries Director or his agent shall evaluate factors such as
the following:
D potential threats to public health or marine and
estuarine resources regulated by the Marine
Fisheries Commission;
2 the applicant's demonstration of a valid
justification for the permit and a showing of
responsibility; and

3) the applicant's history of fisheries violations
evidenced by eight or more violations in 10
years.

(k) The Division of Marine Fisheries shall notify the applicant in
writing of the denial or modification of any permit request and the
reasons therefor. The applicant may submit further information or
reasons why the permit should not be denied or modified.

() Permits are valid from the date of issuance through the
expiration date printed on the permit. Unless otherwise
established by rule, the Fisheries Director may establish the
issuance timeframe for specific types and categories of permits
based on season, calendar year, or other period based upon the
nature of the activity permitted, the duration of the activity,
compliance with federal or state fishery management plans or
implementing rules, conflicts with other fisheries or gear usage,
or seasons for the species involved. The expiration date shall be
specified on the permit.

(m) For permit renewals, the permittee's signature on the
application shall certify all information as true and accurate.
Notarized signatures on renewal applications shall not be
required.

(n) Itis unlawful for a permit holder to fail to notify the Division
of Marine Fisheries within 30 days of a change of name or
address, in accordance with G.S. 113-169.2.

(o) Itis unlawful for a permit holder to fail to notify the Division
of Marine Fisheries of a change of designee prior to use of the
permit by that designee.

(p) Permit applications are available at all Division of Marine
Fisheries offices. Offices:

Authority G.S. 113-134; 113-169.1; 113-169.2; 113-169.3; 113-
182; 113-210; 143B-289.52.

15A NCAC 030 .0503 PERMIT CONDITIONS;

SPECIFIC
. . it
@) @EE 0e-Crab B. iomedical- Use-Permit:
I”' 1S H.'Ial“lHI o use IG'SEFS. 108 ela_las_ for
&} Itis-unlawful-for-persons- who-have been-issued
hoe.C . lical it to fail
to—submit—an—annual—report—on—the—use—of
| | S : .
. .
e_pe_n_s shall Iele II|IIe_eI gl forms-p elueleel oyt eF
the—number—of crabs-harvested,—statement-of
f | ’  rol ’
harvestmethod;-number-orpercentof-malesand
fermales._and di i f bl | ;
release.
aHorseshoe Crab-Biomedical Use Permitto fail
te_ Iee_nply WHER E. & \Hantic—States I‘.Ial'" e
Management—Plan—for—Horseshoe—Crab—The
lanti . A T
Interstate—Fishery—Management—Plan—for
L
.I o Sesnoe Crab—is—incorporated by |ele_|.e| ee.
' 'GIH.d' 9 su_bseque tame .d het ES. and-editions
gﬁ opies-ott |s||ela_ aleéauallable “.'a“ ¢ I.' te '.EF
Commission at
management/program-overview—and—at—the
b | 2855.; atﬁ o-cost L isheri
4R} Buring—the—commercial—season—opened—by
proclamatior of ule-fo .“ e_Ils ety Ig'. WiEH 3
Dealers-Permit Ie_| Mo "Eg.' WIS eues, o ele_
& IQH?E"T ’ﬁ (Ileleatﬁl_e pell '"E. 5 |s|sueel H s
A : - el . - i
dathy—on—ferms—provided—by—the
BE ""SI R+ € pneu;_elus day Slla' dnlgs

33:03

NORTH CAROLINA REGISTER

AUGUST 1, 2018




PROPOSED RULES

contact esigr ate_sl oR—the —perit shal-be-obtained at-the North-Carolina
Landings—fo t Fidays—or Satwda_ys Dhasion-o-Marine-Fisheries Offices
shal be.sula ittea—o ' the—foHowing Fhe-Division of-Marine Fisheries shall
onday-H the deale'l 8 tinable te_la;e specify—the—quantity ol —tags—to—be
9.'F EIEGF'G,"G “a'l. “el 'IEIqH'I'Ie.d |Issuleel Basedo ||ste|||ealﬁs|t |pﬁed Bass
Division-upon-request-orno-laterthan from-the-Albemarle-Sound-Management-Area
©) maintain—faxes—and—other—related Sound—Management—Area—for-River—Herring
(D)  contact-the-dealer—contact-designated A Misunlawful forafish-dealer to-allow
! :
on—the—permit—daily |eg.a|dlfess ot vessels—holaing—a—vahid—License o
. . . . Land—Flounder—from—the —/Atlantic
Hshery Ie;| which-a-dealer s permitied Ocean-to-land Rore-than-L00-pour ds
® of '.IQH.' I nast gle transaction at
|_eee|_elﬁ_ _tl e——Ppermanent el_e”alenﬁ their He |s_eel Ieean_e i i tl_e open
ladi it £ . sealsel_ without —first—oblaining—al
2 Striped-Bass-DealerPermit: Flounder-Dealer-Permit-and-onhyr-one
) Albemarle———Seund Permit.

Management——Area—as ) Black-Sea-Bass-North-of CapeHatteras Dealer
03R-020%;and purchase-or-possess-meore-than-100-pounds—of
i) the-Joint-and-Coastal-Fishing black-sea-bass-taken—from-the-Atlantic Ocean
Waters——of ——the north-of Cape Hatteras(35°15.0321-N)-perday
Management——Area—as open-season-unless-the-dealer-has-a-Black-Sea

designated—in—15A—NCAC Bass-Nerth-of- Cape-Hatteras-DealerPermit:

i .

?' eI|e|| |e|| sale—stripea—bass tal € 100 peu_ellsﬁ_el_ SPiRy de_ghsnlpel Iday pet

GCarolina-Division-of Marine-Fisheries (a) Aquaculture Operation Permit and Aguaculture Collection
issued-valid-tag-fortheapplicablearea  Permit:

affixed—through—the—mouth—and—giH Q) It is unlawful to conduct aguaculture operations
cover-or-in-the case-of striped-bass utilizing marine and estuarine resources
imported-from-other-states—a-similar without first securing an Aquaculture Operation
tag-thatts-issued-forstriped-bass-in-the Permit from the Fisheries Director.
state—oet—origin—North—Carohna (2) It is unlawful:
Bhssten—of-Marine—Fisheries—striped (A) to take marine and estuarine resources
bass—tags—shaH-noet-be—bought—sold: from Coastal Fishing Waters for
offeredfor-sale—ortransferred—Fags aquaculture purposes without first
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obtaining an Aguaculture Collection
Permit from the Fisheries Director;

to sell, or use for any purpose not
related to North Carolina aquaculture,
marine and estuarine resources taken
under _an Aguaculture Collection
Permit; or

to fail to submit to the Fisheries
Director an annual report due on
December 1 of each year on the form
provided by the Division of Marine
Fisheries the amount and disposition
of marine and estuarine resources
collected under authority of an
Aquaculture Collection Permit.
Lawfully permitted shellfish relaying activities
authorized by 15A NCAC 03K .0103 and .0104
are _exempt from requirements to have an
Aquaculture Operation Permit or Aguaculture
Collection Permit issued by the Fisheries
Director.

Aquaculture Operation Permits and
Aquaculture Collection Permits shall be issued
or renewed on a calendar year basis.

It is unlawful to fail to provide the Division
with a listing of all designees acting under an
Aquaculture Collection Permit at the time of

application.

(b) Atlantic Ocean Striped Bass Commercial Gear Permit:

6}

It is unlawful to take striped bass from the
Atlantic Ocean in a commercial fishing
operation without first obtaining an Atlantic
Ocean Striped Bass Commercial Gear Permit.

It is unlawful to obtain more than one Atlantic
Ocean Striped Bass Commercial Gear Permit
during a license vear, regardless of the number
of Standard Commercial Fishing licenses,
Retired Standard Commercial Fishing licenses,

or assignments.

(c) Blue Crab Shedding Permit: It is unlawful to possess more
than 50 blue crabs in a shedding operation without first obtaining
a Blue Crab Shedding Permit from the Division of Marine
Fisheries.
(d) Coastal Recreational Fishing License Exemption Permit:

(€]

It is unlawful for the responsible party seeking
exemption from recreational fishing license
requirements for eligible individuals to conduct
an organized fishing event held in Joint or
Coastal Fishing Waters without first obtaining

a_ Coastal Recreational Fishing License
Exemption Permit.
The Coastal Recreational Fishing License

Exemption Permit shall only be issued for

recreational fishing activity conducted solely

for the participation and benefit of one of the

following groups of eligible individuals:

(A) individuals with physical or mental
limitations;

members of the United States Armed
Forces and their dependents, upon
presentation of a valid military
identification card;

individuals receiving instruction on
recreational fishing techniques and
conservation practices from
employees of state or federal marine or
estuarine __resource _management
agencies, or instructors affiliated with
educational institutions; and
disadvantaged youths as set forth in 42
U.S.C. 12511.

For purposes of this Paragraph,
educational institutions include high
schools and  other  secondary
educational institutions.

The Coastal Recreational Fishing License
Exemption Permit is valid for the date, time,
and physical location of the organized fishing
event for which the exemption is granted and
the duration of the permit shall not exceed one
year from the date of issuance.

The Coastal Recreational Fishing License
Exemption Permit shall only be issued when all
of the following, in addition to the information
required in Rule .0501 of this Section, is
submitted to the Fisheries Director, in writing,
at least 30 days prior to the event:

(A) the name, date, time, and physical
location of the event;

(B) documentation  that  substantiates
local, state, or federal involvement in
the organized fishing event, if
applicable;

© the cost or requirements, if any, for an
individual to participate in the event;
and

(D) an estimate of the number of

(e) Dealer permits for monitoring fisheries under a quota or

)

During the commercial season opened by
proclamation or rule for the fishery for which a
dealer permit for monitoring fisheries under a
guota or allocation is issued, it is unlawful for a
fish dealer issued such permit to fail to:

(A) fax or send via electronic mail by noon
daily, on forms provided by the
Division of Marine Fisheries, the
previous day's landings for the
permitted fishery to the Division;
contact information for the Division is
provided on the forms; landings for
Fridays or Saturdays shall be
submitted on the following Monday; if
the dealer is unable to fax or
electronically mail the required
information, the permittee shall call in
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the previous day's landings to the
Division;

(B) submit the required form set forth in
Part (e)(1)(A) of this Rule to the
Division upon request or no later than
five days after the close of the season
for the fishery permitted;

© maintain faxes and other related
documentation in accordance with
15A NCAC 031 .0114;

(D) contact the Division daily regardless
of whether or not a transaction for the
fishery for which a dealer is permitted
occurred; and

(E) record the permanent dealer
identification number on the bill of
lading or receipt for each transaction
or _shipment from the permitted
fishery.

Atlantic Ocean Flounder Dealer Permit:

(A) It is unlawful for a fish dealer to allow
vessels holding a valid License to
Land Flounder from the Atlantic
Ocean to land more than 100 pounds
of flounder from a single transaction at
their licensed location during the open
season without first obtaining an
Atlantic Ocean Flounder Dealer
Permit. The licensed location shall be
specified on the Atlantic Ocean
Flounder Dealer Permit and only one

Atlantic Ocean;

Albemarle Sound
Management Area as
designated in 15A NCAC

ElS

03R .0201; or
iii the Joint and Coastal Fishing
Waters of the

Central/Southern
Management Area as
designated in 15A NCAC
03R .0201.

(B) No permittee shall possess, buy, sell,
or offer for sale striped bass taken
from the harvest areas opened by
proclamation without having a valid
Division of Marine Fisheries-issued
tag for the applicable area affixed
through the mouth and gill cover or, in
the case of striped bass imported from
other states, a similar tag that is issued
for striped bass in the state of origin.
Division striped bass tags shall not be
bought, sold, offered for sale, or
transferred. Tags shall be obtained at
the Division offices. The Division
shall specify the guantity of tags to be
issued based on historical striped bass
landings. It is unlawful for the
permittee to fail to surrender unused
tags to the Division upon request.

(f) _Horseshoe Crab Biomedical Use Permit:

location per permit shall be allowed.

(B) It is unlawful for a fish dealer to
possess, buy, sell, or offer for sale
more than 100 pounds of flounder
from a single transaction from the
Atlantic Ocean without first obtaining
an_Atlantic Ocean Flounder Dealer
Permit.

Black Sea Bass North of Cape Hatteras Dealer

Permit: It is unlawful for a fish dealer to

purchase or possess more than 100 pounds of

black sea bass taken from the Atlantic Ocean
north of Cape Hatteras (35° 15.0321' N) per day
per_commercial fishing operation during the
open season unless the dealer has a Black Sea

Bass North of Cape Hatteras Dealer Permit.

Spiny Dogfish Dealer Permit: It is unlawful for

a fish dealer to purchase or possess more than

100 pounds of spiny dogfish per day per

commercial fishing operation unless the dealer

has a Spiny Dogfish Dealer Permit.

Striped Bass Dealer Permit:

(A) It is unlawful for a fish dealer to
possess, buy, sell, or offer for sale
striped bass taken from the following
areas without first obtaining a Striped
Bass Dealer Permit validated for the
applicable harvest area:

1)

2

It is unlawful to use horseshoe crabs for
biomedical purposes without first obtaining a
permit.

It is unlawful for persons who have been issued
a Horseshoe Crab Biomedical Use Permit to fail
to submit an annual report on the use of
horseshoe crabs to the Division of Marine
Fisheries due on February 1 of each year. Such
reports shall be filed on forms provided by the
Division and shall include a monthly account of
the number of crabs harvested, statement of
percent mortality up to the point of release,
harvest method, number or percent of males and
females, and disposition of bled crabs prior to
release.

It is unlawful for persons who have been issued
a Horseshoe Crab Biomedical Use Permit to fail
to _comply with the Atlantic States Marine
Fisheries Commission _Interstate  Fishery
Management Plan for Horseshoe Crab. The
Atlantic States Marine Fisheries Commission
Interstate  Fishery Management Plan for
Horseshoe Crab is incorporated by reference
including subsequent amendments and editions.
Copies of this plan are available via the Internet
from the Atlantic States Marine Fisheries
Commission at
http://www.asmfc.org/fisheries-
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management/program-overview and at the “4 It-is-unlawful to-refuseto-take-observers-upon
Division of Marine Fisheries, 3441 Arendell request-by-the Division-of Marine-Fisheriesor
Street, P.O. Box 769, Morehead City, NC the—National—Oceanic—and—Atmospheric
28557, at no cost. AdministrationFisheries:
(g) Permit for Weekend Trawling for Live Shrimp: %) His—urlawfulto—fallto—report-any-sea-turtle
@) It is unlawful to take shrimp with trawls from captured-—Reportsshal-be-made within24-heurs
9:00 p.m. on Friday through 12:00 p.m. (hoon) of—the—capture—to—the—Marine—Patrol
on Saturday without first obtaining a Permit for Communications—Center-by-phene—Al-turtles
Weekend Trawling for Live Shrimp. taken—incidental-to-trawling-shal-be-handled
2 It is unlawful for a holder of a Permit for and—resuscitated——in——accordance—with
Weekend Trawling for Live Shrimp to use requirements-specified-in-50-Code-of Federal
trawls from 12:01 p.m. on Saturday through Regulations {CFR)-223.206. 50 CFR 223.206-is
4:59 p.m. on Sunday. hereby—incorporated—byreference,—including
3) It is unlawful for a permit holder during the subseguent-amendments-and-editions—A-copy
timeframe specified in Subparagraph (k)(1) of of the—reference—materials—can—be—found—at
this Rule to: hitp-Hwaarnsectrgoviegi-binftext-
(A) use trawl nets to take live shrimp 16x251D=9088932317¢242h91d6a87ad7h6bda
except from areas open to the harvest 54&me=true&tpl=lectibrowse/ Title50/50tab—

of shrimp with trawls; 1ol -

(B) take shrimp with trawls that have a  {e}(h) Pound Net Set Permit: The holder of a Pound Net Set
combined headrope length of greater Permit shall follow the Pound Net Set Permit conditions as set
than 40 feet in Internal Coastal forth in Rule 15A NCAC 03] .0505. -0505-setsforth-the-specific

Waters; conditions-for-pound-net-set-permits:

© possess more than one gallon of dead B—Agdacuhture OperationPermitand-Aquactture Colection
shrimp (heads on) per trip; Permit:

(D) fail to have a functioning live bait tank & Hisunlawtulto-conductagquacuiture-operations
or _a combination of multiple utitizing—marine—and—estuarine—resources
functioning live bait tanks with withoutfirst securing-an-Aguaculture-Operation
aerator(s) and/or circulating water, Permitfrom-the FisheriesDirector:
with a minimum combined tank & HHs-unltawful:
capacity of 50 gallons; or A) to-take-marine-and-estuarine-resources

(E) fail to call the Division of Marine from—Coastal—Fishing—\Waters—for
Fisheries Communications Center at agquacuture—purposes—without—First
800-682-2632 or 252-726-7021 prior oebtaining—an—-Adguacutture Colection
to each weekend use of the permit, Permitfrom-the Fishertes Birector:
specifying activities and location. B to—sel—or—use—for—any—purpese—not

the-shore-from-Brownstnlet{34°-35-7000-N Director—an—annual—report—due—on

i icht ° 17 ' December1-of each-year-on-the-form
the—Atantic—Ocean—when—alowed—by estuarine—resources—coHlected—under
proclamation—as—settorth—n15A-NCAC-03! autherity-ofan-Aguacutture Colection

& Htis-unlawful to-tow-a-shrimp-trawl-net for more 3) Lawfoly permitted-shelfishrelayingactivities
than-55-minutes-from-April-1-through-October authorized-by-15A-NCAC03K-0103-and-0104
31-and-75-minutes-from-November-1-through are—exempt—from—reguirements—to—have—an
doors-enter-the-water-and-ends-when-the-deers “ Aguaculture—Operation——Permits——and
Marine-Fishertes-with-a-hsting-of-al-designees
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, I e .

{g)(i) Scientific or Educational Activity Permit:

1)

)

3)

(4)

Q)

(6)

()

It is unlawful for institutions or agencies
seeking exemptions from license, rule,
proclamation, or statutory requirements to
collect, hold, culture, or exhibit for scientific or
educational purposes any marine or estuarine
species without first obtaining a Scientific or
Educational Activity Permit.

The Scientific or Educational Activity Permit
shall only be issued for collection methods and
possession allowances approved by the
Division of Marine Fisheries.

The Scientific or Educational Activity Permit
shall only be issued for approved activities
conducted by or under the direction of
Scientific or Educational institutions as defined
in Rule 15A NCAC 031 .0101.

It is unlawful for the responsible party issued a
Scientific or Educational Activity Permit to fail
to submit an annual report on collections and, if
authorized, sales to the Division ef-Marine
Fisheries due on December 1 of each year
unless otherwise specified on the permit. The
reports shall be filed on forms provided by the
Division. Scientific or Educational Activity
permits shall be issued on a calendar year basis.
It is unlawful to sell marine or estuarine species
taken under a Scientific or Educational Activity
Permit without:

(A) the required license for such sale;

(B) an authorization stated on the permit
for such sale; and
© providing the information required in

Rule 15A NCAC 03I .0114 if the sale
is to a licensed fish dealer.
It is unlawful to fail to provide the Division ef
Marine—Fisheries a listing of all designees
acting under a Scientific or Educational
Activity Permit at the time of application.
The permittee or designees utilizing the permit
shall call the Division of Marine Fisheries
Communications Center at 800-682-2632 or
252-726-7021 not later than 24 hours prior to
use of the permit, specifying activities and
location.

() Under Dock Oyster Culture Permit:

1)

()

)

It is unlawful to cultivate oysters in containers
under docks for personal consumption without
first obtaining an Under Dock Oyster Culture
Permit.

An Under Dock Oyster Culture Permit shall be
issued only in accordance with provisions set
forth in G.S. 113-210(c).

The applicant shall complete and submit an
examination, with a minimum of 70 percent
correct answers, based on an educational
package provided by the Division of Marine

(4)

Fisheries pursuant to G.S. 113-210(j). The
examination demonstrates the applicant's
knowledge of:

(A) the application process;

(B) permit criteria;

© basic oyster biology and culture
techniques;

(D) shellfish harvest area closures due to
pollution;

(E) safe handling practices;

() permit conditions; and

(G) permit revocation criteria.

Action by an Under Dock Oyster Culture
Permit holder to encroach on or usurp the legal
rights of the public to access public trust
resources in Coastal Fishing Waters shall result
in permit revocation.

iy Adant ol "

high-schools-and-othersecondary-educationaHnstitutions-
)
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E@

Authority G.S. 113-134; 113-169.1; 113-169.2; 113-169.3; 113-
182; 113-210; 143B-289.52.

SUBCHAPTER 03R - DESCRIPTIVE BOUNDARIES

SECTION .0100 - DESCRIPTIVE BOUNDARIES

15ANCAC03R .0112 ATTENDED GILL NET AREAS
(@) The attended gill net areas referenced in 15A NCAC 03]
.0103(g) are delineated in the following areas:

o))

@

@)

(4)

®)

(6)
U]

Pamlico River, west of a line beginning at a
point 35° 27.5768' N - 76° 54.3612' W on
Ragged Point; running southwesterly to a point
35° 26.9176' N - 76° 55.5253' W on Mauls
Point;

Within within 200 yards of any shoreline in
Pamlico River and its tributaries east of a line
beginning at a point 35° 27.5768' N - 76°
54,3612 W on Ragged Point; running
southwesterly to a point 35° 26.9176' N - 76°
55.5253" W on Mauls Point; and west of a line
beginning at a point 35° 22.3622' N - 76°
28.2032' W on Roos Point; running southerly to
a point at 35° 18.5906' N - 76° 28.9530" W on
Pamlico Point;

Pungo River, east of the northern portion of the
Pantego Creek breakwater and a line beginning
at a point 35° 31.7198' N - 76° 36.9195' W on
the northern side of the breakwater near
Tooleys Point; running southeasterly to a point
35° 30.5312"' N - 76° 35.1594' W on Durants
Point;

Within within 200 yards of any shoreline in
Pungo River and its tributaries west of the
northern portion of the Pantego Creek
breakwater and a line beginning at a point 35°
31.7198' N - 76° 36.9195" W on the northern
side of the breakwater near Tooleys Point;
running southeasterly to a point 35° 30.5312' N
- 76° 35.1594' W on Durants Point; and west of
a line beginning at a point 35° 22.3622' N - 76°
28.2032' W on Roos Point; running southerly to
a point at 35° 18.5906' N - 76° 28.9530' W on
Pamlico Point;

Neuse River and its tributaries northwest of the
Highway 17 highrise bridge;

Trent River and its tributaries; and

Within within 200 yards of any shoreline in
Neuse River and its tributaries east of the
Highway 17 highrise bridge and south and west
of a line beginning on Maw Point at a point 35°
09.0407" N - 76° 32.2348' W; running
southeasterly near the Maw Point Shoal Marker
""2" to a point 35° 08.1250" N - 76° 30.8532' W;
running southeasterly near the Neuse River
Entrance Marker "NR" to a point 35° 06.6212'
N - 76° 28.5383" W; running southerly to a
point 35° 04.4833' N - 76° 28.0000' W near
Point of Marsh in Neuse River. In Core and
Clubfoot creeks, the Highway 101 Bridge
constitutes the attendance boundary.

(b) The attended gill net areas referenced in 15A NCAC 03]
.0103(h) are delineated in the following Internal Coastal Waters
and Joint Fishing Waters of the state south of a line beginning on
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Roanoke Marshes Point at a point 35° 48.3693' N - 75° 43.7232'
W; running southeasterly to a point 35° 44.1710' N - 75° 31.0520'
W on Eagles Nest Bay to the South Carolina State line:

(1)

(@)

)

AH all primary nursery areas described in 15A
NCAC 03R .0103, all permanent secondary
nursery areas described in 15A NCAC 03R
.0104, and no-trawl areas described in 15A
NCAC 03R .0106(2), (4), (5), (8), (10), (11),
and (12);

In in the area along the Outer Banks, beginning
at a point 35° 44.1710' N - 75° 31.0520' W on
Eagles Nest Bay; running northwesterly to a
point 35° 45.1833" N - 75° 34.1000"' W west of
Pea Island; running southerly to a point 35°
40.0000" N - 75° 32.8666' W west of Beach
Slough; running southeasterly and passing near
Beacon "2" in Chicamicomico Channel to a
point 35° 35.0000' N - 75° 29.8833"' W west of
the Rodanthe Pier; running southwesterly to a
point 35° 28.4500' N - 75° 31.3500' W on Gull
Island; running southerly to a point 35°
22.3000" N - 75° 33.2000" W near Beacon "2"
in Avon Channel ; running southwesterly to a
point 35° 19.0333"' N - 75° 36.3166' W near
Beacon "2" in Cape Channel; running
southwesterly to a point 35° 15.5000' N - 75°
43.4000" W near Beacon "36" in Rollinson
Channel; running southeasterly to a point 35°
14.9386' N - 75° 42.9968' W near Beacon "35"
in Rollinson Channel; running southwesterly to
a point 35° 14.0377' N - 75° 45.9644' W near a
"Danger" Beacon northwest of Austin Reef;
running southwesterly to a point 35° 11.4833' N
- 75° 51.0833' W on Legged Lump; running
southeasterly to a point 35° 10.9666' N - 75°
49.7166' W south of Legged Lump; running
southwesterly to a point 35° 09.3000' N - 75°
54.8166"' W near the west end of Clarks Reef;
running westerly to a point 35° 08.4333'N - 76°
02.5000" W near Nine Foot Shoal Channel;
running southerly to a point 35° 06.4000' N -
76° 04.3333' W near North Rock; running
southwesterly to a point 35° 01.5833' N - 76°
11.4500' W near Beacon "HL"; running
southerly to a point 35° 00.2666' N - 76°
12.2000" W; running southerly to a point 34°
59.4664' N - 76° 12.4859' W on Wainwright
Island; running easterly to a point 34° 58.7853'
N - 76° 09.8922' W on Core Banks; running
northerly along the shoreline and across the
inlets following the COLREGS Demarcation
Line to the point of beginning;

+r in Core and Back sounds, beginning at a
point 34° 58.7853"' N - 76° 09.8922' W on Core
Banks; running northwesterly to a point 34°
59.4664' N - 76° 12.4859' W on Wainwright
Island; running southerly to a point 34°

(4)

©)

58.8000' N - 76° 12.5166' W; running
southeasterly to a point 34° 58.1833' N - 76°
12.3000" W; running southwesterly to a point
34° 56.4833' N - 76° 13.2833" W,; running
westerly to a point 34° 56.5500' N - 76°
13.6166" W; running southwesterly to a point
34° 53.5500' N - 76° 16.4166" W; running
northwesterly to a point 34° 53.9166' N - 76°
17.1166" W; running southerly to a point 34°
53.4166' N - 76° 17.3500' W; running
southwesterly to a point 34° 51.0617' N - 76°
21.0449" W; running southwesterly to a point
34° 48.3137' N - 76° 24.3717" W,; running
southwesterly to a point 34° 46.3739' N - 76°
26.1526" W; running southwesterly to a point
34° 445795 N - 76° 27.5136" W; running
southwesterly to a point 34° 43.4895' N - 76°
28.9411' W near Beacon "37A"; running
southwesterly to a point 34° 40.4500' N - 76°
30.6833" W; running westerly to a point 34°
40.7061' N - 76° 31.5893' W near Beacon "35"
in Back Sound; running westerly to a point 34°
41.3178' N -76° 33.8092' W near Buoy "3";
running southwesterly to a point 34° 39.6601' N
- 76° 34.4078' W on Shackleford Banks;
running easterly and northeasterly along the
shoreline and across the inlets following the
COLREGS Demarcation lines to the point of
beginning;

Within within 200 yards of any shoreline in the
area upstream of the 76° 28.0000' W longitude
line beginning at a point 35° 22.3752' N - 76°
28.0000" W near Roos Point in Pamlico River;
running southeasterly to a point 35° 04.4833' N
- 76° 28.0000" W near Point of Marsh in Neuse
River; and

Within within 50 yards of any shoreline east of
the 76° 28.0000" W longitude line beginning at
a point 35° 22.3752' N - 76° 28.0000' W near
Roos Point in Pamlico River; running
southeasterly to a point 35° 04.4833' N - 76°
28.0000" W near Point of Marsh in Neuse River,
except from October 1 through November 30,
south and east of Highway 12 in Carteret
County and south of a line from a point 34°
59.7942' N - 76° 14.6514' W on Camp Point;
running easterly to a point at 34° 58.7853' N -
76° 09.8922' W on Core Banks; to the South
Carolina State Line.

Authority G.S. 113-134; 113-173; 113-182; 113-221; 143B-

289.52.

TITLE 21 - OCCUPATIONAL LICENSING BOARDS

AND COMMISSIONS
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MARINE FISHERIES COMMISSION
SUMMARY OF PUBLIC HEARING FOR PROPOSED RULES
DIVISION OF MARINE FISHERIES
MOREHEAD CITY CENTRAL DISTRICT OFFICE
MOREHEAD CITY, NORTH CAROLINA
AUG. 22, 2018, 6 PM

Marine Fisheries Commission: None
Division of Marine Fisheries Staff: Catherine Blum, Nancy Fish, Steve Anthony
Public: None
Media: None

Marine Fisheries Commission Liaison Nancy Fish, serving as the hearing officer, opened the public
hearing for Marine Fisheries Commission proposed rules at 6 p.m. No one from the public or media was
in attendance. Seeing no one to provide comments on the proposed rules, Mrs. Fish closed the hearing at
6:15 p.m.
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Blum, Catherine

From: Blum, Catherine

Sent: Thursday, August 02, 2018 3:51 PM
To: '‘Capt Dave Stewart'

Subject: RE: [External] 15A NCAC 03J .0306

Dear Capt. Stewart,

Thank you for your comments on the proposed rule changes. As a point of clarification on the proposed rule changes to
15A NCAC 03] .0306, only minor technical changes to the rule are proposed. These proposed changes are allowed
outside of the N.C. Red Drum Fishery Management Plan (FMP) process because they do not change the intent or impact
of this particular rule. Your comments, as suggested, would constitute a substantive change to the management strategy
for red drum and would require consideration during a formal review of the N.C. Red Drum FMP.

| have forwarded your comments to the lead biologist for red drum, Lee Paramore, and the comments will also be
provided to the Marine Fisheries Commission. While the plan is not currently under review at this time, your comments
and insight will be appreciated when the commission re-visits this plan. Thank you again for taking time to comment.

Catherine

Catherine Blum

Fishery Management Plan and Rulemaking Coordinator
Division of Marine Fisheries

N.C. Department of Environmental Quality

252-808-8014 office
252-726-0254 fax
catherine.blum@ncdenr.gov

P.O. Box 769
3441 Arendell Street
Morehead City, NC 28557-0769

Email correspondence to and from this address is subject to the North
Carolina Public Records Law and may be disclosed to third parties.

From: Capt Dave Stewart [mailto:specfever@hotmail.com]
Sent: Thursday, August 02, 2018 11:18 AM

To: Blum, Catherine <catherine.blum@ncdenr.gov>
Subject: [External] 15A NCAC 03) .0306

CAUTION: External email. Do not click links or open attachments unless verified. Send all suspicious email as an attachment to

This needs to be deleted or changed to reflect circle hook usage 24 hours a day. Has been non effective as
proposed for years as more people are fishing big reds during day light hours instead of at night - make 24
hours and save the day time J hooking.



40 years on the Neuse

Capt Dave Stewart
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15A NCAC 031 .0120 is amended with changes as published in 33:03 NCR 142-143 as follows:

15ANCAC 031.0120 POSSESSION OR TRANSPORTATION LIMITS THROUGH STATE WATERS;
SALE OF NATIVE SPECIES
(@) Itisunlawful to possess or transport through State Coastal Fishing Waters any species of fish whieh-that is subject

to State size-season, size, or harvest restrictions, regardless of whether the species was taken in State or Federal waters,
while-actively engaged-in-—afishing-operation,—unless all fish taken are in compliance with the restrictions for the
waterbedy-and-area-waters being fished—[H-]fished, except when State season, size, or harvest restrictions [that
implement-or-comply-with-1differ from comparable restrictions under a fishery management plan adopted by the
Atlantic States Marine Fisheries [Cemm i

Seeretary—of Commerce—pursuant—to—]Commission or under the Magnuson-Stevens Fishery Conservation and

Management Act, [ ]or if there

are no_corresponding federal requlations, the State restrictions shall apply during such periods of possession or

transportation. [3

(b) It is unlawful to import native into-the-state-[State-]species of fish native-to-Nerth-Carelina-for sale in Nerth

Carolina-the State that do not meet established-size limits, [Hmits-established-byrule-or proclamation—]except as
provided in 15A NCAC 03K :0202(c),-.0202, 83K-.0207, 83K-[and-].0305, and 03M -8503..0503.

History Note: Authority G.S. 113-134; 113-170; 113-170.4; 113-170.5; 113-182; 113-182.1; 113-252; 143B-
289.52;
Temporary Adoption Eff. July 1, 1999;
Eff. August 1, 2000;
Temporary Amendment Eff. October 1, 2001;
Amended Eff. April 1, 2019; September 1, 2005; April 1, 2003.
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15A NCAC 03J .0102 is amended with changes as published in 33:03 NCR 143 as follows:

15ANCAC03J.0102 NETS OR NET STAKES

It is unlawful to use nets or net stakes:stakes in Internal Coastal Waters:

1) Within-within 150 yards of any railroad or highway bridge crossing the Northeast Cape Fear River,
New River, White Oak River, Trent River, Neuse River, Pamlico River, Roanoke River, and
Alligator River; River.

2 Within-within 300 yards of any highway bridge crossing Albemarle Sound, Chowan River, Croatan
Sound, Currituck Seund-Sound, and Roanoke Seund:Sound.

3) H-if such net stakes are of metallic material.

History Note:  Authority G.S. 113-132; 113-134; 113-182; 143B-289.52;
Eff. January 1, 1991;
Amended Eff. April 1, 20109.

lofl



1 15A NCAC 03J .0203 is amended with changes as published in 33:03 NCR 143 as follows:

2

3 15ANCAC03J.0203 CHOWAN RIVER AND FSTFRIBUTARIESMEHERRIN RIVER

4 (a) Inthe Chowan River and the Meherrin River, it is unlawful to:

5 (1) set a pound net within 150 yards of the mouth of any tributary.

6 (2) set a trotline within 100 yards of a pound net from February 1 through May 31.

7 [2)](b) In the Chowan River-and-its-tributaries: [tributaries;|River, it is unlawful to:

8 1) Itisunlawfulte-anchor the lead line of any net closer than 50 feet from shore-[shore;]-exeeptin-the
9 Meherrin-River-shore.

10 i

11

12 3)(2) Hisunlawfulte-set a pound net within 200 yards parallel to any other pound net in the Chowan
13 River-River, in accordance with Rule .0502 of this Subchapter.

14 4(3) Hisunlawfulto-use a seine within 1,000 yards of the mouth of any ereek-tributaryto-the Chowan
15 River-tributary.

16 i

17

18

19

20

21  History Note:  Authority G.S. 113-134; 113-182; 143B-289.52;

22 Eff. January 1, 1991;

23 Amended Eff. April 1, 2019; September 1, 1991.
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15A NCAC 03J .0204 is amended with changes as published in 33:03 NCR 143 as follows:

15A NCAC 03J.0204 CURRITUCK SOUND AND ITS TRIBUTARIES
In the Internal Coastal Waters of Currituck Sound and its tributaries:tributaries, it is unlawful [to-use-a-seine:]to:

(1)

at:.[#r]conduct long haul

[operations:] operations, as defined in 15A NCAC 031 .0101.

2 Htis-unlawful-to-use-any-seine-or-haulnet-which-use a seine that is more than 900 yards in length or
which-that has a mesh length of less than three inches.

History Note:  Authority G.S. 113-132; 113-134; 113-182; 143B-289.52;
Eff. January 1, 1991;
Amended Eff. April 1, 2019; September 1, 1991.
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15A NCAC 03J .0304 is amended with changes as published in 33:03 NCR 144 as follows:

15ANCAC03J.0304 ELECTRICAL FISHING DEVICE_N CAPE FEAR RIVER

It is unlawful to take catfish by the use of a hand-operated device generating pulsating electrical current in the Internal

Coastal Fishing Waters of the Cape Fear River exceptexcept:
Q) from 800 feet downstream of Lock and Dam No. 1 in Bladen County to where the Black River joins
the Cape Fear RiverRiver; and

(2) from July 1 through thelast-day-ofFebruary-March 1.

History Note:  Authority G.S. 113-132; 113-134; 113-182; 143B-289.52;
Eff. January 1, 1991;
Amended Eff. April 1, 2019; July 1, 2008.

lofl



© 00O N OO o b~ W N -

[y
o

11
12
13
14
15
16
17

15A NCAC 03J .0306 is amended with changes as published in 33:03 NCR 144 as follows:

15A NCAC 03] .0306 HOOK-ANB-LINE-HOOK AND LINE

It is unlawful to use any hook larger than 4/0 from July 1 through September 30 in the internal-coastal-fishing-waters
Internal Coastal Waters of Pamlico Sound and its tributaries south of the Albemarle Sound Management Area as
defined in 15A NCAC 03R .0201 and north of a line beginning at a point 34° 59.7942"' N - 76° 14.6514"' W on Camp
Point; running easterly to a point 34° 58.7853' N - 76° 09.8922' W on Core Banks while using natural bait from 7:00

p.m. to 7:00 a.m. unless the terminal tackle consists of:
1) A-circle-hoek-a "circle hook", defined for the purpose of this Rule as a hook with the point of the

hook directed perpendicularly back toward the shank—shank and with the barb either compressed
or removed; and
2 A-a fixed sinker not less than two ounces in weight, secured not more than six inches from the fixed

weight to the circle hook.

History Note:  Authority G.S. 113-132; 113-134; 113-182; 413-182.1;-143B-289.52;
Eff. April 1, 2009;
Amended Eff. April 1, 20109.
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15A NCAC 03K .0504 is amended with changes as published in 33:03 NCR 145 as follows:

15A NCAC 03K .0504 CALICO SCALLOP SEASON-HARVEST MANAGEMENT
(a) Itis unlawful to land or possess aboard a vessel calico scallops exceptexcept, at such times as designated by the

Fisheries Director by proclamation.
(b) The Fisheries Director may, [be-]by proclamation, impose any or all of the following restrictions on the taking of

calico scallops:
(1) specify time;

(2) specify area;
(3) specify means and methods;
(4) specify season;

(5) specify size; and

(6) specify quantity.

History Note:  Authority G.S. 113-134; 113-182; 113-22%;-113-221.1; 143B-289.52;
Eff. January 1, 1991;
Amended Eff. April 1, 2019.
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MEMORANDUM
TO: N.C. Marine Fisheries Commission
FROM: Catherine Blum, Fishery Management Plan and Rulemaking Coordinator

Fisheries Management Section

SUBJECT: Fishery Management Plan Update

Issue
Update the Marine Fisheries Commission on the status of ongoing North Carolina fishery
management plans.

Action Needed
For informational purposes only; no action is needed at this time.

Overview
This memo provides an overview on the status of the North Carolina fishery management plans
for the November 2018 commission meeting.

The review process for the Blue Crab Fishery Management Plan is underway. The advisory
committee is continuing to assist the division with development of Amendment 3 to the plan.
The next advisory committee meeting will be held in early December. Agenda items will include
additional draft sections and issue papers for the plan. Lead staff will provide a summary on the
progress of the amendment at the November Marine Fisheries Commission meeting.

The review process for the Southern Flounder Fishery Management Plan is also underway.
The advisory committee is continuing to assist the division with development of Amendment 2
to the plan. The next advisory committee meeting will be held in late November. Agenda items
will include a presentation on the updated stock assessment of southern flounder in the South
Atlantic, including data through 2017 and updated Marine Recreational Information Program
estimates. The coastwide assessment was conducted by a group of representatives from North
Carolina, South Carolina, Georgia and Florida. Lead staff will provide a summary on the
progress of the amendment at the November Marine Fisheries Commission meeting, as well as
the presentation on the updated stock assessment.

State of North Carolina | Division of Marine Fisheries
3441 Arendell Street | P.O.Box 769 | Morehead City, North Carolina 28557
252-726-7021
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At the February 2018 commission meeting, the division gave a presentation summarizing the
results of the coastwide stock assessment, peer review evaluation, and recommendations for
steps to move forward. The review panel accepted the stock assessment for management
contingent on updating the model with data through 2017 (not just 2015 as it was reviewed) to
provide the best, most up-to-date estimate of stock status for management. The panel also
requested including updated Marine Recreational Information Program estimates.

For the review of the Estuarine Striped Bass Fishery Management Plan, stock assessments
for the Central Southern Management Area stocks and the Albemarle Sound Management Area
and Roanoke River Management Area stock that began in 2017 are continuing. The plan
development team held the stock assessment methods workshop. Multiple assessment techniques
were chosen, given the number of systems to assess and the variety of data sources for each
system. This is a joint plan with the Wildlife Resources Commission, so all updates and reviews
are joint efforts by both agencies.

State of North Carolina | Division of Marine Fisheries
3441 Arendell Street | P.O. Box 769 | Morehead City, North Carolina 28557
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MEMORANDUM
TO: N.C. Marine Fisheries Commission
FROM: Michael S. Loeffler and Anne Markwith, Southern Flounder Fishery

Management Plan Co-Leads

SUBJECT: Southern Flounder Stock Assessment Update

Issue

This memo provides results from the update to the January 2018 Southern Flounder Stock Assessment
that incorporated data through 2017 and revised recreational numbers (harvest and discard) from the
Marine Recreational Information Program (MRIP) estimates based on the latest effort estimates.

Findings

e The revised uncalibrated MRIP estimates increased, on average, 2.1 times for recreational
hook and line harvest (pounds) and 1.8 time for recreational releases by number coastwide.
North Carolina’s MRIP estimates increased 1.2 times for recreational harvest (pounds) and
1.4 times for recreational releases (numbers). On average, over the last 10 years in North
Carolina, commercial harvest accounts for 69 percent of the total commercial and
recreational hook and line state landings (pounds), while recreational hook and line harvest
accounts for 31 percent — please note this does not include the recreational gig fishery. When
numbers of fish harvested by gig are converted to estimated weights using a proxy, the
recreational fishery percentage approaches 40 percent. Prior to the MRIP revision, over the
same period, commercial harvest accounted for 83 percent of the landings and recreational
hook and line harvest accounted for 17 percent.
Stock is overfished* and overfishing* is occurring.
Fishing mortality* (F) in 2017 was 0.91 (age 2-4).
The F threshold* value is 0.53 and the target™ value is 0.35.
Spawning stock biomass* (SSB) in 2017 was 1,031 metric tons.
The SSB threshold* value is 3,900 metric tons and the target* value is 5,452 metric tons.

Action Needed
e For informational purposes only, no commission action is needed at this time.
e Division to complete the written updated stock assessment report by end of December
2018.
e The Southern Flounder Plan Development Team continues to work with the Southern
Flounder Advisory Committee to develop Amendment 2 to the Southern Flounder Fishery
Management Plan.

—>"Nothing Compares.~_.
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Overview

Since early 2016, the North Carolina Division of Marine Fisheries along with state fisheries
biologists from South Carolina, Georgia and Florida, and university scientists have been working
together to review each state’s southern flounder data and develop a coast-wide stock assessment.
The regional effort was prompted by an external peer review of the previous North Carolina stock
assessment which indicated that limiting the unit stock* to North Carolina was inappropriate given
current tagging and genetic data. The coastwide stock assessment had a time series of 1989
through 2015 and was based on the time series of available data sets. The data used included
commercial landings and discards (including commercial shrimp trawl bycatch estimates),
recreational harvest and discards, survey indices of abundance, biological data (e.g., length,
weight, sex) and age data. One juvenile and one adult abundance index were chosen to represent
the stock in each state (geographical range), except Georgia, which does not have a juvenile
survey. In addition, the Southeast Area Monitoring and Assessment Program (SEAMAP), a survey
that samples near-ocean waters throughout the southeast, was selected for inclusion.

In December 2017, the division held a three-day in person stock assessment peer review
workshop in New Bern, NC where members of the Stock Assessment Subcommittee (SASC),
comprised of multi-state representatives and university scientists, reviewed the model inputs and
results with a panel of four experts on southern flounder biology and/or stock assessment
modeling. The review workshop allowed discussion between the members of the SASC and
reviewers, which enabled the reviewers to ask for and receive timely updates to the models as
they evaluated the sensitivity of the results to different model assumptions.

At the end of the peer review workshop, the reviewers stated:

e “The Southern Flounder Review Panel accepts the pooled-sex run of the ASAP model
presented at the Review Workshop as a valid basis of management for at least the next
five years, with the expectation that the model will be updated with data through 2017 to
provide the best, most up to date estimate of stock status for management.”

e The reviewers also noted that management advice based on the 2015 terminal year*
would be out of date by the time it could be implemented and that expected changes to
recreational catch estimates (MRIP) should be incorporated into the stock assessment
model to better inform management responses.

Since the December 2017 peer review workshop, the division has coordinated with the other
states to update the approved ASAP pooled-sex model using data through 2017, as well as
revised MRIP recreational harvest and discard estimates per peer review recommendations.
Results from this update indicate:

e The stock is overfished* and overfishing* is occurring.
Fishing mortality* (F) in 2017 was 0.91 (Figure 1).
The threshold* value is 0.53 and the target* value is 0.35.
Spawning stock biomass* (SSB) in 2017 was 1,031 metric tons (Figure 2).
The threshold value is 3,900 metric tons and the target value is 5,452 metric tons.

North Carolina is continuing development of Amendment 2 to the Southern Flounder Fishery
Management Plan that will recommend actions to reduce harvest to achieve a self-sustaining
population that provides sustainable harvest* using science-based decision-making processes.

~—>"Nothing Compares_—~_-
State of Morth Carolina | Division of Marine Fisheries

3441 Arendell Street | P.O. Box 769 | Morehead City, North Carolina 28557
252-726-7021



*Definitions

Stock — A group of fish of the same species in a given area. Unlike a fish population, a stock is defined as much by
management concerns (jurisdictional boundaries or harvesting locations) as by biology.

Terminal Year — The final year of estimates being used in an analysis.

Target- The level of fishing mortality or of the biomass, which permit a long-term sustainable exploitation of the
stock, with the best possible catch.

Threshold- The maximum values of fishing mortality or minimum values of the biomass, which must not be
exceeded. Otherwise, it is considered that it might endanger the capacity of self-renewal of the stock.

Overfished — State of a fish stock that occurs when a stock size falls below a specific threshold.

Overfishing — Occurs when the rate that fish that are harvested or Killed exceeds a specific threshold.

Spawning Stock Biomass — Total weight of mature females in the stock.

Sustainable harvest- The amount of fish (in weight) that can be taken from a stock at a given fishing intensity and
the stock biomass doesn’t change year to year.

Fishing Mortality — Rate at which southern flounder are removed from the population.

F 2SD = =F35% (Target)

> 15 ——F25% (Threshold)

%

=

=}

= 10

=1}

c

=

i

w 05

0.0
[+)] - o mn P~ [#)] -— o Te] P~ [+)] -— o n P~
[+0] (o)] D D D D o o o o o — - — —
[+)] (9] D [#)] D [#)] (=] o o o o o o o o
~ — - ~ - -~ (o] (o] (o] o o] (9] (o] (o] o
Year

Figure 1. Estimated fishing mortality rates (ages 2-4) compared to established reference points.
1989-2017.
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Figure 2. Spawning stock biomass (SSB) compared to established reference points, 1989-
2017.
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MEMORANDUM
TO: N.C. Marine Fisheries Commission
FROM: Tracey Bauer, Spotted Seatrout Lead

Fisheries Management Section

SUBJECT: Update on the January 2018 Spotted Seatrout Cold Stun Report

Issue

At its February 2018 business meeting, the Marine Fisheries Commission was briefed on the
cold stun event that occurred in coastal North Carolina in January 2018 and informed that a more
comprehensive report on the cold stun impacts to the spotted seatrout stock would be provided
when complete. The commission requested an update at its Nov. 2018 meeting. This update
provides information compiled to date about the spotted seatrout cold stun event.

Findings

e Natural mortality* of spotted seatrout can be estimated before, during, and after the January
2018 cold stun event allowing the division to gauge the effect the cold stun event may have
had on the North Carolina spotted seatrout stock*.

e However, the report is not complete; more time is needed for additional tag returns to be
reported to the division after the January 2018 cold stun event to reduce uncertainty and
increase the accuracy of the natural mortality* estimate.

e A final report will be provided to the commission when available.

Action Needed
For informational purposes only, no action is needed at this time.

Overview

A significant cold stun event occurred in January 2018 due to prolonged cold temperatures and
two winter storms. Based on early confirmed reports of cold stunned spotted seatrout and water
temperature data, this cold stun event met the conditions established in the division’s

Guidelines for Adaptive Management for Cold Stun Closures, indicating a need for a closure.
The director issued a proclamation on Jan. 3, 2018 closing the spotted seatrout fishery effective 3
p.m. Jan. 5 until June 15. This action was taken in accordance with the management strategy
adopted in the 2012 Spotted Seatrout Fishery Management Plan.

-—>"Nothing Compares.~_.
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At its February 2018 business meeting, the Marine Fisheries Commission was briefed on the
cold stun event and informed that a more comprehensive report would be provided when
complete. This memo serves as an update on the status of the report. The report will include
estimates of spotted seatrout natural mortality* before, during, and after the cold stun, relative
abundance™* of juvenile spotted seatrout after the cold stun, and temperature data collected by
temperature loggers near areas of affected by the cold stun. Thus, this report will allow us to
quantitatively examine the impact the January 2018 cold stun event had on the North Carolina
spotted seatrout stock.

Tag return information will be used to estimate the impact of the cold stun event on the spotted
seatrout stock. More time is needed for additional tag returns to be reported to the division,
which should increase the accuracy of the natural mortality estimate from the tagging model. In
addition to the tagging model, data from the division’s Estuarine Juvenile Trawl Survey will be
used to update the spotted seatrout juvenile abundance index through 2018. The purpose of the
closure of the fishery was to allow mature fish that survived the January 2018 cold stun event to
spawn before harvest was opened. Analyzing juvenile spotted seatrout relative abundance will
provide an early look at recruitment* success post-cold stun.

Lastly, water temperature data downloaded from temperature loggers are being analyzed to
estimate the geographical extent of the cold stun event in North Carolina using the cold stun
triggers (5°C for 8 days or 3°C for 24 hours) established in the Guidelines for Adaptive
Management for Cold Stun Closures.

The division will provide the comprehensive report to the commission when complete.

*Definitions

Natural Mortality — A measurement of the rate of removal of fish from a population from natural causes.

Stock — A group of fish of the same species in a given area. Unlike a fish population, a stock is defined as much by
management concerns (jurisdictional boundaries or harvesting locations) as by biology.

Relative Abundance — An index of fish population abundance used to compare fish populations from year to year.
This does not measure the actual number of fish, but shows changes in population over time.

Recruitment — The number of spotted seatrout that survive to the juvenile stage.

~—>"Nothing Compares_~_-
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MEMORANDUM
TO: Marine Fisheries Commission
FROM: Kathy Rawls, Fisheries Management Section Chief

SUBJECT: Temporary Rule Suspension

Issue

In accordance with the North Carolina Division of Marine Fisheries Resource Management
Policy Number 2014-2, Temporary Rule Suspension, the North Carolina Marine Fisheries
Commission will vote on any new rule suspensions that have occurred since the last meeting of
the commission.

Findings
No new rule suspensions have occurred since the August 2018 meeting.

Action Needed
For informational purposes only, no action is needed at this time.

Overview

In accordance with policy, the division will report current rule suspensions previously approved
by the commission as non-action, items. The current rule suspensions previously approved by the
commission are as follows:

e Continued suspension of North Carolina Marine Fisheries Commission Rule 15A NCAC
03M .0516 Cobia, for an indefinite period of time. This continued suspension allows the
division to manage the commercial and recreational cobia fisheries in accordance with
management actions taken by the commission and in accordance with Framework
Amendment 4 to the federal Coastal Migratory Pelagics Fishery Management Plan. This
suspension was continued in Proclamation FF-10-2018.

e Continued suspension of portions of North Carolina Marine Fisheries Commission Rule
15A NCAC 03J.0301 Pots, for an indefinite period of time. This continued suspension
allows the division to implement the crab pot escape ring requirements adopted by the
commission in the May 2016 Revision to Amendment 2 of the North Carolina Blue Crab
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Fishery Management Plan. This suspension was effective January 15, 2017,
implemented in Proclamation M-11-2016.

e Continued suspension of portions of North Carolina Marine Fisheries Commission Rule
15A NCAC 03L .0201 Crab Harvest Restrictions, and portions of 03L .203 Crab
Dredging, for an indefinite period of time. This continued suspension allows the division
to implement the blue crab harvest restrictions adopted by the commission in the May
2016 Revision to Amendment 2 of the North Carolina Blue Crab Fishery Management
Plan. These suspensions were implemented in Proclamation M-11-2016.

e Continued suspension of portions of North Carolina Marine Fisheries Commission Rule
15A NCAC 03J .0501 Definitions and Standards for Pound Nets and Pound Net Sets, for
an indefinite period of time. Continued suspension of portions of this rule allows the
division to increase the minimum mesh size of escape panels for flounder pound nets in
accordance with Supplement A to Amendment 1 of the North Carolina Southern
Flounder Fishery Management Plan. This suspension was implemented in Proclamation
M-34-2015.

e Continued suspension of portions of North Carolina Marine Fisheries Commission Rule
15A NCAC 03M .0519 Shad and 03Q .0107 Special Regulations: Joint Waters, for an
indefinite period of time. Continued suspension of portions of these rules allows the
division to change the season and creel limit for American shad under the management
framework of the North Carolina American Shad Sustainable Fishery Plan. These
suspensions were continued in Proclamation FF-15-2018.
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	(d)  A transfer application submitted to the Division without complete and required information shall be deemed incomplete and shall not be considered further until resubmitted with all required information. Incomplete applications shall be returned t...
	(a)(e)  Licenses A License to Land Flounder from the Atlantic Ocean may shall only be transferred:
	(b)(f)  Commercial Fishing Vessel Registration Transfer.  transfers: When transferring ownership of a vessel bearing a current commercial fishing vessel registration, Commercial Fishing Vessel Registration, the new owner owner;
	(1) shall follow the requirements in 15A NCAC 03O .0101Rule .0101 of this Section and pay a replacement fee of ten dollars ($10.00) as set forth in Rule .0107 of this Section for a replacement commercial fishing vessel registration. Commercial Fishing...
	(2) The new owner must shall submit a transfer form application provided by the Division with the signatures of the former licensee owner and the signature of the new licensee owner notarized.
	(c)(g)  Standard or Retired Standard Commercial Fishing License transfers:
	(1)   It is unlawful for a person to accept transfer of a Standard or Retired Standard Commercial Fishing License for which they are ineligible.
	Properly completed transfer forms must be returned to Division Offices by mail or in person.
	(d)  Transfer forms submitted without complete and required information shall be deemed incomplete and will not be considered further until resubmitted with all required information.
	(e)  It is unlawful for a person to accept transfer of a Standard or Retired Standard Commercial Fishing License for which they are ineligible.
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