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Draft for Rule Readoption

15A NCAC 02B .0101 is proposed for amendment as follows:

15A NCAC 02B .0101 = GENERAL PROCEDURES
(a) The rules contained in Sections .0100, .0200 and .0300 of this Subchapter which pertain to the series of
classifications and water quality standards shall be known as the "Classifications and Water Quality Standards Applicable
to the Surface Waters and Wetlands of North Carolina."
(b) The Environmental Management Commission, prior to classifying and assigning standards of water quality to any
waters of the state, shall proceed as follows:

(1) The Commission, or its designee, shall determine waters to be studied for the purpose of classification

and assignment of water quality standards on the basis of user requests, petitions, or the identification

A-1

of existing or attainable water uses, as defined by . —Rule .0202 of this ///{ Commented [A1]: format

Subchapter, not presently included in the water classification.
(2) i determining the best usage of waters and assigning classifications of such waters, the Commission

shall consider the criteria specified in G.S. 143-214.1(d). In determining whether to revise a

designated best usage for waters through a revision to the classifications, the Commission shall follow

the requirements of 40 CFR 131.10(b)(c)(d) and (g), which are hereby incorporated by reference

including subsequent amendments and editions. A copy of the most current version of the

requirements is available free of charge on the internet at http://www.gpo.gov/fdsys/.

3) When revising the classification of waters, the Division shall collect water quality data within the

—

watershed for those substances which require more stringent control than required by the existing

classification. However, such sampling may be limited to only those parameters which are of concern.

If the revision to classifications involves the removal of a designated use, the Division shall conduct a

use attainability analysis as required by the provisions of 40 CFR 131.10(j), which are hereby

incorporated by reference including subsequent amendments and editions. A copy of the most current

version of the provisions is available free of charge on the internet at http://www.gpo.gov/fdsys/.

{2)(4) After appropriate studies of the identified waters to obtain the data and information required for
determining the proper classification of the waters or segments of water are completed, the
Commission, or its designee, shall make a decision on whether to initiate proceedings to modify the
classifications and water quality standards of identified waters. In the case of the Commission's
designee deciding to initiate said proceedings, the designee shall inform the Commission of the
decision prior to scheduling a public hearing.

£3)(5) Inthe case of a petition for classification and assignment of water quality standards according to the
requirements of General-Statute G.S. 150B-20, the Director shall make a preliminary recommendation
on the appropriate classifications and water quality standards of the identified waters on the basis of
the study findings or information included in the petition supporting the classification and standards

changes.

o

Commented [A2]: Moved from (f) of this rule, updated
references and removed unnecessary reference to 2B .0202.

Commented [A3]: Moved from (g) of this rule, updated
references.
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Draft for Rule Readoption
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6)(8)

The Commission shall make a decision on whether to grant or deny a petition in accordance with the
provisions of General-Statute-G.S. 150B-20 based on the information included in the petition and the

recommendation of the Director. The-Commission-may-deny-the petition-andrequestthat the Divisio

not necessary because EMC has the ability and authority to do this,
regardless of any action on a petition.

WWMMWWMW /z/w Commented [A4]: WQC, in Jan 2018, noted that this sentence is

The Director shall give due notice of such hearing or hearings in accordance with the requirements of

General-Statute G.S. 143-214.1 and G.S. 150B, and shall appoint a hearing officer(s) in consultation
with the chairman of the Commission.

The hearing officer(s) shall, as soon as practicable after the completion of the hearing, submit a
complete report of the proceedings of the hearing to the Commission. The hearing officer(s) shall
include in the report a transcript or summary of testimony presented at such public hearing, relevant
exhibits, a summary of relevant information from the stream studies conducted by the technical staff of
the Commission, and final recommendations as to classification of the designated waters and the
standards of water quality and best management practices which should be applied to the

classifications recommended.

8)(10)

officialrules: The Commission shall consider the hearing record(s) and final recommendation(s) of

the hearing officer(s) before adopting its final action with respect to the assignment of classifications

and any applicable standards or best management practices applicable as rule(s) to the waters under
consideration. /,/’{ Commented [A5]: WQC, in Jan 2018, asked for this to be written

more generically.

The final action of the Commission with respect to the assignment of classification with its
accompanying standards and best management practices shall contain the Commission's conclusions
relative to the various factors given in G.S. 143-214.1(d), and shall specifically include the class or
classes to which such specifically designated waters in the watershed or watersheds shall be assigned

on the basis of best usage in the interest of the public.

. £ following klassification: __— Commented [A6]: (c) through (¢) moved information to

individual classification rules for organizational purposes (i.e. (c)(1)
is now in 02B .0211 and (e)(7) is now in 02B .0231). Removed
Future Water Supply (FWS) as a classification because it was never
used and is not necessary.
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Draft for Rule Readoption

Commented [A7]: “native and special native trout waters (and
their tributaries) designated by the Wildlife Rescources Commission”
is removed because there is no longer this designation nor equivalent
designation. However, HQW can be applied in trout streams that have
excellent water quality, thus no effect.

Commented [A8]: “or those for which a formal petition for
reclassification as WS | or WS Il has been received from the
appropriate local government and accepted by the Commission” is
removed because it is inconsistent with Administrative Procedure Act
(APA).
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History Note:

Authority G.S. 143-214.1; 143-215.3(a)(1);

Eff. February 1, 1976;

Amended Eff. August 1, 1995; February 1, 1993; August 3, 1992; August 1, 1990;
RRC Objection Eff. July 18, 1996 due to lack of statutory authority and ambiguity;
Amended Eff. October 1, 1996.
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Draft for Rule Readoption

15A NCAC 02B .0103 is proposed for amendment as follows:

15ANCAC 02B .0103 ANALYTICAL PROCEDURES

(&) Chemical/Physical Procedures. Tests or analytical procedures to determine conformity or non-conformity with /{Commented [KG1]: Reference updates

standards shall, insofar as practicable and applicable, conform to the guidelines by the Environmental Protection
Agency codified as 40 CFR, Part 136, which are hereby incorporated by reference including any subsequent
amendments and editions. Fhis-material-is-availablefor-inspection-at-the Department-of EnvironmentHealthand

0
Na al-Resource Div on—-of-\Water Oualitv—Water- Oualitv~Section North-Salisbury Ralai

Carolina- Copies—may—be—ebtained—from—the—U.S. Government—Printing—Office—Su urents;
Washington,-DC-20402-9325-at-a-cost-of thirteen-doHars($13.00)- A copy of the most current version of 40 CFR Part
136 is available free of charge on the internet at http://www.gpo.gov/fdsys/. Methods not codified by 40 CFR, Part
136 will, insofar as practicable and applicable, conform to the guidelines—by—the American Public Health
Association;Association (APHA), American Water Works Asseciation;Association (AWWA), and Water

Environment Federation (WEF) publication A “Standard Methods for the Examination of Water and Wastewater,

and-eighty-dolars($180.00)-The 20th edition is available for inspection at the Department of Environmental Quality,
Division of Water Resources, 512 North Salisbury Street, Raleigh, North Carolina 27604-1170. A copy of the most
current edition of the “Standards Methods for the Examination of Water and Wastewater” is available for purchase
from the following places: APHA, 8001 Street, NW Washington, DC 20001; AWWA, 6666 W. Quincy Avenue,
Denver, CO 80235; or WEF, 601 Wythe Street, Alexandria, VA 22314.

(b) Biological Procedures. Biological tests to determine conformity or non-conformity with standards shall be based /{ Commented [KG2]: Reference update

on methods published by the U.S. Environmental Protection Agency as codified as 40 CFR, Part 136, which are hereby

incorporated by reference including any subsequent amendments and editions. A copy of the most current version of

40 CFR Part 136 is available free of charge on the internet at http://www.gpo.gov/fdsys/. ireluding-any-subsequent

(&) Wetland Evaluation Procedures. Evaluations of wetlands for the presence of existing uses shall be based on /[Commented [KG3]: Address update

procedures approved by the Director. The Director shall approve wetland evaluation procedures that have been
demonstrated to produce verifiable and repeatable results and that have widespread acceptance in the scientific
community. Copies of approved methods or guidance may be obtained by submitting a written request-to-NEBWQ;

Ecological-Assessment-Group,—P-O-—Box-29535-Raleigh, NC27626-0535. NCDWR, Wetlands Branch, 1617 Mail
Service Center, Raleigh, NC 27699-1617.

History Note:  Authority G.S. 143-214.1; 143-215.3(a)(1);
Eff. February 1, 1976;


http://www.gpo.gov/fdsys/

Draft for Rule Readoption

Amended Eff. February 1, 1993; October 1, 1989; January 1, 1985; September 9, 1979;
RRC Objection Eff. July 18, 1996 due to lack of statutory authority and ambiguity;
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15A NCAC 02B .0104 is proposed for amendment as follows:

15ANCAC 02B .0104 CONSIDERATIONS/ASSIGNING/IMPLEMENTING WATER SUPPLY
CLASSIFICATIONS

(a) [In determining the suitability of waters for use as a source of water supply for drinking, culinary or food processing —{ commented [A1]: The program formerly in DEH that

provided comments is now in DWR. Subchapter 18C is not

purposes after approved treatment, the Commission will be guided by the physical, chemical, and bacteriological FEDVIE (e G e e A AT e v o e,

maximum contaminant levels specified by Environmental Protection Agency regulations adopted pursuant to the Public
Health Service Act, 42 U.S.C. 201 et seq., as amended by the Safe Drinking Water Act, 42 U.S.C. 300(f) et seq. In
addition, the Commission shall be guided by the requirements for unfiltered and filtered water supplies and the maximum
contaminant levels specified in the North Carolina Rules Governing Public Water Supplies, 15A NCAC 18C .1100,

.1200 and .1500, which are hereby incorporated by reference including subsequent amendments and editions. and

——| Commented [A2]: Moved to Water Supply Watershed
Protection Program Rule 15A NCAC 2B .0623. No
substantive changes.

{e)(b) All waters used for water supply purposes or intended for future water supply use shall be classified to the most

appropriate water supply classification as determined by the Commission. Water supplies may be reclassified to a more
or less protective water supply classification on a case-by-case basis through the rule-making process. A more protective
water supply classification may be applied to existing water supply watersheds after receipt of a resolution fromall local

governments having land use jurisdiction within the designated water supply watershed requesting a more protective

water supply classification. Requests| for reclassification of non-water supply segments and watersheds to awater supply ———{ commented [A3]: Resolutions are already required for
some water supply reclassifications; this modification makes
resolutions required for all water supply reclassifications.

classification shall include submittal to the Commission of resolutions from all local governments having land use

jurisdiction within the proposed water supply watershed for which a water supply classification is being requested, No fiscal impact for the state, could save state resources,
. . . . . requires local governments to work together and develop
provided that the Commission may reclassify waters without the consent of local governments where the Commission synchronicity prior to significant state resources being
expended.

deems such reclassifications appropriate and necessary. Local governments requesting water supply reclassifications shall

provide a topographic map (such as a 1:24,000 scale USGS map) indicating the normal pool elevation for backwaters of

Commented [A4]: Moved from (0) and updated language.
water supply reservoirs, longitude and latitude coordinates of intended water supply intakes, and critical areas and other Clarifies procedures, no new requirements added.

[

watershed boundaries as appropriate.

,///{ Commented [A5]: Eliminated FWS because it is not used. }




© 0O N o o A~ W N

W oW W WNRNRNNRNRNNRNRNNDNIEER B B BB b e
W N P O © ® N o O & ®N P O © 0 N o s~ wN - O

34
35
36
37

A-9

{d)(c) In considering the reclassification of waters for water supply purposes, the Commission shall take into

consideration the relative proximity, quantity, composition, natural dilution and diminution of potential sources of

pollution to determine that risks posed by all significant pollutants are adequately considered.

{e)(d) For the purposes of implementing the water supply watershed protection rules{15ANCAC2B-0100-0200a7d | commented [A6]: Updated rule references and
.0300)-and-the requirements of Rules .0620 through .0624 of this Subchapter and G.S. 143-214.5, the following schedule information within effective dates. Moved some language to

Water Supply Watershed Protection Program rules.

ofimplementationshall-be-applicable-effective dates are applicable to State agencies and units of local government with
land use authority in water supply watersheds that were classified as such before and including August 3, 1992:

August 3, 1992 - Activities administered by the State of North Carolina, such as the issuance of permits for

By July 1, 1993 - Affected-municipalities Municipalities with a population greater than-5,000-shal-adeptand | commented [A7]: Requirement for local governments to

; : i ; " i adopt and submit ordinances and maps is moved to Water
Supply Watershed Protection Program Rule 15A NCAC 2B
.0623. No substantive changes.

By January 1, 1994 - Affected-county-County governments shat-adept-and-submit-the-appropriate-drinking

requirements-of-these-Rules: and other units of local government, as applicable.

Affected local government-drinking-water supply protection ordinances shall become effective on or before these dates.

Local governments may choose to adopt, implement and enforce these provisions prior to this date. Fhree-copies-ofthe
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appropriate-action-under-G-S—143-214-5. For water supply watersheds classified as such after August 3, 1992, the

effective dates for implementation of the water supply watershed protection requirements shall be as follows:

(1) For activities administered by the State of North Carolina, such as the issuance of permits for landfills,

NPDES wastewater dischargers, and land application of sludge/residuals, and road construction

activities, the effective date is the date the reclassification became effective.

2) For local governments, the effective date shall be the date the local watershed ordinance was adopted

or revised to reflect the reclassification, but no later than 270 days after receiving notice of a

reclassification from the Commission.

{h)(e) Where no practicable alternative exists, discharge from groundwater remediation projects addressing water quality

problems shall be allowed in accordance with other applicable requirements in all water supply classifications.

_——| Commented [A8]: O&M responsibilities moved to Water

Supply Watershed Protection Program Rule 15A NCAC 2B
.0623. No substantive changes.

——| Commented [A9]: Updated to allow stormwater control

systems other than wet detention ponds and moved to Water
Supply Watershed Protection Program Rule 15A NCAC 2B
.0624.

_—| Commented [A10]: Updated to allow stormwater control

systems to achieve runoff volume match (90t percentile) as
an alternative to basic treatment (one-inch storm) and moved
to Water Supply Watershed Protection Program Rule 15A
NCAC 2B .0624.
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() Where no practicable alternative exists other than surface water discharge, previously unknown existing
unpermitted wastewater discharges shall incorporate the best possible technology treatment as deemed appropriate by the
Division.

{)(g) The Commission may designate water supply watersheds or portions thereof as critical water supply watersheds
pursuant to G.S. 143-214.5(b).

{(h) A more protective classification may be allowed by the Commission although minor occurrences of nonconforming
activities are present prior to reclassification. When the Commission allows a more protective classification, expansions
of existing wastewater discharges that otherwise would have been prohibited may be allowed if there is no increase in
permitted pollutant loading; other discharges of treated wastewater existing at the time of reclassification may be required
to meet more stringent effluent limitations as determined by the Division. Consideration of all practicable alternatives to

surface water discharge must be documented.

Commented [A11]: Eliminated this paragraph because is
not a requirement.

Commented [A12]: Updated reference to NCDOT permit
and moved to Water Supply Watershed Protection Program
Rule 15A NCAC 2B .0622. No substantive changes.

|

Commented [A13]: Eliminated because is unnecessary to
specify this in this rule.

Commented [A14]: Eliminated because there is no longer
a separate Division of Environmental Health and expansions
of wastewater discharges will be reviewed in accordance
with wastewater program rules.

Commented [A15]: Add a non-exclusive list of what
sources of information local governments can use to
“approximate normal pool elevation” and moved to Water
Supply Watershed Protection Program Rule 15A NCAC 2B
.0623.

Commented [A16]: Eliminated first sentence encouraging
participation in the Ag Cost Share Program because is not a
requirement.

Commented [A17]: Moved language regarding Soil and
Water Conservation Commission as designated management
agency to Water Supply Watershed Protection Program Rule
15ANCAC 2B .0622. No substantive changes.
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{2>——Animal operation deemed permitted and permitted under 15A NCAC 2H-0217 2T .1300 are allowed

in all classified water supply watersheds.

Commented [A18]: Moved vegetated buffer requirements
to Water Supply Watershed Protection Program Rule 15A
NCAC 2B .0624. No substantive changes.

Commented [A19]: Moved to Water Supply Watershed
Protection Program Rule 15A NCAC 2B .0624. No
substantive changes.

Commented [A20]: Moved variance procedures to Water
Supply Watershed Protection Program Rule 15A NCAC 2B
.0623. No substantive changes.

Commented [A21]: Replaced submission requirement
with “furnish upon request” and moved to Water Supply
Watershed Protection Program Rule 15A NCAC 2B .0623.
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—— | Commented [A22]: Moved to Water Supply Watershed
Protection Program Rule 15A NCAC 2B .0624. No
substantive changes.

——| Commented [A23]: Moved to Water Supply Watershed
Protection Program Rule 15A NCAC 2B .0624. No
substantive changes.
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(i) ILocal government water supply watershed ordinances for water supply classified watersheds shall be implemented in 7{,{

accordance with Rules .0620 through .0624 of this Subchapter.

History Note:

Authority G.S. 143-214.1; 143-215.3(a)(1);
Eff. February 1, 1976;
Amended Eff. August 1, 1995; August 3, 1992; March 1, 1991; October 1, 1989.

—

Commented [A24]: Moved to Water Supply Watershed
Protection Program Rule 15A NCAC 2B .0624. No
substantive changes.

Commented [A25]: Updated reference to NC Forest
Service Guidelines and moved to Water Supply Watershed
Protection Program Rule 15A NCAC 2B .0622.

Commented [A26]: Moved to Water Supply Watershed
Protection Program Rule 15A NCAC 2B .0623. No
substantive changes.

Commented [A27]: Moved to Water Supply Watershed
Protection Program Rule 15A NCAC 2B .0623. No
substantive changes.

Commented [A28]: Eliminated because is unnecessary to
state in this rule. Stormwater systems and facilities impacting
waters or wetlands of the U.S. will still be subject to 404/401
permitting.

Commented [A29]: Updated reference to current division
website and moved to Water Supply Watershed Protection
Program Rule 15A NCAC 2B .0623.

Commented [A30]: Moved to Water Supply Watershed
Protection Program Rule 15A NCAC 2B .0623. No
substantive changes.

Commented [A31]: Added (j) to provide the new location
for water supply watershed rules implemented by DEMLR.
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15ANCAC 02B .0106 is proposed for repeal as follows:

History Note:

Authority G.S. 143-214.1; 143-215.3(a)(1);
Eff. February 1, 1976;

Amended Eff. October 1, 1989; January 1, 1985; September 9, 1979.

o

Commented [A1]: Separate rule not necessary, language moved
to Class B and SB rules in Section .0200.
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15ANCAC 02B .0108 is proposed for repeal as follows:

History Note: Authority G.S. 143-214.1;
Eff. January 1, 1985;
Amended Eff. October 1, 1989.

o

A-16

Commented [A1]: Separate rule not necessary, language moved
to Class SA rule in Section .0200.
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15A NCAC 02B .0110 is proposed for amendment as follows:

15ANCAC 02B .0110 CONSIDERATIONS FOR FEDERALLY-LISTED THREATENED OR
ENDANGERED AQUATIC SPECIES
Certain waters provide habitat for federally-listed aquatic animal species that are listed as threatened or endangered by
the U.S. Fish and Wildlife Service or National Marine Fisheries Service under the provisions of the Endangered Species
Act, 16 U.S.C. 1531-1544 and subsequent modifications. Maintenance and recovery of the water quality conditions
required to sustain and recover federally-listed threatened and endangered aquatic animal species contributes to the
support and maintenance of a balanced and indigenous community of aquatic organisms and thereby protects the
biological integrity of the waters. i ificha ategi v
15ANCAC2B-02256r 15ANCAGC 2B-0227 for these-waters- [Thel Commission shall utilize Rule .0225 or .0227 of this

Subchapter for site specific strategies for those waters. Fhese-plans-shall-be-developed-within-the-basinwide-planning

Rule: Nothing in this Rule shall prevent the Division or EME Commission from taking other actions within its authority

to maintain and restore the quality of these waters.

History Note: Authority G. S. 143-214.1; 143-215.3(a)(1); 143-215.8A;
Eff. August 1, 2000.

1

Commented [A1]: Corrected the authority from the
“Division” to the “Commission”.

Commented [A2]: The basinwide schedule has been
legislatively changed to a 10 year cycle and the timeline
requirement is obsolete.
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