TO:

The Coastal Resources Commission

FROM:

Drew Hargrove, Assistant General Counsel
Christine A. Goebel, Assistant General Counsel

DATE:

March 28, 2018 (for the April 10-11, 2018 CRC Meeting)

RE:

Variance Request by West P. Hunter, Jr. (CRC-VR-18-02)

Petitioner West P. Hunter, Jr. (“Petitioner”) owns property in Ocean Isle Beach, Brunswick
County, North Carolina. The property is adjacent to man-made “Canal 8” on two sides. The
property is within the Coastal Shorelines AEC, and so the first 30’ landward from normal high
water is subject to the Commission’s 30-foot buffer rule, which limits impervious surfaces and
development within the buffer. In January 2018, Petitioner applied for a CAMA minor permit to
construct a two-story piling-supported residence on his lot. On February 1, 2018, the Ocean Isle
Beach CAMA LPO denied Petitioner’s CAMA permit application as a portion of the proposed
house extended into the 30-foot buffer along the south side of the lot, contrary to 15A NCAC 7H
.0209(f)(10). Petitioner now seeks a variance from the 30-foot buffer rule in order to develop the
house on his property as proposed.
The following additional information is attached to this memorandum:
Attachment A:
Attachment B:
Attachment C:
Attachment D:
Attachment E:

Relevant Rules
Stipulated Facts
Petitioner’s Positions and Staff’s Responses to Variance Criteria
Petitioner’s Variance Request Materials
Stipulated Exhibits including powerpoint

cc(w/enc.):

Todd Roessler, Esq., Petitioner’s Counsel, electronically
Mary Lucasse, Special Deputy AG and CRC Counsel, electronically
Keith Dycus, OIB CAMA LPO, electronically
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RELEVANT STATUTES OR RULES

APPENDIX A

15A NCAC 07H .0209 COASTAL SHORELINES
(a) Description. The Coastal Shorelines category includes estuarine shorelines and public trust
shorelines. Estuarine shorelines AEC are those non-ocean shorelines extending from the normal
high water level or normal water level along the estuarine waters, estuaries, sounds, bays, fresh
and brackish waters, and public trust areas as set forth in an agreement adopted by the Wildlife
Resources Commission and the Department of Environment and Natural Resources [described in
Rule .0206(a) of this Section] for a distance of 75 feet landward. For those estuarine shorelines
immediately contiguous to waters classified as Outstanding Resource Waters by the
Environmental Management Commission, the estuarine shoreline AEC shall extend to 575 feet
landward from the normal high water level or normal water level, unless the Coastal Resources
Commission establishes the boundary at a greater or lesser extent following required public
hearing(s) within the affected county or counties. Public trust shorelines AEC are those non-ocean
shorelines immediately contiguous to public trust areas, as defined in Rule 07H .0207(a) of this
Section, located inland of the dividing line between coastal fishing waters and inland fishing waters
as set forth in that agreement and extending 30 feet landward of the normal high water level or
normal water level.
(b) Significance. Development within coastal shorelines influences the quality of estuarine and
ocean life and is subject to the damaging processes of shore front erosion and flooding. The coastal
shorelines and wetlands contained within them serve as barriers against flood damage and control
erosion between the estuary and the uplands. Coastal shorelines are the intersection of the upland
and aquatic elements of the estuarine and ocean system, often integrating influences from both the
land and the sea in wetland areas. Some of these wetlands are among the most productive natural
environments of North Carolina and they support the functions of and habitat for many valuable
commercial and sport fisheries of the coastal area. Many land-based activities influence the quality
and productivity of estuarine waters. Some important features of the coastal shoreline include
wetlands, flood plains, bluff shorelines, mud and sand flats, forested shorelines and other important
habitat areas for fish and wildlife.
(c) Management Objective. The management objective is to ensure that shoreline development is
compatible with the dynamic nature of coastal shorelines as well as the values and the management
objectives of the estuarine and ocean system. Other objectives are to conserve and manage the
important natural features of the estuarine and ocean system so as to safeguard and perpetuate their
biological, social, aesthetic, and economic values; to coordinate and establish a management
system capable of conserving and utilizing these shorelines so as to maximize their benefits to the
estuarine and ocean system and the people of North Carolina.
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(d) Use Standards. Acceptable uses shall be those consistent with the management objectives in
Paragraph (c) of this Rule. These uses shall be limited to those types of development activities that
will not be detrimental to the public trust rights and the biological and physical functions of the
estuarine and ocean system. Every effort shall be made by the permit applicant to avoid, mitigate
or reduce adverse impacts of development to estuarine and coastal systems through the planning
and design of the development project. In every instance, the particular location, use, and design
characteristics shall comply with the general use and specific use standards for coastal shorelines,
and where applicable, the general use and specific use standards for coastal wetlands, estuarine
waters, and public trust areas described in Rule .0208 of this Section. Development shall be
compatible with the following standards:
(10) Within the Coastal Shorelines category (estuarine and public trust shoreline AECs), new
development shall be located a distance of 30 feet landward of the normal water level or normal
high water level, with the exception of the following:
(A)
(B)
(C)
(D)

(E)
(F)
(G)

(H)

Water-dependent uses as described in Rule 07H .0208(a)(1) of this Section;
Pile-supported signs (in accordance with local regulations);
Post- or pile-supported fences;
Elevated, slatted, wooden boardwalks exclusively for pedestrian use and six feet in width
or less. The boardwalk may be greater than six feet in width if it is to serve a public
use or need;
Crab Shedders, if uncovered with elevated trays and no associated impervious surfaces
except those necessary to protect the pump;
Decks/Observation Decks limited to slatted, wooden, elevated and unroofed decks that
shall not singularly or collectively exceed 200 square feet;
Grading, excavation and landscaping with no wetland fill except when required by a
permitted shoreline stabilization project. Projects shall not increase stormwater
runoff to adjacent estuarine and public trust waters;
Development over existing impervious surfaces, provided that the existing impervious
surface is not increased and the applicant designs the project to comply with the
intent of the rules to the maximum extent feasible;

(I)
Where application of the buffer requirement would preclude placement of a residential
structure with a footprint of 1,200 square feet or less on lots, parcels and tracts platted prior to June
1, 1999, development may be permitted within the buffer as required in Subparagraph (d)(10) of
this Rule, providing the following criteria are met:
(i)
Development shall minimize the impacts to the buffer and reduce runoff by
limiting land disturbance to only so much as is necessary to construct and provide access to the
residence and to allow installation or connection of utilities such as water and sewer; and
(ii)
The residential structure development shall be located a distance landward of the
normal high water or normal water level equal to 20 percent of the greatest depth of the lot.
Existing structures that encroach into the applicable buffer area may be replaced or repaired
consistent with the criteria set out in Rules .0201 and .0211 in Subchapter 07J of this Chapter; and
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(J)
Where application of the buffer requirement set out in 15A NCAC 07H .0209(d)(10) would
preclude placement of a residential structure on an undeveloped lot platted prior to June 1, 1999
that are 5,000 square feet or less that does not require an on-site septic system, or on an
undeveloped lot that is 7,500 square feet or less that requires an on-site septic system, development
may be permitted within the buffer if all the following criteria are met:
(i) The lot on which the proposed residential structure is to be located, is located between:
(I)
Two existing waterfront residential structures, both of which are within 100 feet of
the center of the lot and at least one of which encroaches into the buffer; or
(II)
An existing waterfront residential structure that encroaches into the buffer and a
road, canal, or other open body of water, both of which are within 100 feet of the center of the lot;
(ii)
Development of the lot shall minimize the impacts to the buffer and reduce runoff
by limiting land disturbance to only so much as is necessary to construct and provide access to the
residence and to allow installation or connection of utilities;
(iii) Placement of the residential structure and pervious decking may be aligned no further
into the buffer than the existing residential structures and existing pervious decking on adjoining
lots;
(iv)
The first one and one-half inches of rainfall from all impervious surfaces on the lot
shall be collected and contained on-site in accordance with the design standards for stormwater
management for coastal counties as specified in 15A NCAC 02H .1005. The stormwater
management system shall be designed by an individual who meets applicable State occupational
licensing requirements for the type of system proposed and approved during the permit application
process. If the residential structure encroaches into the buffer, then no other impervious surfaces
will be allowed within the buffer; and
(v)
The lots must not be adjacent to waters designated as approved or conditionally
approved shellfish waters by the Shellfish Sanitation Section of the Division of Environmental
Health of the Department of Environment and Natural Resources.
15A NCAC 2H .1019 Coastal Stormwater Rules are included at the end of the summary of
positions
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STIPULATED FACTS

ATTACHMENT B

1.
Petitioner West P. Hunter, Jr. (“Petitioner”) is a Co-Trustee with Jason Brian Hunter and
West P. Hunter, III, of the Brenda R. Hunter Trust (dated January 9, 2009) (the “Trust”). The
Trust owns property located at 1 Raeford Street in the Town of Ocean Isle Beach (“Town”),
Brunswick County, North Carolina (the “Site”). The Site is also known as Lot 25, Canal 8, Section
A&B of Ocean Isle Beach per a map recorded at Cabinet H, Page 618 in the Brunswick County
Registry.
2.
The Trust took title to the Site through an April 19, 2011 deed recorded at Book 3154, Page
76 of the Brunswick County Registry from the Petitioner as the Executor of the Brenda R. Hunter
Estate (Petitioner’s Wife). Petitioner and Brenda R. Hunter originally purchased the Site in 1987
through a November 12, 1987 deed recorded at Book 712, Page 623 of the Brunswick County
Registry. Copies of these deeds are attached as stipulated exhibits.
3.
The Site is 6,136 square feet or 0.14 acres in size, and the dimensions of the Site are shown
on the site plan, a copy of which is attached as a stipulated exhibit. The Site is served by the
Town’s sewer system. The Site is not a “small lot,” which is defined to be 5,000 square feet or
less for lots served by sewer per 15A NCAC 7H .0209(d)(10)(J).
4.
The Site is bounded on the south and west sides by a man-made canal that extends beyond
the Site and serves as water access for the Site and other lots in the area. The Site is bounded to
the north by a vacant lot (also on Raeford Street) owned by the Palmer Trust (“Palmer”), and to
the south by a single-family residence located at 151 East Second Street and owned by Hiram M.
and Karen J. Reynolds (“Reynolds”). The waters of the man-made canal are classified as SA-High
Quality Waters (SA-HQW) by the Environmental Management Commission, and are closed to the
harvest of shellfish by the Marine Fisheries Commission. There are no wetlands identified on the
Site.
5.
The proposed home on the Site is located within the Coastal Shorelines Area of
Environmental Concern (“AEC”), and pursuant to N.C.G.S. 113A-118, the proposed home
development requires a permit issued pursuant to the Coastal Area Management Act (“CAMA”).
6.
The Site is currently cleared and undeveloped as far as a residence, but there is a concrete
bulkhead along the entire shoreline of the Site. Additionally, there is an existing t-head pier and
floating dock located on the west side of the Site, which was constructed pursuant to CAMA
General Permit #64671D issued on June 12, 2015, a copy of which is attached.
7.
On or about January 16, 2018, Petitioner applied to the Town of Ocean Isle Beach’s CAMA
Local Permit Officer (“LPO”) for a CAMA minor permit to undertake the development of a singlefamily residence on the Site. A copy of the permit application materials is attached as a stipulated
exhibit.
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8.
Petitioner has entered into a purchase and sale agreement for the Site, and if this variance
is granted, Petitioner will sell the Site. It is the Petitioner’s understanding that the purchaser plans
to build a single-family residence consistent with the proposed plans.
9.
The proposed house will be a piling-supported, two-story structure with an interior first
floor area of 2,131 square feet (36’ x 59.2’) and a Total Floor Area of 4,262 with a second story.
The eaves of the roof are proposed to extend two-feet beyond the exterior walls, and the proposed
building footprint at the roofline is 2,530 square feet (40’ x 63.2’). Copies of the proposed plan
view and profile view are attached as stipulated exhibits.
10.
Petitioner’s proposed single-family residences exceeds the Commission’s “Small House”
Exception, 15A NCAC 7H .0209(d)(10)(I) because the proposed footprint of the house measured
at the drip line is in excess of 1,200 square feet (at 2,530 square feet), and also does not meet other
requirements of a “small house.”
11.
The Site is subject to the Commission’s buffer rules applicable to coastal shorelines set
forth at 15A NCAC 7H .0209(d)(10) (the “30-foot buffer rule”), which was promulgated in 1999.
The 30-foot buffer rule is measured 30-feet landward from the normal high water level, which at
this Site, is located at the concrete bulkhead, and it’s location marked by the LPO is shown on the
Site plan, attached. Town Code Section 66-45(6), attached, limits the heated square feet of a
single-family residence to “no more than 50 percent of the total deeded lot area.” The lot is 6,136
square feet; therefore, the maximum heated square feet is 3,068 square feet.
12.
In addition to the 30-foot buffer rule, local zoning requires a 25-foot setback from the front
and rear property line and a 7-foot setback from each of the side property lines. See Town Code
Section 66-45(3), attached. As indicated in a letter dated February 9, 2018 from the Town, the
proposed development on the Lot meets applicable Town requirements, including the setback
requirements. A copy of the letter is attached as a stipulated exhibit.
13.
The Town has a stormwater ordinance found at Code Section 49-33, attached. In order to
comply with the Town’s stormwater ordinance, Petitioner has proposed an engineered stormwater
system to be located on the northern boundary of the lot within the Town’s 7-foot setback and
underneath the proposed driveway outside of the Commission’s 30- foot buffer.
14.
Application of the 30-foot buffer rule and the Town’s setbacks results a building footprint
of approximately 16’ by 59.2’ or 947 square feet in area.
15.
As part of the CAMA minor permit review process, notice of the proposed development
was sent to adjacent riparian owners, Palmer and Reynolds. The LPO received questions about
the proposed development from the Reynolds, but did not receive any objections to the proposed
development.
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16.
On February 1, 2018, the LPO denied Petitioner’s CAMA minor development permit
finding that the proposed development along the south side of the Site is inconsistent with the 30foot buffer rule found at 15A NCAC 7H .2029(d)(10). The proposed house meets the 30-foot
buffer along the west side of the Site. A copy of the denial letter is attached as a stipulated exhibit.
17.
If the Commission grants the variance, Petitioner is committed to constructing, maintaining
and operating the proposed engineered stormwater system that will meet State specifications
(found at 15A NCAC 7H .0209(d)(10)(j)(iv) and 15A NCAC 2H .1000 et seq.) and Town
specifications (found at OIB Code Section 49-33, attached). A copy of a letter dated January 8,
2018 to Petitioner from Intracoastal Engineering, PLLC, detailing the proposed engineered
stormwater system is attached as a stipulated exhibit.
18.
As part of the CAMA Variance process, notice to the adjacent riparian neighbors and
anyone who commented on the application is required per 15A NCAC 7J .0701 (c)(7). See the
attached notices of the variance request sent to Palmer and Reynolds dated February 21, 2018, and
attached as stipulated exhibits. If any responses are received before the variance hearing, they will
be shared with the Commission.
19.
As part of the CAMA Variance process, the Commission’s rules require that “[b]efore
filing a petition for a variance from a rule of the Commission, the person must seek relief from
local requirements restricting use of the Property.” 15A NCAC 7J .0701(a). Petitioner’s proposed
design meets the Town’s front (25’), rear (25’), and side (7’) setbacks. Any variance from the front
and rear setbacks would not change the intrusion into the south side setback. Petitioner could have
sought a variance from the Town’s 7’ north side setback and shift the house north, but that would
preclude placing the stormwater system within that side setback area as proposed.
20.
Two of the exceptions to the 30-foot buffer rule provided for in the Commission’s rules
are generally relevant to the Commission’s consideration of this variance but are not met.
The “small-lot exception” applies to lots platted before 1999 and which are 5,000
square feet or less (if served by sewer as this is) per 15A NCAC 7H .0209(d)(10)(J).
This lot is 6,136 square feet and also does not meet other criteria for use of this
exception.
The “small-house exception” allows residential structures with a 1,200 square feet
footprint on lots platted prior to 1999 (as this Site is), but anticipates single frontage
lots and not double-frontage lots such as this. Additionally, the proposed house has
a footprint of 2,530 square feet, so it is larger than a “small-house.”
21.
Without a variance from the Commission of its 30-foot buffer rule, the available building
footprint is 16’ x 59.2’ long or 947 square feet (or 1,894 TFA when doubled for a two-story
structure).
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22.
The Site is shown on aerial and ground-level photos of the site contained in a Powerpoint
presentation, attached as a stipulated exhibit.

STIPULATED EXHIBITS
A.
B.
C.
D.
E.
F.
G.
H.
I.
J.
K.

2011 Deed to Trust 3154/76
1987 Hunter Deed 712/623
Site Plan Reviewed by LPO
2015 CAMA General Permit #64671D for pier
CAMA Minor Permit application materials
OIB Town Code Sections 49-33 (stormwater), 66-45(6) (max heated area)
Notice to Adjacent Riparian Owners during permit review and email confirmation of LPO
February 1, 2018 Denial
January 8, 2018 letter to Petitioner from Intracoastal engineering, PLLC re: stormwater
Notice to Adjacent Riparian Owners of variance request with delivery confirmation info
Powerpoint Presentation
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PETITIONER’S and STAFF’S POSITIONS

ATTACHMENT C

I.
Will strict application of the applicable development rules, standards, or orders
issued by the Commission cause the petitioner unnecessary hardships? If so, the petitioner
must identify the hardships.
Petitioner’s Position: Yes.
The Petitioner will suffer unnecessary hardship from strict application of the Coastal Resources
Commission’s (the “Commission”) 30-foot buffer rule (15A NCAC 7H .0209(d)(10)) to the
Petitioner’s property and the Commission’s procedural requirement to seek relief from local
requirements restricting use of the property before filing a petition for a variance from a rule of
the Commission (15A NCAC 7J .0701(a)). If the Commission’s 30-foot buffer rule is strictly
applied to the Petitioner’s lot, the Petitioner will be unable to build a single-family dwelling on the
lot. If the Commission’s procedural requirement to first seek a local variance is strictly applied,
the Petitioner will be required to seek a local variance even though the proposed development is
in compliance with all applicable ordinances of the Town of Ocean Isle Beach (the “Town”) and
(in this case) seeking a local variance would not achieve the objective of eliminating or reducing
the need for a variance from the Commission.
Petitioner’s lot is bounded by water on two sides (south and west), which results in a lot width of
approximately 50 feet. Local zoning requires a 25-foot setback from the front and rear property
line and a 7-foot setback from each of the side property lines. See Town Code Section 66-45(3).
Without a variance, CAMA rules require a 30-foot setback from the normal high water line on the
south side of the lot and the western back of the lot. See 15A NCAC 7H .0209(d)(10). If strictly
applied, the setbacks leave a buildable lot width of approximately 16 feet.
Application of the Commission’s 30-foot buffer rule on the Petitioner’s lot is negatively affected
by the man-made canal located on two sides of the lot. This creates a narrow lot, and strict
application of the Commission’s 30-foot buffer rule would prevent the Petitioner from building a
single-family dwelling on the lot, which would cause unnecessary hardship to the Petitioner.
With respect to the procedural requirement to first seek a local variance, the proposed development
is in compliance with all applicable Town ordinances, and the proposed single-family dwelling
cannot be moved to the north to encroach into the Town’s 7-foot setback because the proposed
engineered stormwater system is proposed to be located in this area. There is no other location on
the lot where the engineered stormwater system could be located outside the Commission’s 30foot buffer. The Town supports the Petitioner’s request to seek a variance from the Commission
without first seeking a variance from the Town.
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Staff’s Position: Yes.
Staff agrees that strict application of the local variance requirement of 7J.0701 will cause Petitioner
unnecessary hardships, as seeking a variance from the 7’ side setback on the north side of the Site
where the engineered stormwater system is proposed will not reduce the need for a variance from
the Commission to any significant degree.
As to the 30’ Buffer variance request, Staff agrees that Petitioner will suffer an unnecessary
hardship from a strict application of the Commission’s 30-foot buffer rule to Petitioner’s property,
where it would result in a building envelope 16’ wide (north to south), which is a narrow distance
for building a standard single-family residence.

II.
Do such hardships result from conditions peculiar to the Petitioner’s property,
such as location, size, or topography of the property? Explain.
Petitioner’s Position: Yes.
The unnecessary hardship results from conditions peculiar to Petitioner’s property. The
Petitioner’s property is bounded by water on two sides (south and west). The strict application of
the Commission’s 30-foot buffer rule on two sides of the lot creates an extremely narrow buildable
area on the lot.
Staff’s Position: Yes.
Staff agree that any hardship results from the application of the 30’ Buffer to two sides of this lot
which is a condition peculiar to the property, on this lot, it creates a 16’ wide building envelope
without a variance.
III.

Do the hardships result from the actions taken by the Petitioner? Explain.

Petitioner’s Position: No.
The unnecessary hardship does not result from actions taken by the Petitioner. The lot was created
by recordation of a subdivision map on September 10, 1976. Petitioner and his wife acquired the
lot on June 27, 1987 before the Commission’s 30-foot buffer rule was promulgated in 1994.
Staff’s Position: No.
While Petitioner took title to this property in 1987, before the Commission’s 30-foot buffer rule
was promulgated, Petitioner now seeks to maximize the buildable area of the lot by requesting a
variance from the 30’ Buffer for the full width of the lot between the Town’s 7’ side setbacks,
while meeting the 30’ Buffer only on the west side of the lot. Staff agree above that strict
application of the Buffer causes hardships where it results in a 16’ wide envelope, but Staff also
believes that Petitioner’s proposed layout of a footprint which maximizes the full 36’ width of the
lot contributes to Petitioner’s hardships, where Petitioner proposes a footprint of 2,530 square feet,
far surpassing the Commission’s “small-house” standard of a 1,200 square foot footprint.
10
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IV.
Will the variance requested by the petitioner (1) be consistent with the spirit,
purpose, and intent of the rules, standards or orders issued by the Commission; (2) secure
the public safety and welfare; and (3) preserve substantial justice? Explain.
Petitioner’s Position: Yes.
The variance requested by the Petitioner is consistent with the spirt, purpose and intent of the
Commission’s 30-foot buffer rule. The principal purposes of the Commission’s 30-foot buffer
rule are to reduce stormwater runoff from development that is located near coastal shorelines, to
protect the ecological values of areas near coastal shorelines, and to ensure that shoreline
development is compatible with the dynamic nature of coastal shorelines. See 15A NCAC 7H
.0209(c). The Petitioner’s lot is bounded by a man-made canal on two sides (south and west). The
entire coastal shoreline of the lot is bulkheaded, which reduces the risk of erosion. If the variance
is granted, the site will be developed to meet the stormwater requirements set forth in the CAMA
rules and the Town of Ocean Isle Beach’s stormwater ordinance. An engineered stormwater
system would be located along the northern boundary of the property and underneath the driveway
outside the Commission’s 30-foot buffer. The proposed engineered stormwater system would
maintain runoff from the site at pre-development levels, even during a ten-year storm. A letter
describing the stormwater requirements and proposed engineered stormwater system is attached
as Exhibit G-2.
The variance requested by the Petitioner from the procedural requirement to first seek a local
variance is consistent with the spirt, purpose and intent of the Commission’s procedural
requirement to first seek local relief. The purpose of this procedural requirement is to eliminate
or reduce the need for a variance from the Commission’s rules. If a local government relaxes local
requirements (i.e., street-side setback or adjacent property setbacks), the proposed development
could be sited farther landward. However, in this case, the proposed development cannot be moved
within the Town’s 7-foot setback unless the proposed engineered stormwater system is moved to
another location on the lot, which would be within the Commission’s 30-foot buffer. Therefore,
seeking a local variance would not achieve the objective of eliminating or reducing the need for a
variance from the Commission.
The variance proposed by the Petitioner will have no adverse effect on public safety and welfare.
The variance proposed by the Petitioner will preserve substantial justice by allowing a reasonable
use of the lot, which was created before the Commission’s 30-foot buffer rule became effective,
and by allowing the Petitioner to seek a variance from this Commission without first seeking a
local variance that would not eliminate or reduce the need for a variance from the Commission.
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Staff’s Position: Yes.
On balance, Staff believes that the variance requested by Petitioner is consistent with the spirit,
purpose, and intent of the Commission’s buffer rule.
Petitioner is correct that the stated significance of the Commission’s 30’ Buffer includes limiting
development on the shorelines which “serve as barriers against flood damage and control erosion
between the estuary and the uplands.” (15A NCAC 7H .0209(b)) These areas also serve as habitat
“for many valuable commercial and sport fisheries of the coastal area.” The Commission’s 30’
Buffer rule is intended “to ensure that shoreline development is compatible with the dynamic
nature of coastal shorelines as well as the values and the management objectives of the estuarine
and ocean system.”
Petitioner has addressed one of the purposes of the 30’ Buffer, which is protecting water quality
by creating a buffer between a waterbody and any impervious surfaces which would lead to
stormwater runoff into the marine environment through an engineered stormwater system which
meets the standards of the applicable Town ordinance and state stormwater law by collecting the
first 1.5” of rainfall from all impervious surfaces.
However, Petitioner also maximizes the footprint on the lot, including 1,385 square feet within the
30’ Buffer instead of minimizing impacts to the buffer and contemplated by the Commission’s
rule and this variance criteria. While a 16’ width allowed without a variance is a hardship, Staff
has concerns that Petitioner’s request seeking the full 36’ between the 7’ side setbacks may go
beyond the spirit of the buffer rule. Staff continue to have concerns about this request for that
reason.
If the stormwater system was built to handle 100% of the impervious surfaces on the lot and was
maintained for the life of the structure, Staff agree that a variance would preserve public safety
and welfare. However, in not minimizing impacts to the buffer without explanation, Staff believe
substantial justice will be preserved by granting the variance.

******************************************************************************
As requested by the Commission in the past for buffer variances, Staff includes the
stormwater management-related conditions which have been placed on some prior variances
issued by the Commission below.
(1) The permittee shall obtain a stormwater management plan meeting the requirements of 15A
NCAC 7H .0209(d)(10)(J)(iv), which requires that the first one and one-half inches of rainfall from
all impervious surfaces on the lot shall be collected and contained on-site in accordance with the
design standards for stormwater management for coastal counties as specified in 15A NCAC 02H
.1005. The stormwater management system shall be designed and certified by an individual who
meets applicable State occupational licensing requirements for the type of system proposed, and
approved by the appropriate governmental authority during the permit application process.
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(2) Prior to occupancy and use of the sunroom addition and the issuance of a final Certificate of
Occupancy (CO) by the local permitting authority, the permittee shall provide a certification from
the design professional that the stormwater system has been inspected and installed in accordance
with this permit, the approved plans and specification and other supporting documentation.
(3) The permittee shall provide for the operation and maintenance necessary to insure that the
engineered stormwater management system functions at optimum efficiency and within the design
specifications for the life of the project.
(4) The permittee shall insure that the obligation for operation and maintenance of the stormwater
management system becomes a permanent obligation of future property owners.
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15A NCAC 02H .1019 COASTAL COUNTIES
The purpose of this Rule is to protect surface waters in the 20 Coastal Counties from the impact of stormwater
runoff from new development.
(1)
Implementing Authority. This Rule shall be implemented by:
(a)
local governments and other entities within the 20 Coastal Counties that are required to
implement a Post-Construction program as a condition of their NPDES permits;
(b)
local governments and state agencies that are delegated to implement a stormwater
program pursuant to G.S. 143-214.7(c) and (d); and
(c)
the Division in all other areas where this Rule applies.
(2)
APPLICABILITY OF THIS RULE. This Rule shall apply to the following types of developments
within the Coastal Counties:
(a)
projects that require an Erosion and Sedimentation Control Plan pursuant to G.S. 113A57;
(b)
projects that require a Coastal Area Management Act (CAMA) Major Development
Permit pursuant to G.S. 113A-118; and
(c)
projects that do not require either an Erosion and Sedimentation Control Plan or a CAMA
Major Development Permit, but meet one of the following criteria:
(i)
nonresidential projects that propose to cumulatively add 10,000 square feet or
more of built-upon area; or
(ii)
residential projects that are within ½ mile of and draining to SA waters, and
propose to cover 12 percent or more of the undeveloped portion of the property
with built-upon area.
(3)
EFFECTIVE DATES. The effective dates are as follows:
(a)
for prior Rule .1000 of this Section, January 1, 1988;
(b)
for prior Rule .1005 of this Section, September 1, 1995;
(c)
for S.L. 2006-264, August 16, 2006; and
(d)
for S.L. 2008-211, October 1, 2008.
Prior versions of these rules are available for no cost on the Division's website at
http://deq.nc.gov/about/divisions/energy-mineral-land-resources/energy-mineral-landpermits/stormwater-program.
(4)
GENERAL REQUIREMENTS FOR ALL PROJECTS. In addition to the requirements of this
Rule, development projects shall also comply with the requirements set forth in Rule .1003 of this
Section.
(5)
DETERMINATION OF WHICH COASTAL STORMWATER PROGRAM APPLIES.
(a)
SA WATER. SA Water requirements shall apply to projects located within one-half mile
of and draining to waters classified as SA-HQW or SA-ORW per 15A NCAC 02B .0301.
(i)
The SA boundary shall be measured from either the landward limit of the top of
bank or the normal high water level. In cases where a water is listed on the
Schedule of Classifications, but the applicant provides documentation from the
Division of Water Resources or the U.S. Army Corps of Engineers that the
water is not present on the ground, the applicant shall not be subject to the SA
requirements of this Rule.
(ii)
An SCM with any portion of its drainage area located within the SA waters
boundary shall be designed to meet SA water requirements.
(b)
FRESHWATER ORW. Freshwater ORW requirements shall apply to projects that drain
to waters classified as B-ORW and C-ORW per 15A NCAC 02B .0301.
(c)
OTHER COASTAL COUNTY WATER. If a project does not meet the applicability
requirements for Sub-Items (5)(a) or (b) of this Rule, then it shall be subject to the [other
Coastal County Water requirements set forth in Item (6) of this Rule.
(d)
PROJECTS THAT ARE SUBJECT TO TWO OR MORE COASTAL STORMWATER
PROGRAMS. Projects with portions that are located within two or more coastal
stormwater program boundaries shall meet the applicable requirements of Item (6) inside
each of the project’s portions.
(6)
STORMWATER REQUIREMENTS. Depending on the applicable program pursuant to Item (5)
of this Rule, the following stormwater requirements shall apply:
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(a)

(b)

(7)

(8)

SUMMARY OF COASTAL PROGRAM REQUIREMENTS. The requirements shall be
in accordance with the following table:

Program that
Applies

Maximum
BUA
for
Low Density

Required Storm
Depth for High
Density Projects

SA Water that
is SA-HQW

12%

One-year,
hour storm

SA Water that
is SA-ORW

12%

Freshwater
ORW

12%

Other Coastal
County Water

24%

One-year,
hour storm

24-

24-

Additional Special Provisions

SCMs for High Density SA
Projects per Item (7) of this Rule
SCMs for High Density SA
Projects per Item (7) of this
Rule; and
Density Requirements for SAORW Projects per Item (8) of
this Rule

1.5 inch storm
None

1.5 inch storm

None

VEGETATED SETBACKS. For all subject projects within the Coastal Counties,
vegetated setbacks from perennial waterbodies, perennial streams, and intermittent
streams shall be at least 50 feet in width for new development and at least 30 feet in
width for redevelopment and shall comply with Rule .1003(4) of this Section.
SCMS FOR SA WATER HIGH DENSITY PROJECTS REQUIREMENTS. High density
projects subject to SA water requirements shall use one of the following approaches for treating
and discharging stormwater:
(a)
RUNOFF VOLUME MATCH. The project shall achieve runoff volume match, and
excess runoff volume shall be released at a non-erosive velocity at the edge of the
vegetated setback or to an existing stormwater drainage system.
(b)
RUNOFF TREATMENT WITH NON-DISCHARGING SCMs. SCM(s) shall provide
runoff treatment without discharging in excess of the pre-development conditions during
the one-year, 24-hour storm event. The runoff volume in excess of the one-year, 24-hour
runoff volume shall be released at a non-erosive velocity at the edge of the vegetated
setback or to an existing stormwater drainage system.
(c)
RUNOFF TREATMENT WITH DISCHARGING SCMs. SCM(s) shall provide runoff
treatment for the difference between the pre- and post-development runoff volumes for
the one-year, 24-hour storm event and meet the following requirements:
(i)
documentation shall be provided that it is not feasible to meet the MDC for
infiltrations systems as set forth in Rule .1051 of this Section;
(ii)
the stormwater shall be filtered through a minimum of 18 inches of sand prior to
discharge;
(iii)
the discharge from the SCM shall be directed to either a level spreader-filter
strip designed as set forth in Rule .1059 of this Section, a swale that fans out at
natural grade, or a natural wetland that does not contain a conveyance to SA
waters; and
(iv)
the runoff volume in excess of the one-year, 24-hour storm event shall be
released at a non-erosive velocity at the edge of the vegetated setback or to an
existing stormwater drainage system.
DENSITY REQUIREMENTS FOR SA-ORW PROJECTS. The following shall apply:
(a)
For the entire project, the percentage built-upon area shall not exceed 25 percent.
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(b)

History Note:

For the portion of a project that is within 575 feet of SA-ORW waters, the percentage
built-upon area shall not exceed 25 percent for high density projects and shall not exceed
12 percent for low density projects.

Authority G.S. 143-214.1; 143-214.5; 143-215.3(a)(1);
Eff. January 1, 2017 (portions of this rule previously codified in 15A NCAC 02H .1005).
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...,

TOWNSEND

K ILPATR ICK TOWNSEND & STOCKTON LLP

www.kilpatricktownsend.com

ATTOR NEYS AT LAW

Suite 1400 4208 Six Forks Road
Raleigh NC 27609
t 919 420 1700 f919 420 1800

February 21, 2018

Todd S. Roessler
direct dial 919 420 1726
direct fax 919 510 6121
TRoessler@KilpatrickTownsend.com

Via First Class Mail and Email
Braxton C. Davis, Director
Division of Coastal Management
400 Commerce Avenue
Morehead City, NC 28557

Re:

CAMA Variance Petition - West P. Hunter, Jr., Brunswick County

Dear Mr. Davis:
Please find enclosed a CAMA variance petition on behalf of West P. Hunter, Jr. Mr.
Hunter is seeking to build a single-family residence on a lot located at 1 Raeford Street, Ocean
Isle Beach, North Carolina and is seeking a variance from CAMA's 30-foot buffer rule (15A
NCAC 7H .0209(d)(10)) and CAMA's procedural requirement to first seek a local variance (ISA
NCAC 7J .0701(a). Please schedule this variance petition for the April 10-11 , 2018 Coastal
Resources Commission meeting. I have enclosed the CAMA Variance Request Form and
supporting documents.
Thank you for consideration of this request and please let me know if you need any
additional information.
Sincerely,
KILPATRICK TOWNSEND & STOCKTON LLP

Todd S. Roessler
Attorney for Petitioner West P. Hunter, Jr.
Enclosures
cc:

Christy Goebel
West P. Hunter, Jr.

I 3897868V. I
ANCHORAGE ATLANTA AUGUSTA CHARLOTTE DALLAS DENVER HOUSTON LOS ANGELES NEW YORK RALEIGH SAN DIEGO
SAN FRANCISCO SEATTLE SHANGHAI SILICON VALLEY STOCKHOLM TOKYO WALNUT CREEK WASHINGTON WINSTON-SALEM
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CAMA VARIAN CE REQUEST FORM

DCM FORM 11
DCM FILE No.: - - - -

PETITIONER'S NAME
West P. Hunter Jr.
COUNTY WHERE THE DEVELOPMENT IS PROPOSED
Raeford Street, Ocean Isle Beach, North Carolina

~~~~~~~~~~~~~~~~~~~~~~~

Brunswick County, 1

Pursuant to N.C.G.S. § l 13A-120.1 and 15A N.C.A.C. 071 .0700 et seq., the above named
Petitioner hereby applies to the Coastal Resources Commission (CRC) for a variance.
VARIAN CE HEARING PROCEDURES
A variance petition will be considered by the CRC at a regularly scheduled meeting, heard in
chronological order based upon the date of receipt of a complete petition. l 5A N.C.A.C. 071
.0701(e). A complete variance petition, as described below, must be received by the Division of
Coastal Management (DCM) a minimum of six (6) weeks in advance of the first day of a regularly
scheduled CRC meeting to be eligible for consideration by the CRC at that meeting. l 5A N.C.A.C.
071 .0701(e). The final set of stipulated facts must be agreed to at least four (4) weeks prior to the
first day of a regularly scheduled meeting. 15A N.C.A.C. 071 .0701(e). The dates ofCRC
meetings can be found at DCM's website: www.nccoastalmanagement.net
If there are controverted facts that are significant in determining the propriety of a variance, or if the Commission
determines that more facts are necessary, the facts will be determined in an administrative hearing. 15A N.C.A.C. 07J
.070l(b).

VARIAN CE CRITERIA
The petitioner has the burden of convincing the CRC that it meets the following criteria:

(a) Will strict application of the applicable development rules, standards, or orders issued by the
Commission cause the petitioner unnecessary hardships? Explain the hardships. See attached.
(b) Do such hardships result from conditions peculiar to the petitioner's property such as the
location, size, or topography of the property? Explain. See attached.
(c) Do the hardships result from actions taken by the petitioner? Explain. See attached.
( d) Will the variance requested by the petitioner ( 1) be consistent with the spirit, purpose, and intent
of the rules, standards or orders issued by the Commission; (2) secure the public safety and
welfare; and (3) preserve substantial justice? Explain. See attached.

Please make your written arguments that Petitioner meets these criteria on a separate piece ofpaper.
The Commission notes that there are some opinions of the State Bar which indicate that non-attorneys may
not represent others at quasi-judicial proceedings such as a variance hearing before the Commission.
These opinions note that the practice ofprofessionals, such as engineers, surveyors or contractors,
representing others in quasi-judicial proceedings through written or oral argument, may be considered the
practice of law. Before you proceed with this variance request, you may wish to seek the advice of counsel
before having a non-lawyer represent your interests through preparation of this Petition.

For this variance request to be complete, the petitioner must provide the information listed
below. The undersigned petitioner verifies that this variance request is complete and
includes:
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The name and location of the development as identified on the permit application;

Ex. A A copy of the permit decision for the development in question;
Ex. B A copy of the deed to the property on which the proposed development would be located;
Ex. C A complete description of the proposed development including a site plan;
Ex. D A stipulation that the proposed development is inconsistent with the rule at issue;
Ex. E Proof that notice was sent to adjacent owners and objectors, as required by 15A N.C.A.C.
071 .0701(c)(7);
Ex. F Proof that a variance was sought from the local government per 15A N.C.A.C. 071
.0701 (a), if applicable;
Ex. G Petitioner's written reasons and arguments about why the Petitioner meets the four variance
criteria, listed above;
Ex. H A draft set of proposed stipulated facts and stipulated exhibits. Please make these verifiable
facts free from argument. Arguments or characterizations about the facts should be
included in the written responses to the four variance criteria instead of being included in
the facts.

_x__

This form completed, dated, and signed by the Petitioner or Petitioner' s Attorney.

Due to the above information and pursuant to statute, the undersigned hereby requests a variance.

z/2.1 /1a
Signature of Petitioner or Attorney

Date

Todd S. Roessler
Printed Name of Petitioner or Attorney

TRoessler@KilpatrickTownsend.com
Email address of Petitioner or Attorney

4208 Six Forks Road, Suite 1400
Mailing Address

(919) 420-1726
Telephone Number of Petiti9ner or Attorney

Raleigh, NC 27609
City

State

Zip

(919) 510-6121
Fax Number of Petitioner or Attorney
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DELIVERY OF THIS HEARING REQUEST

This variance petition must be received by the Division of Coastal Management at least six (6)
weeks before the first day of the regularly scheduled Commission meeting at which it is heard. A
copy of this request must also be sent to the Attorney General's Office, Environmental Division.
ISA N.C.A.C. 071 .0701(e).
Contact Information for DCM:

Contact Information for Attorney General's Office:

By mail, express mail or hand delivery:
Director
Division of Coastal Management

By mail:
Environmental Division
9001 Mail Service Center

400 Commerce Avenue

Raleigh, NC 27699-9001

Morehead City, NC 28557

By Fax:
(252) 247-3330

By express mail:
Environmental Division
114 W. Edenton Street
Raleigh, NC 27603

By Email:
Check DCM website for the email
address of the current DCM Director
www .nccoastalmanagement.net

By Fax:
(919) 716-6767

Revised: July 2014
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EXHIBIT C-1
West P. Hunter, Jr. Variance Petition
Description of Proposed Development

The Petitioner proposes to build a single-family residence on a lot located at 1 Raeford Street in
Ocean Isle Beach, Brunswick County, North Carolina. The lot is bounded to the south and to the
west by a man-made canal that provides water access to lots in the area. The proposed house
will be elevated on pilings with two heated living floors of 36 feet by 59.2 feet for a total of up to
4,262 square feet of heated living space, dependent on actual construction details and optional
porches as shown in Exhibit C-2. The proposed building footprint is 2, 131 square feet. The
eaves of the roof will extend two-feet beyond the exterior walls. The area covered by the roof
drip line would be 2,530 square feet. As proposed, 1,385 square feet of impervious roof area and
458 square feet of gravel driveway would be located within the Commission's 30-foot buffer.
An engineered stormwater system would be located on the northern boundary of the lot within
the Town's 7-foot setback and underneath the proposed driveway outside of the Commission's
30- foot buffer. A bulkhead exists along the entire waterfront of the lot. A site location, plan
view and profile view are attached as Exhibits C-2 and C-3.
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EXHIBITD
West P. Hunter, Jr. Variance Petition
Stipulation

Petitioner, West P. Hunter, Jr., through his attorney, Todd S. Roessler, stipulates that the
proposed development that is the subject of this variance petition is inconsistent with Coastal
Resource Commission Rules ISA NCAC 7H .0209(d)(10) and ISA NCAC 7J .070I(a).
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EXHIBIT F-1
West P. Hunter, Jr. Variance Petition
Local Variance Requirement

The Petitioner is seeking a variance from the procedural requirement set forth at 15A NCAC 7J
.0701(a), which requires the Petitioner to first seek relief from local requirements restricting use
of the property before filing a petition for a variance from a rule of the Coastal Resources
Commission (the "Commission").
The Petitioner will suffer unnecessary hardship from strict application of this procedural
requirement. If the Commission's procedural requirement to seek a local variance before filing a
petition for a variance from the Commission's 30-foot buffer rule is strictly applied, the
Petitioner will be required to seek a local variance even though the proposed development is in
compliance with all applicable ordinances of the Town of Ocean Isle Beach (the "Town"). Not
only is the proposed development in compliance with all applicable Town ordinances, the
proposed single-family dwelling cannot be moved to the north to encroach into the Town's 7foot setback because the proposed engineered stormwater system is proposed to be located in this
area. There is no other location on the lot where the engineered stormwater system could be
located outside the Commission's 30-foot buffer. The Town supports the Petitioner's request to
seek a variance from the Commission without first seeking a variance from the Town. A letter
dated February 9, 2018 from the Town supporting the Petitioner's request for a variance from
this procedural requirement is attached.
Because the Petitioner's property is bounded by water on two sides (south and west), this
unnecessary hardship is a result of conditions peculiar to Petitioner's property.
This unnecessary hardship does not result from actions taken by the Petitioner. The lot was
created by recordation of a subdivision map on September 10, 1976. Petitioner and his wife
acquired the lot on June 27, 1987 before the Commission's 30-foot buffer rule was promulgated
in 1994.
The variance requested by the Petitioner is consistent with the spirt, purpose and intent of the
Commission's procedural requirement to first seek local relief. The purpose of this procedural
requirement is to eliminate or reduce the need to seek a variance from the Commission's rules.
If a local government relaxes local requirements (i.e., street-side setback or adjacent property
setbacks), the proposed development could be sited farther landward.
The issue with Petitioner's proposed development and need to seek a variance is related to the
width of the lot. If the Petitioner sought a variance from the Town's 7-foot setback on the
northern side of the property, the single-family dwelling could theoretically be moved to the
north, reducing the encroachment in the Commission's 30-foot setback. However, the proposed
engineered stormwater system (which is required by law and will maintain stormwater runoff
from the lot at pre-development levels) is proposed to be located in this area. There is no
location (other than within the Commission's 30-foot buffer) on the lot where the proposed
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engineered stormwater system can be located. Therefore, the proposed single-family dwelling
could not be moved farther landward, and a variance from this procedural requirement is
consistent with the spirt, purpose and intent of the Commission's rule.
The variance proposed by the Petitioner will have no adverse effect on public safety and welfare.
The variance proposed by the Petitioner will preserve substantial justice by allowing the
Petitioner to proceed with the variance request from the Commission's 30-foot buffer rule
without first seeking a local variance, which in this case would not achieve the objective of
eliminating or reducing the need for a variance from the Commission.
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EXHIBIT G-1
West P. Hunter, Jr. Variance Petition
Petitioner's Position on Variance Criteria

1.
Will unnecessary hardships result from strict application of the rules, standards, or
orders?
Petitioner's Position: Yes.
Petitioner's Argument: The Petitioner will suffer unnecessary hardship from strict application
of the Coastal Resources Commission's (the "Commission") 30-foot buffer rule (lSA NCAC 7H
.0209(d)(l0)) to the Petitioner's property and the Commission's procedural requirement to seek
relief from local requirements restricting use of the property before filing a petition for a
variance from a rule of the Commission (ISA NCAC 71 .070I(a)). If the Commission's 30-foot
buffer rule is strictly applied to the Petitioner's lot, the Petitioner will be unable to build a singlefamily dwelling on the lot. If the Commission's procedural requirement to first seek a local
variance is strictly applied, the Petitioner will be required to seek a local variance even though
the proposed development is in compliance with all applicable ordinances of the Town of Ocean
Isle Beach (the "Town") and (in this case) seeking a local variance would not achieve the
objective of eliminating or reducing the need for a variance from the Commission.

Petitioner's lot is bounded by water on two sides (south and west), which results in a lot width of
approximately SO feet. Local zoning requires a 2S-foot setback from the front and rear property
line and a 7-foot setback from each of the side property lines. See Town Code Section 66-4S(3).
Without a variance, CAMA rules require a 30-foot setback from the normal high water line on
the south side of the lot and the western back of the lot. See ISA NCAC 7H .0209(d)(l0). If
strictly applied, the setbacks leave a buildable lot width of approximately I 6 feet.
Application of the Commission's 30-foot buffer rule on the Petitioner's lot is negatively affected
by the man-made canal located on two sides of the lot. This creates a narrow lot, and strict
application of the Commission's 30-foot buffer rule would prevent the Petitioner from building a
single-family dwelling on the lot, which would cause unnecessary hardship to the Petitioner.
With respect to the procedural requirement to first seek a local variance, the proposed
development is in compliance with all applicable Town ordinances, and the proposed singlefamily dwelling cannot be moved to the north to encroach into the Town's 7-foot setback
because the proposed engineered stormwater system is proposed to be located in this area. There
is no other location on the lot where the engineered stormwater system could be located outside
the Commission's 30-foot buffer. The Town supports the Petitioner's request to seek a variance
from the Commission without first seeking a variance from the Town.
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2.
Do such hardships result from conditions peculiar to Petitioner's property such as
the location, size, or topography of the property?
Petitioner's Position: Yes.
Petitioner's Argument: The unnecessary hardship results from conditions peculiar to
Petitioner's property. The Petitioner's property is bounded by water on two sides (south and
west). The strict application of the Commission's 30-foot buffer rule on two sides of the lot
creates an extremely narrow buildable area on the lot.
3.

Do the hardships result from actions taken by the Petitioner?

Petitioner's Position: No.
Petitioner's Argument: The unnecessary hardship does not result from actions taken by the
Petitioner. The lot was created by recordation of a subdivision map on September 10, 1976.
Petitioner and his wife acquired the lot on June 27, 1987 before the Commission's 30-foot buffer
rule was promulgated in 1994.
4.
Will the variance requested by the Petitioner (a) be consistent with the spirit,
purpose and intent of the rules, standards, or orders issued by the Commission; (b) secure
public safety and welfare; and (c) preserve substantial justice?
Petitioner's Position: Yes.
Petitioner's Argument: The variance requested by the Petitioner is consistent with the spirt,
purpose and intent of the Commission's 30-foot buffer rule. The principal purposes of the
Commission's 30-foot buffer rule are to reduce stormwater runoff from development that is
located near coastal shorelines, to protect the ecological values of areas near coastal shorelines,
and to ensure that shoreline development is compatible with the dynamic nature of coastal
shorelines. See 15A NCAC 7H .0209(c). The Petitioner's lot is bounded by a man-made canal
on two sides (south and west). The entire coastal shoreline of the lot is bulkheaded, which
reduces the risk of erosion. If the variance is granted, the site will be developed to meet the
stormwater requirements set forth in the CAMA rules and the Town of Ocean Isle Beach's
stormwater ordinance. An engineered stormwater system would be located along the northern
boundary of the property and underneath the driveway outside the Commission's 30-foot buffer.
The proposed engineered stormwater system would maintain runoff from the site at predevelopment levels, even during a ten-year storm. A letter describing the stormwater
requirements and proposed engineered stormwater system is attached as Exhibit G-2.
The variance requested by the Petitioner from the procedural requirement to first seek a local
variance is consistent with the spirt, purpose and intent of the Commission's procedural
requirement to first seek local relief. The purpose of this procedural requirement is to eliminate
or reduce the need for a variance from the Commission's rules. If a local government relaxes
local requirements (i.e., street-side setback or adjacent prope1iy setbacks), the proposed
development could be sited farther landward. However, in this case, the proposed development
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cannot be moved within the Town's 7-foot setback unless the proposed engineered stormwater
system is moved to another location on the lot, which would be within the Commission's 30-foot
buffer. Therefore, seeking a local variance would not achieve the objective of eliminating or
reducing the need for a variance from the Commission.
The variance proposed by the Petitioner will have no adverse effect on public safety and welfare.
The variance proposed by the Petitioner will preserve substantial justice by allowing a
reasonable use of the lot, which was created before the Commission's 30-foot buffer rule
became effective, and by allowing the Petitioner to seek a variance from this Commission
without first seeking a local variance that would not eliminate or reduce the need for a variance
from the Commission.
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Sec. 49-33. - Same—Stormwater requirements.
All development activities within the jurisdiction of the Town of Ocean Isle Beach shall manage
stormwater as follows:
(1) Runoff from all new development, regardless of size, shall approximate the rate of flow and
timing of runoff that would have occurred following the same rainfall under predevelopment
conditions for the 24-hour ten-year frequency rainfall events.
(2) Control systems must be infiltration systems designed in accordance with section 49.34 to
control the runoff from all surfaces generated by the first inch and one-half inches of rainfall
along with the requirements from paragraph (1) above. Alternatives as described in section 4934 may also be approved if they do not discharge to surface waters in response to the design
storm;
a.

Development shall be approved if the following conditions are met:
1.

No direct outlet channels or pipes to SA waters unless permitted in accordance with 15A
NCAC 2H .0126;

2.

Control systems must be infiltration systems designed in accordance with section 49.34 to
control the runoff from all surfaces generated by the ten-year frequency rainfall event.
Alternatives as described in section 49-34 may also be approved if they do not discharge
to surface waters in response to the design storm;

3.

Runoff in excess of the design volume must flow overland through a vegetative filter,
designed in accordance with section 49-34.

(Ord. of 11-14-00, § 12.2; Ord. of 9-9-2003(2), §§ 4, 5)
Sec. 49-34. - Same—Design of stormwater management systems.
(a) Structural stormwater control options. Stormwater control measures which may be approved include:
(1) Stormwater infiltration systems including infiltration basins/ponds, swales, dry wells and
vegetative filters;
(2) Wet detention ponds; and
(3) Devices meeting alternative design criteria.
(b) Innovative measures for controlling stormwater which are not met will be established through actual
experience and may be approved on a demonstration basis under the following conditions:
(1) There is a reasonable expectation that the control measures will be successful;
(2) The projects are not adjacent to or near high quality waters (HQW);
(3) Monitoring requirements are included to verify the performance of the control measures; and,
(4) Alternatives are available if the control measures fail and when the Town has determined that
the system has failed.
(c) Vegetation in the filter may be natural vegetation, grasses, or artificially planted wetland vegetation
appropriate for site characteristics.
(d) General engineering design criteria, specific stormwater management system design criteria and
alternative design criteria shall be as described in 15A NCAC 2H.1008, Design of Stormwater
Management Measures.
(e) Stormwater systems must be designed by an individual who meets the North Carolina professional
engineer requirements for the type of system proposed. Upon completion of construction, the
designer for the type of stormwater system installed must certify that the system was inspected
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during construction, was constructed in substantial conformity with plans and specifications approved
by the town and complies with the requirements of this section prior to issuance of the certificate of
occupancy.
(f)

In subdivisions where retaining ponds have been created to control stormwater runoff, the developer
shall install a dry fire hydrant to provide for a method by which water in the retaining ponds can be
used by the responding fire department to apply to fires. Compliance with § 26-3 of the Code of
Ordinances is required.

(Ord. of 11-14-00, § 12.3; Ord. of 6-8-2004, § 3)
Sec. 49-35. - Same—Operation and maintenance.
(a) Prior to site plan approval by the town, an operation and maintenance plan or manual shall be
provided by the developer for stormwater systems, indicating the operation and maintenance actions
that shall be taken, specific quantitative criteria used for determining when those actions shall be
taken, and who is responsible for restoring a stormwater system to design specifications if a failure
occurs and must include an acknowledgment by the responsible party. Development must be
maintained consistent with the requirements in the operation and maintenance plan and the original
plans and any modifications to these plans must be approved by the town.
(b) A maintenance agreement between the responsible party and the town shall be signed by the
responsible party in which the responsible party agrees to the continued performance of the
maintenance obligations. This agreement shall be assigned to the successors in the title upon
transference of the property.

(Ord. of 11-14-00, § 12.4)

045

Sec. 66-45. - R-1 single-family residential district.
The R-1 district is intended primarily for single-family dwellings. Certain nonresidential uses are
permitted. Regulations for this district are designed to maintain a suitable environment for family living.
Two-family dwellings were deleted as a permitted use in R-1 zoned areas effective February 9, 1999.
(1) Permitted uses. Single-family for short-term or long-term occupancy, accessory use structures,
clubhouses 1 , commercial parking, municipal or public utility stations and substations are
permitted. Clubhouses are not permitted in the R-1 district.
(2) Special uses. The following uses shall be permitted if approved as a special use: Tennis courts,
parks or playgrounds, churches, public or private schools, museums, municipally owned
recreational facilities and fire stations. Nonconforming special uses will be allowed to continue
as long as they are not structurally altered to increase the size or servitude of the structure and
they uphold the requirements of their original special use permit.
(3) Lots. Minimum lot area, width and yard requirements are as follows:

1

Use

Lot in
Square Feet

Lot Width
in Feet

Front
Yard in
Feet

Side
Yard in
Feet

Rear
Yard in
Feet

Max.
Bldg.
Height

Commercial
Accommodations

10,000

100

25

7

25

31

Multifamily

10,000

100

25

7

25

31

Single-Family

5,000

50

25

7

25

31

Two-Family

7,500

75

25

7

25

31

Clubhouses 1

5,000

50

25

10 *

25

31

Commercial parking

5,000

50

5

5

5

—

All structures that meet the definition of "clubhouse" shall only be allowed to be constructed or
operated in commercial zones (C-1, C-2, C-2M, and C-3). An exception to this limitation would
permit planned unit developments or residential subdivisions yet to be developed within
residential zones to have a community building or clubhouse that will be open to those who
purchase property within the subdivision provided that any clubhouse constructed within this
proposed exception shall be located within the boundaries of the subdivision or planned unit
development. For the purpose of this exception, subdivisions and planned unit developments
must contain a minimum of 10 contiguous acres and 45 lot[s] or residential units.
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(a) The maximum height of structures for other than utility purposes shall be measured such
as to allow for the construction of two floors, limited to 31 feet measured from the bottom of
the lowest horizontal structural member to the highest point of the structure.
(b) Reserved.
(c) All new or substantially improved structures shall comply with the National Flood Insurance
Program (NFIP) requirements, flood insurance rate maps (FIRM) and any subsequent
regulations contained in chapter 30 of the Ocean Isle Beach Code of Ordinances.
(d) The Town takes notice of the fact that there are several lots within residential subdivisions
that when originally platted or modified are only 47 feet in width or less than 5,000 square
feet. Since these lots were platted prior to 2005, the Town will not deny the issuance of a
permit for construction as long as these lots are at least 47 feet in width and contain less
than 5,000 square feet. However, all other requirements of the zoning ordinance must be
met.
(4) Height limitation. All buildings shall be limited to two stories of living area.
(5) Rear yard setback for lots adjacent to water bodies shall be subject to current CAMA
requirements affecting such lots.
(6) Gross floor area. The gross floor areas above flood level shall be no more than 50 percent of
the total deeded lot area. Impervious surfaces shall not exceed 50 percent of the total deeded
lot area.
(7) Exterior walls. Exterior walls of all dwellings shall be located no closer than seven feet from the
side lines.
(8) Lockout rooms. The use of lockout rooms is prohibited for multi-tenant or multifamily occupancy
within the R-1 single-family residential district.
(9) Reserved.
(10) [Calculating square footage of lot.] For purposes of calculating the square footage of a lot, the
dimensions of the lot shall be controlled by the dimensions on the original subdivision plat or the
original metes and bounds description contained within the deed, if there was not a recorded
plat of said property and provided said deed was recorded prior to November 9, 2004. If a
property owner is conveyed additional property contiguous to his original lot, the additional area
may not be included for purposes of determining the square footage of the lots unless:
a.

A deed of recombination is prepared and filed; and

b.

The additional property is entirely outside/landward of the mean high water, the 404 line,
any designated wetlands and the first line of stable natural vegetation as defined by CAMA.

NOTE: Permits for development and construction on property located on the concrete canals
will be required to use the property line that was established by the dimensions on the original
subdivision plat or contained in the metes and bounds description within the deed for the
property within the chain of title that was recorded prior to November 9, 2004. No additional
property conveyed on the concrete canals after November 9, 2004, can be used in determining
the rear yard setback line.
(11) [Motor homes, campers and travel trailers.] Motor homes, campers and travel trailers shall be
parked entirely on property that the owner of said vehicle owns or leases. Motor homes,
campers and travel trailers shall maintain a required five-foot setback from the front, side and
rear property lines. At no time shall these ever be used as sleeping quarters on the premises.
(See traffic and vehicle ordinance chapter 54-73)
(12) Clubhouses. * Clubhouses and associated parking areas shall meet the following criteria:
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a.

Provide an opaque vegetative screening which shall be ten feet tall at the time of planting
and a ten-foot natural vegetative buffer zone between the property line and any building,
structure or surface associated with the clubhouse.

b.

Clubhouse signage shall be limited to nonilluminated wall signage with a six-square foot
maximum size.

c.

Associated parking areas shall have a five-foot natural vegetative buffer around the
property line which shall contain plantings at least ten feet in height at the time of planting

(13) Commercial parking. Commercial parking located within the R-1 zoning district shall only be
permitted if the parking is directly adjacent to a commercially zoned lot where a commercial
business is being operated. For the purposes of this section, directly adjacent shall mean either
the parcel abuts directly to the commercial zoning district or is separated from the commercial
zoning district by a street or street right-of-way.
a.

If the property proposed to be used as parking space is not owned by the adjacent
business owner, the owner must submit a lease between him and the lessor in a form that
can be properly recorded, said lease terms shall be reviewed and approved by the town
prior to recordation.

b.

Commercial parking located in the R-1 zoning district shall not be used to meet the
minimum number of spaces required for parking as set out in chapter 66, article IV for
newly constructed businesses. Parking shall only be used for expansion or overflow
purposes for existing businesses or commercial accommodations.

c.

All parking must meet the minimum requirements set out in section 66-135 and 66-136.
However, commercial parking on residential lots shall be exempt from the paving
requirement in section 66-135(d)(5). If an impervious material is used an engineered
stormwater drainage plan must be submitted prior to approval.

d.

The five-foot minimum setback shall be used as a vegetative screening from adjacent
residential properties. A landscaping plan must be submitted to the town for approval prior
to any improvements being installed on the property. All landscaping shall be maintained
for the duration of the parking lease.

(14) Density. The density limitation within this district shall be six units per acre.

(Ord. of 4-10-2007; Res. of 10-30-2007; Res. No. 2012-09, § 1, 8-14-2012; Res. No. 2013-25, §
1, 11-12-2013; Res. No. 2014-12, § 2, 7-8-2014; Res. No. 2014-24, § 1, 12-9-2014; Res. No.
2015-19, § 1.a., 9-8-2015)
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From:
To:
Subject:
Date:
Attachments:

Roessler, Todd
Goebel, Christine A; Hargrove, Andrew D
[External] FW: 1 Raeford Street - CAMA Variance
Tuesday, March 06, 2018 2:59:03 PM
image001.png

CAUTION: External email. Do not click links or open attachments unless verified. Send all suspicious email as an
attachment to Report Spam.

FYI. This is the Reynolds house.
Todd
Todd Roessler
Kilpatrick Townsend & Stockton LLP
Suite 1400 | 4208 Six Forks Road | Raleigh, NC 27609
office 919 420 1726 | cell 919 271 0595 | fax 919 510 6121
troessler@kilpatricktownsend.com | My Profile | VCard

From: Keith Dycus [mailto:keith@oibgov.com]
Sent: Monday, February 12, 2018 4:27 PM
To: Roessler, Todd <TRoessler@kilpatricktownsend.com>
Subject: RE: 1 Raeford Street - CAMA Variance
I did receive a call from 151 E. Second St. who had some questions regarding the proposed project,
but after speaking with the property owner he didn’t seem to have any objections at that time.
Keith Dycus
Planning & Zoning Administrator
Town of Ocean Isle Beach
phone: (910) 579-3469
fax: (910) 579-2940
www.oibgov.com

Follow us: OIBFacebook
E-mail correspondence to and from this sender may be subject to the North Carolina Public Records law and may be
disclosed to third parties.

From: Roessler, Todd [mailto:TRoessler@kilpatricktownsend.com]
Sent: Monday, February 12, 2018 3:23 PM
To: Keith Dycus; Justin Whiteside
Subject: 1 Raeford Street - CAMA Variance
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I’m in the process of preparing the CAMA variance. We are required to provide notice to the
adjacent property owners and any objectors. Did you all receive any comments on the CAMA permit
application?
Thanks,
Todd

Todd Roessler
Kilpatrick Townsend & Stockton LLP
Suite 1400 | 4208 Six Forks Road | Raleigh, NC 27609
office 919 420 1726 | cell 919 271 0595 | fax 919 510 6121
troessler@kilpatricktownsend.com | My Profile | VCard

Confidentiality Notice:
This communication constitutes an electronic communication within the meaning of the Electronic Communications Privacy Act, 18
U.S.C. Section 2510, and its disclosure is strictly limited to the recipient intended by the sender of this message. This transmission, and
any attachments, may contain confidential attorney-client privileged information and attorney work product. If you are not the intended
recipient, any disclosure, copying, distribution or use of any of the information contained in or attached to this transmission is STRICTLY
PROHIBITED. Please contact us immediately by return e-mail or at 404 815 6500, and destroy the original transmission and its
attachments without reading or saving in any manner.

***DISCLAIMER*** Per Treasury Department Circular 230: Any U.S. federal tax advice contained in this communication (including any
attachments) is not intended or written to be used, and cannot be used, for the purpose of (i) avoiding penalties under the Internal
Revenue Code or (ii) promoting, marketing or recommending to another party any transaction or matter addressed herein.
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lntracoastal Engineering

PLLc

January 8, 2018
Mr. West Hunter
2430 Galloway Rd.
Charlotte, NC 28262
Re:

1 Raeford Street
Ocean Isle Beach, NC

Dear Mr. Hunter,
We are writing in response to your request to review the proposed development
of Lot 1 Raeford Street referenced above. The site will be developed to meet both the
CAMA Stormwater Rules and the Town Stormwater Ordinance. Both of these
ordinances will require the site to provide stormwater controls. The more stringent of
the ordinances is the 10year Pre-Post design. This will require the stormwater system to
maintain the runoff from the site at Pre-development levels, even during the 10year
storm.
Your question: "How much different is my runoff with a larger home than what I am
allowed with the normal setbacks? During the design storm no development will be
allowed to have runoff exceeding the Pre-development level. Your storm water system
will be smaller for the smaller house and larger for the larger house to make up the
additional volumes required, but the allowed runoff will remain the same. Therefore
during the required 10 year design storm, runoff from the site (whether smaller or larger
footprint) will be equal to or less than the site in an undeveloped state during the 10year
design storm.
Once the approval of the variance has been obtained we will work with you to provide an
acceptable design to comply with these ordinances. Please contact us with any
questions you might have at this time.
Sincerely,
Intracoastal Engineering PLLC

Ch~r}es

a

D. Cazier, P.E.

•

5725 Oleander Drive Unit E-7 Wilmington, NC 28403 (910)859-8983
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KILPATRICK
TOWNSEND

l\ILPAIRICK TOWNSEND & STOCl\TON LLP

www.kilpatricktownsend.com

ATTORNEYS AT LAW

Suite 1400 4208 Six Forks Road
Raleigh NC 27609
t 919 420 1700 f919 420 1800

February 21, 2018

Todd S. Roessler
direct dial 919 4 20 1726
direct fax 919 510 6121
TRoessler@KilpatrickTownsend.com

Via Certified Mail - Return Receipt Requested

Hiram M. and Karen J. Reynolds
113 Boxwood Drive
Marion, SC 29571
Re:

CAMA Variance Request by West P. Hunter, Jr.

Dear Property Owner:
I am writing to notify you that West P. Hunter, Jr. is applying for a variance from the
North Carolina Coastal Resources Commission to allow construction of a single-family
residence on the lot located at 1 Raeford Street, Ocean Isle Beach, North Carolina. A copy of the
proposed site plan is enclosed for your information. The variance is projected to be heard at
April 10-11, 2018 meeting of the Coastal Resources Commission at the Dare County
Administrative Building located at 954 Marshall C. Collins Drive, Manteo, North Carolina
27954. If you would like to receive more information about the variance request, you may
contact me. If you would like to provide comments on the variance request, you may direct your
comments to the North Carolina Division of Coastal Management, Wilmington District, 127
Cardinal Drive Extension, Wilmington, North Carolina, 28405-3845. You may also call the
Division of Coastal Management to talk to a representative at (910) 796-7215.
Sincerely,
KILPATRICK TOWNSEND & STOCKTON LLP

fa,/f.~

Todd S. Roessler
Attorney for Petitioner West P. Hunter, Jr.
Enclosure

l 3876767V. l
ANCHORAGE ATLANTA AUGUSTA CHARLOTTE DALLAS DENVER HOUSTON LOS ANGELES NEW YORK RALEIGH SAN DIEGO
SAN FRANCISCO SEATTLE SHANGHAI SILICON VALLEY STOCKHOLM TOKYO WALNUT CREEK WASHINGTON WINSTON-SALEM
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!'<llPP.TfUC.K
TOWNSEND

l"LPATRICK TOW!;SEND & STOCKTON LLP

www.kilpatt·icktownsend.com

ATTOflNEYS AT LAW

Suite 1400 4208 Six Forks Road
Raleigh NC 27609
t9194201700f9194201800

February 21, 2018

Todd S. Roessler
direct dial 919 4 20 1726
direct fax 919 510 6121
TRoessler@KilpatrickTownsend.com

Via Certified Mail-Return Receipt Requested
Rosemarie R. Palmer Trust
3913 Brinton Place
Charlotte, NC 28226-7007
Re:

CAMA Variance Request by West P. Hunter, Jr.

Dear Property Owner:
I am writing to notify you that West P. Hunter, Jr. is applying for a variance from the
North Carolina Coastal Resources Commission to allow construction of a single-family
residence on the lot located at 1 Raeford Street, Ocean Isle Beach, North Carolina. A copy of the
proposed site plan is enclosed for your information. The variance is projected to be heard at
April 10-11, 2018 meeting of the Coastal Resources Commission at the Dare County
Administrative Building located at 954 Marshall C. Collins Drive, Manteo, North Carolina
27954. If you would like to receive more information about the variance request, you may
contact me. If you would like to provide comments on the variance request, you may direct your
comments to the North Carolina Division of Coastal Management, Wilmington District, 127
Cardinal Drive Extension, Wilmington, North Carolina, 28405-3845. You may also call the
Division of Coastal Management to talk to a representative at (910) 796-7215.
Sincerely,
KILPATRICK To7sEND & STOCKTON LLP

µ;;~
Todd S. Roessler
Attorney for Petitioner West P. Hunter, Jr.
Enclosure

13876828V. l
ANCHORAGE ATLANTA AUGUSTA CHARLOTTE DALLAS DENVER HOUSTON LOS ANGELES NEW YORK RALEIGH SAN DIEGO
SAN FRANCISCO SEATTLE SHANGHAI SILICON VALLEY STOCKHOLM TOKYO WALNUT CREEK WASHINGTON WINSTON-SALEM
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USPS Tracking
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FAQs  (http://faq.usps.com/?articleId=220900)

Track Another Package

+

Tracking Number: 9414726699042043656737

Remove



The item is currently in transit to the next facility as of February 25, 2018.

In-Transit
February 25, 2018 at 12:03 pm
In Transit to Next Facility
On its way to CHARLOTTE, NC 282267007
Get Updates



Text & Email Updates



Tracking History



February 25, 2018, 12:03 pm
In Transit to Next Facility
On its way to CHARLOTTE, NC 282267007
The item is currently in transit to the next facility as of February 25, 2018.

February 24, 2018, 12:03 pm
In Transit to Next Facility
On its way to CHARLOTTE, NC 282267007

February 23, 2018, 12:03 pm
In Transit to Next Facility
On its way to CHARLOTTE, NC 282267007

https://tools.usps.com/go/TrackConfirmAction_input?strOrigTrackNum=941472669904204... 3/9/2018

USPS.com® - USPS Tracking® Results

Page 2 of 4
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February 22, 2018, 9:03 am
Departed USPS Regional Facility
CHARLOTTE NC DISTRIBUTION CENTER

February 22, 2018, 8:14 am
Arrived at USPS Regional Facility
CHARLOTTE NC DISTRIBUTION CENTER

February 22, 2018, 12:40 am
Departed USPS Regional Facility
RALEIGH NC DISTRIBUTION CENTER

February 21, 2018, 10:05 pm
Arrived at USPS Regional Facility
RALEIGH NC DISTRIBUTION CENTER



Product Information

See Less



Can’t find what you’re looking for?
Go to our FAQs section to find answers to your tracking questions.

FAQs (http://faq.usps.com/?articleId=220900)

https://tools.usps.com/go/TrackConfirmAction_input?strOrigTrackNum=941472669904204... 3/9/2018
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USPS Tracking

®
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FAQs  (http://faq.usps.com/?articleId=220900)

Track Another Package

Tracking Number: 9414726699042043656744

+
Remove



Your item was delivered to an individual at the address at 12:24 pm on February 23, 2018 in
MARION, SC 29571.

 Delivered
February 23, 2018 at 12:24 pm
Delivered, Left with Individual
MARION, SC 29571
Get Updates



Text & Email Updates



Tracking History



February 23, 2018, 12:24 pm
Delivered, Left with Individual
MARION, SC 29571
Your item was delivered to an individual at the address at 12:24 pm on February 23, 2018 in
MARION, SC 29571.

February 22, 2018, 4:45 pm
Departed USPS Regional Facility
COLUMBIA SC PROCESSING CENTER

https://tools.usps.com/go/TrackConfirmAction_input?strOrigTrackNum=941472669904204... 3/9/2018
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February 22, 2018, 11:49 am
Arrived at USPS Regional Facility
COLUMBIA SC PROCESSING CENTER

February 22, 2018, 12:40 am
Departed USPS Regional Facility
RALEIGH NC DISTRIBUTION CENTER

February 21, 2018, 10:05 pm
Arrived at USPS Regional Facility
RALEIGH NC DISTRIBUTION CENTER



Product Information

See Less



Can’t find what you’re looking for?
Go to our FAQs section to find answers to your tracking questions.

FAQs (http://faq.usps.com/?articleId=220900)

https://tools.usps.com/go/TrackConfirmAction_input?strOrigTrackNum=941472669904204... 3/9/2018
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Hunter Variance Request

1 RAEFORD ST.
IMAGERY DATE
11/15/2017

Tubbs Inlet

Ocean Isle Beach

Atlantic Ocean

Department of Environmental Quality
1

Shallotte Inlet
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Hunter Variance Request

1 RAEFORD ST.
IMAGERY DATE
10/29/2016

ATLANTIC OCEAN

Department of Environmental Quality
2

065

Hunter Variance Request

1 RAEFORD ST
NCDCM GIS
2016 BASEMAP
IMAGERY

Department of Environmental Quality
3

066

Hunter Variance Request

View of Petitioner’s property
looking West
Photo taken by DCM Staff
02/28/18

Department of Environmental Quality
4

067

Hunter Variance Request

View of Petitioner’s property
looking northwest
Photo taken by DCM Staff
02/28/18

Department of Environmental Quality
5

068

Hunter Variance Request

View of Petitioner’s property
looking West
Photo taken by DCM Staff
02/28/18

Department of Environmental Quality
6

069

Hunter Variance Request

View of Petitioner’s property
looking Northeast
Photo taken by DCM Staff
02/28/18

Department of Environmental Quality
7

070

Hunter Variance Request

View of Petitioner’s
property looking
southeast from
northwest property
corner
Photo taken by DCM Staff
02/28/18

Department of Environmental Quality
8

071

Hunter Variance Request

View of Petitioner’s
property looking
northwest from
southeast property
corner
Photo taken by DCM Staff
02/28/18

Department of Environmental Quality
9

072

Hunter Variance Request

View of Petitioner’s
property looking east
from southwest property
corner, view of T-Canal
Photo taken by DCM Staff
02/28/18

Department of Environmental Quality
10

073

Hunter Variance Request

View of finger canal from
Petitioner’s property
looking west
Photo taken by DCM Staff
02/28/18

Department of Environmental Quality
11

074

Hunter Variance Request

View of finger canal from
Petitioner’s property
looking north
Photo taken by DCM Staff
02/28/18

Department of Environmental Quality
12
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Hunter Variance Request
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076

Hunter Variance Request

VARIANCE CRITERIA

15A NCAC 07J.0703 (f)

-to grant a variance, the Commission must affirmatively find each of the following
factors listed in G.S. 113A-120.1(a).
(A) that unnecessary hardships would result from strict application of the
development rules, standards, or orders issued by the Commission;
(B) that such hardships result from conditions peculiar to the petitioner's property
such as the location, size, or topography of the property;
(C) that such hardships did not result from actions taken by the petitioner; and
(D) that the requested variance is consistent with the spirit, purpose and intent of
the Commission's rules, standards or orders; will secure the public safety and
welfare; and will preserve substantial justice.
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