
 
 

 
 
 

 
 
 
 

 

TO:  The Coastal Resources Commission 
 
FROM: Alyssa Wright, DEQ Assistant General Counsel 

Christine A. Goebel, DEQ Assistant General Counsel 
 
DATE:  April 19, 2022 (for the April 28, 2022, CRC Meeting) 
 
RE: Variance Request by Petitioner Town of Kure Beach (CRC-VR-22-02) 
 
 Petitioner is the Town of Kure Beach (the “Town”) a municipality in New Hanover County 
which owns three structural accessways at the beach access points located at 99, 110, and 140 
Atlantic Avenue. Petitioner is seeking to use one Architectural Barriers Act/Americans with 
Disabilities Act compliant beach accessibility mat (the “Beach Mat”) at the end of one of the three 
structural accessways.  On February 21, 2022, the Division of Coastal Management (“DCM”) 
received the Town’s application for a CAMA Minor Development Permit for the proposed 
installation of the Beach Mat. On March 8, 2022, DCM denied the Town’s application for the 
minor development permit due to inconsistency with 15A NCAC 07H.0306(a)(2), which prohibits 
development seaward of the development line, and 15A NCAC 07H.0308(c)(5), which provides 
that “structural accessways may be constructed no more than six feet seaward of the waterward 
toe of the frontal or primary dune[.]” The Town now seeks a variance from the Commission to use 
the Beach Mat as proposed in their Minor Development Permit Application.  
 
The following additional information is attached to this memorandum: 
 
Attachment A: Relevant Rules 
Attachment B: Stipulated Facts 
Attachment C: Petitioner’s Positions and Staff’s Responses to Variance Criteria 
Attachment D: Petitioner’s Variance Request Materials 
Attachment E: Stipulated Exhibits including PowerPoint 
 
cc(w/enc.):  James E. Eldridge, Esq., Town’s Counsel, electronically 
  John Batson, Local Permitting Officer and Director of Planning and Development 
   for the Town of Kure Beach, electronically 
  Mary Lucasse, Special Deputy AG and CRC Counsel, electronically 
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Image source: DCM 4/5/22

Views of existing public access
#99 facing east and west



Image source: DCM 4/5/22

Views of existing public access
#110 facing east and west



Image source: DCM 4/5/22

Views of existing public access #140
facing east, southeast, west



VARIANCE CRITERIA

15A NCAC 07J.0703(f) 
To grant a variance, the Commission must affirmatively find each of the 
four factors listed in G.S. 113A-120.1(a).

(1) that unnecessary hardships would result from strict 
application of the development rules, standards, or 
orders issued by the Commission;

(2) that such hardships result from conditions peculiar to 
the petitioner's property such as location, size, or 
topography;

(3) that such hardships did not result from actions taken by 
the petitioner; and 

(4) that the requested variance is consistent with the spirit, 
purpose and intent of the Commission's rules, standards 
or orders; will secure the public safety and welfare; and 
will preserve substantial justice.
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