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Why Consider Cumulative Impacts 
(CI) in Environmental Policy?

• Many communities face disproportionate burdens due to 
environmental racism that result in negative health outcomes
• Multiple sources of pollution, climate change, discrimination, 

etc.
• These stressors can act in combination to cause new 

or exacerbate existing health issues 
• To prevent additional harm to overburdened communities, 

measures should be taken to consider multiple stressors when 
reviewing permits



Methods

• Examined peer-reviewed published literature (25 articles) and grey 
literature like government reports and NGO documents (56 reports)

• primary search string used: cumulative impact/risk/assessment AND (state 
name) AND environmental (in)justice/racism OR environmental policy

• Identified frameworks for conducting CI assessments and incorporating into 
policy

• Identified examples of CI in various state envr. policies

• Reviewed hazards mapping tools (shared by Dr. Sacoby Wilson)



Findings From Literature: 
on definitions and 
common criteria



Defining Cumulative Impacts

We reviewed approximately 37 definitions across different gov. agencies, NGO, 
laws, and community organizations and the following definition seemed to be 
the most comprehensive:

“The exposures, public health or environmental effects from the combined 
emissions and discharges in a geographic area, including environmental 
pollution from all sources, whether single or multi-media, routinely, accidentally, 
or otherwise released. Impacts will take into account sensitive populations and 
socio-economic factors, where applicable and to the extent data are available.”

-California Environmental Protection Agency



Criteria in CI Definitions (as described in the literature)

COMMON FACTORS NOVEL FACTORS

Chemical Stressors Psychosocial

# of projects / developments Violence

Time (short or long-term; past, 
present, or future)

Poverty, SES, Race

Compounding effects Stress – allostatic load

Consideration of different exposure 
pathways

Impacts related to climate change



Review of Hazards Mapping 
Tools
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Hazards Mapping Tools Across the US

Hazards Mapping Tools
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NCDEQ Environmental Justice Mapping Tool 



NC ENVIROSCAN



NCDEQ Community Mapping System



Comparison of Indicators in NC vs. Other State Tools

NC Tools Other Tools

• Compliance & Type
of Permits

• Flood
• Managed 

Conservation
• COVID-19

• Health Indicators
• Demographics 

(People of Color, 
Linguistic Isolation)

• Air, Water & 
Waste Pollution

• Traffic
• Dust/Lead

• Demographics (Income, 
Age, Education)

• Housing Burden/Blight
• Overcrowding
• Climate Change



Example of Cumulative 
Impacts/Risk Assessment 
frameworks described in the 
literature



EPA Framework at Community, State & 
Federal Level – Barzyk et al.

Barzyk TM, Wilson S, Wilson A. 
Community, state, and federal 
approaches to cumulative risk 
assessment: challenges and 
opportunities for integration. 
Int J Environ Res Public Health. 
2015 Apr 24;12(5):4546-71. doi: 
10.3390/ijerph120504546. 
PMID: 25918910; PMCID: 
PMC4454925.

https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4454925/
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EJ Screening Method (EJSM) - California

• 23 measures/indicators organized within three categories:
• "(1) Hazard proximity and land use; (2) estimated air pollution exposure and health 

risk; (3) social and health vulnerability"
• Four-step process:

1. Estimate proximity to hazards by mapping regions using GIS
2. Summarize identified hazard indicators by census tract using GIS – this generates a 
hazard indicator score
3. Combine the hazard indicator score with data on air pollution exposure, health risks, 
and/or social and health vulnerabilities for each census tract to generate a cumulative 
indicator score
4. Rank cumulative indicator scores and present visually by census tract

Sadd et al. (2011). Playing It Safe: Assessing Cumulative Impact and Social Vulnerability through an Environmental Justice Screening Method in the South Coast 
Air Basin, California. Int J Environ Res Public Health. 2011 May; 8(5): 1441–1459.

https://www.ncbi.nlm.nih.gov/pmc/articles/PMC3108119/


Total Cumulative Impact Score (Tract Level)

Sadd et al. (2011). Playing It Safe: Assessing Cumulative Impact and Social Vulnerability through an Environmental Justice Screening Method in the South Coast 
Air Basin, California. Int J Environ Res Public Health. 2011 May; 8(5): 1441–1459.

https://www.ncbi.nlm.nih.gov/pmc/articles/PMC3108119/


Examples of State Policy



State Policy Examples

• NJ (S.232) – Considerations for cumulative impacts on overburdened communities 
(census blocks)

• Permits for projects/facilities that will adversely impact overburdened 
communities are mandatorily denied

• CO (HB21-2166) - Defines and protects disproportionately impacted communities 
(DICs) with specific focus on air quality

• Lays framework to enhance community input and transparency
• Creation of EJ task force
• Treats greenhouse gas emissions as a pollutant
• Additional permit requirements for DICs



State Policy Examples (Cont'd)

• CA – California Environmental Quality Act (CEQA) Guidelines
• Environmental Impact Reports (EIRs) should be completed when there are 

"cumulatively considerable" impacts
• "Cumulatively considerable" -> "'... incremental effects of an individual project are 

significant when viewed in connection with the effects of past projects, the effects of 
other current projects, and the effects of probable future projects.' (14 C.C.R. 
15065.)"

• Report should include strategies to mitigate or avoid impacts, but only for 
the individual project's contribution



State Policy Examples (Cont'd)

• NY (S.8830 and A.2103C) - Considers cumulative impacts on 
overburdened communities in the permitting process

• Both S.8830 and A.2103C have passed the State Senate and Assembly, but 
have not been signed into law by the governor

• If signed into law, NY would be second state to consider CI (after NJ)

• NC Solid Waste Management Act of 2007
• Provides protections for natural resources
• If future landfill would impact communities of color / low SES 

communities, permit would be denied
• Loophole – existing landfills were expanded instead



Case Example: Newark EJ and CI Ordinance
Considers the combination of multiple projects/sources of pollution and

social vulnerabilities
• Targets local level zoning policies to mitigate pollution linked to new 

projects
• Prevents Newark from hosting additional polluting industries, given 

disproportionate burden placed on the community, which is 
predominantly low-income and residents of color

Policy first proposed in 2001; passed in 2016
• Followed by years of meetings, committees, report writing, hearings, 

and workshops to refine policy
Requires that proposed projects complete an EJ Checklist

• Public input and transparency
• Right to Say No was not included in the final ordinance



Limitations & Barriers to Incorporating 
CI into Environmental Policy

• Lack of data, frameworks, population-specific and place-based variables, common 
definitions, tools, classification guidelines, community engagement/partnerships

• Limitations of current regulations
• Oversimplification – consider one stressor at a time, how/who to prioritize, how 

different stressors interact
• Lack of consideration of psychosocial factors
• Conflicting policy agendas and priorities



Policy Implementation & NC Implications

• EJ-relevant policies are often implemented via general assemblies, zoning 
ordinances, executive order and enforced through a dept. of environmental quality

• Implications for NC:
• NC envr. policy should incorporate stronger considerations for cumulative 

impacts in the permitting process
• NC hazards mapping tools should be enhanced to include additional indicators 

like socioeconomic status, climate change, and housing burden/blight
• Tools need to establish an index or score to identify most at-risk 

regions/populations
• Current policies define cumulative impacts and have considerations for Title VI 

but do not explicitly offer protections for communities that experience multiple 
stressors



Other 
Considerations 
for Cumulative 
Impacts

• Indigenous treaties, rights, and interests 
in project proposals

• NC has 8 state recognized tribes; 2 
tribes have at least partial federal 
recognition

• Burden of proof is currently placed on 
communities

• Cumulative impact assessments should 
involve the local community and 
incorporate qualitative data from 
community residents
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Questions?



MD EJSCREEN v2.0:
A Tool for Mapping 

Environmental Justice in 
Maryland



EPA 
EJSCREEN
exists--
Why not just 
use that?

Utilize local data

Customize to 
local community 
concerns

(E.g.
California
highlights
pesticide
use)

Make a tool potentially 
adoptable for STATE
policymaking



Scoring Methodology
Borrowed from 
CalEnviroScreen





Pollution Burden: Exposure
Indicators Description

Pollution Burden: Exposure
National Scale Air
Toxics Air (NATA)
Toxics Cancer Risk

Lifetime risk of developing cancer from inhalation of air toxins. Reported as
risk per lifetime per million people.

NATA Respiratory
Hazard Index

Air toxics respiratory hazard index. This is the sum of hazard indices for those
air toxics with reference concentrations based on respiratory endpoints, where

each hazard index is the ratio of exposure concentration in the air to the
health-based reference.

NATA Diesel
Particulate Matter 

(DPM)
Levels of diesel particulate matter in air. Reported as micrograms per cubic

meter (µg/m3).
Particulate Matter

(PM2.5)
Levels of particulate matter with a diameter of 2.5 micrometers or smaller in

air. Reported as micrograms per cubic meter (µg/m3).

Ozone
Summer seasonal average of the maximum daily 8-hour concentration of

ozone in air in parts per billion.
Traffic Proximity

and Volume
Count of vehicles (average annual daily traffic) at major roads within 500

meters or close to 500 meters, divided by distance in meters.



Pollution Burden: Environmental Effects
Pollution Burden: Environmental Effects

Lead Paint Indicator Percent of houses built before 1960, which likely contain lead paint.
Proximity to Risk
Management Plan 

(RMP) Sites

Count of RMP (potential chemical accident management plans) facilities within
5 kilometers or close to 5 kilometers, divided by distance in kilometers.

Proximity to
Treatment Storage 

and Disposal 
Facilities (TSDF)

Count of TSDF (hazardous waste management facilities) within 5 kilometers or
closest to 5 kilometers, divided by distance in kilometers.

Proximity to
National Priorities 

List (NPL) Sites

Count of NPL/Superfund sites (polluted sites that pose a risk to human health
and/or the environment) within 5 kilometers or close to 5 kilometers, divided by 

distance in kilometers.
Proximity to Major

Direct Water
Discharges

Toxic concentrations in stream segments within 500 meters, divided by distance
in kilometers (km). Standards modeled after Risk-Screening Environmental

Indicators (RSEI).

Watershed Failure
Percent of each census tract’s watershed that exceeds levels of phosphorus

https://www.mdpi.com/1660-4601/16/3/348/htm
https://www.mdpi.com/1660-4601/16/3/348/htm
https://www.mdpi.com/1660-4601/16/3/348/htm
https://www.mdpi.com/1660-4601/16/3/348/htm
https://www.mdpi.com/1660-4601/16/3/348/htm
https://www.mdpi.com/1660-4601/16/3/348/htm
https://www.mdpi.com/1660-4601/16/3/348/htm


Population Characteristics:
Sensitive Populations

● Health effects data at the zip code level was scaled down to the census tract level
using geographically weighted scaling.

Population Characteristics: Sensitive Populations
Asthma

Emergency 
Discharges

Count of patients released from the hospital after being admitted
for asthma or asthma-related distress.

Myocardial
Infarction

Discharges
Patients released from the hospital after being admitted for a

heart attack or heart attack symptoms.
Low Birth

Weight Infants Babies born weighing less than 5.5 pounds.
Asthma

Emergency
Visits

Patients admitted to the emergency room for asthma or asthma-
related distress.

https://www.mdpi.com/1660-4601/16/3/348/htm
https://www.mdpi.com/1660-4601/16/3/348/htm
https://www.mdpi.com/1660-4601/16/3/348/htm
https://www.mdpi.com/1660-4601/16/3/348/htm
https://www.mdpi.com/1660-4601/16/3/348/htm
https://www.mdpi.com/1660-4601/16/3/348/htm


Population Characteristics:
Socio-Economic Factors

Population Characteristics: Socioeconomic Factors

Percent Non-White
Percentage of individuals who define themselves as any race/ethnicity besides

non-Hispanic White.

Percent Low-Income
Percentage of individuals whose household income in the past 12 months is less

than two times below the federal poverty level.
Less than high

school education Percentage of individuals 25 and older who lack a high school diploma.

Linguistic Isolation
Percentage of households in which no one 14 years old and older speaks

English "very well", or households which speak only English.
Individuals under

age 5 Percentage of people under the age of 5.
Individuals over age

64 Percentage of people over the age of 64.

Unemployment

Percentage of the population over the age of 16 that is unemployed and eligible
for the labor force. Excludes retirees, students, homemakers, institutionalized

https://www.mdpi.com/1660-4601/16/3/348/htm
https://www.mdpi.com/1660-4601/16/3/348/htm
https://www.mdpi.com/1660-4601/16/3/348/htm
https://www.mdpi.com/1660-4601/16/3/348/htm


Park Equity 
Scores

Park Equity 
Context 
Layers

EJ
Scores

Socio-economic 
Factors: 

Contributes to
EJ Scores

Sensitive 
Populations: 
Contributes to

EJ Scores

Env Effects: 
Contributes to

EJ Scores

Exposure: 
Contributes to

EJ Scores

Climate 
& Health

EJ Context 
Layers

Legend Generate 
Reports

Side by Side 
Comparisons

More 
Information



Legend (and layer drawers) 
provide scores in PERCENTILES
• .91 = 91st percentile = higher 

than 91% of the state
• The lightest areas show least

environmental justice concern
• Why aren’t the intervals even

and uniform?



New Additions in v2.0







● Justice40 Initiative: “Certain Federal investments might be made toward a goal 
that 40 percent of the overall benefits flow to disadvantaged communities. 
The recommendations shall focus on investments in the areas of clean energy 
and energy efficiency; clean transit; affordable and sustainable housing; 
training and workforce development; the remediation and reduction of 
legacy pollution; and the development of critical clean water infrastructure. 
The recommendations shall reflect existing authorities the agencies may possess 
for achieving the 40-percent goal as well as recommendations on any 
legislation needed to achieve the 40-percent goal.”

● Modeled after New York’s Climate Leadership and Community Protection Act

● “The interim guidance introduces measures to guide agencies on their path to
implementing Justice40, launches the Justice40 Pilot Program, and includes
accountability and transparency tools to ensure agencies are working to reach
the Justice40 goal.”

1https://www.whitehouse.gov/omb/briefing-room/2021/07/20/the-path-to-achieving-justice40/

Justice40

https://www.whitehouse.gov/omb/briefing-room/2021/07/20/the-path-to-achieving-justice40/


EJ Scoring Methodology
MD EJSCREEN CEQ Justice40

Incorporated indicators from 
high-priority domains such as 
pollution burden, environmental 
effects, health indicators 
associated with sensitive 
populations, socioeconomic 
factors (including race and 
demographic indicators), and 
more recently rural indicators 
(e.g., CAFOs) that include 
overlooked areas in 
unincorporated communities.

In summary, scores for the 
average effects of pollution 
burden and population 
characteristics are multiplied to 
form the EJ score used in this 
analysis.

Incorporated indicators from 
high-priority domains such as 
climate change, clean and 
efficient energy, clean transit, 
affordable and sustainable 
housing, pollution and 
remediation of legacy pollution, 
critical clean water and waste 
infrastructure, health burdens, 
and training and workforce 
development.

Uses the double matrix approach 
with indicators that span pollution
burden, environmental effects,
health indicators associated with
sensitive populations, and
socioeconomic factors.



Application of the CEQ Justice 40 Tool in the State of Maryland



Unincorporated Areas Captured

Unincorporated areas in Maryland such as Lothian 
and Brandywine are clearly identified as high-risk 
areas in comparison to CEQ and Justice40.



Interoperability Between CEQ and Maryland EJSCREEN

Zooming on CAFO regions at the census block level reveals patterns and differences that are 
highlighted in greater detail with Maryland EJSCREEN when compared with the output from CEQ. In 
this example, CAFO rural areas that are more heavily impacted and identified more clearly with 
Maryland EJSCREEN at the census block level.



Synergy (or Lack of Synergy) Between Multiple Tools

Between the three approaches MD EJSCREEN includes 
race and specific demographic indicators that greatly 
enhance the capability of previous tools (e.g., CEQ or 
Justice40 MD) to identify high-risk areas within Baltimore 
communities. Not including race or other demographic 
indicators greatly diminishes the underlying impact seen 
in Baltimore communities.



Contact Information

Dr. Sacoby Wilson, UMD College Park 
www.ceejhlab.center
swilson2@umd.edu

http://www.ceejhlab.center/
mailto:swilson2@umd.edu


www.rti.org RTI International is a trade name of Research Triangle Institute. RTI and the RTI logo are U.S. registered trademarks of Research Triangle Institute.

Why Health Data Matters?

Crystal Lee Pow Jackson, PhD
Research Environmental Scientist

NC DEQ
Environmental Justice and Equity Advisory Board
Cumulative Impacts Special Meeting
May 10, 2022
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Mixtures of Exposures

Woodruff, Tracey J., Ami R. Zota, and Jackie M. Schwartz. "Environmental chemicals in pregnant women in 
the United States: NHANES 2003–2004." Environmental health perspectives 119.6 (2011): 878-885.



Disproportionate burden
o Air pollution: Communities living below the poverty line and non-white 

communities have a higher burden from particulate matter emissions than the 
overall population.

o Chemical waste: People living below the poverty line and people of color are 
more likely to live in fence line zones. 

o Chemical facilities: Higher rate of incidents in communities of color compared 
to those in predominately white neighborhoods.

o Lead exposure: African Americans and low-income households are 
disproportionately affected by lead poisoning.

o Climate change: Extreme weather conditions can have devastating impacts on 
low-income communities. Minorities are more likely to live in areas impacted by 
increased temperatures and sea level rise. 

56



Principles of Toxicology

57

𝐍𝐍𝐍𝐍 𝐇𝐇𝐇𝐇𝐇𝐇𝐇𝐇
𝐓𝐓𝐢𝐢𝐇𝐇𝐢𝐢 𝐇𝐇𝐚𝐚𝐚𝐚 𝐃𝐃𝐍𝐍𝐃𝐃𝐢𝐢

𝐀𝐀𝐚𝐚𝐀𝐀𝐢𝐢𝐇𝐇𝐃𝐃𝐢𝐢 𝐄𝐄𝐄𝐄𝐄𝐄𝐢𝐢𝐄𝐄𝐄𝐄



Principles of Toxicology

58

𝐍𝐍𝐍𝐍 𝐇𝐇𝐇𝐇𝐇𝐇𝐇𝐇
𝐓𝐓𝐢𝐢𝐇𝐇𝐢𝐢 𝐇𝐇𝐚𝐚𝐚𝐚 𝐃𝐃𝐍𝐍𝐃𝐃𝐢𝐢

𝐀𝐀𝐚𝐚𝐀𝐀𝐢𝐢𝐇𝐇𝐃𝐃𝐢𝐢 𝐄𝐄𝐄𝐄𝐄𝐄𝐢𝐢𝐄𝐄𝐄𝐄

Species

Route of Exposure

Gender

Age

Properties of toxicant
Chemical 

Interactions 

Genetics

Pre-existing disease

Exposure to other 
chemicals

Frequency of 
Exposure



Occupational Impacts on Health

59 Clougherty, Jane E., Kerry Souza, and Mark R. Cullen. "Work and its role in shaping the social gradient in 
health." Annals of the New York Academy of Sciences 1186.1 (2010): 102-124.



Important to Build in Health Data

o Further characterize the impact of environmental contaminants 
on health

o Understand how pre-existing conditions increase susceptibility 
to environmental contaminants

60



Health Data is out there

61

https://www.cdc.gov/places/about/index.html

https://ephtracking.cdc.gov/

https://epi.dph.ncdhhs.gov/oee/programs/epht.html



Importance of high-resolution data

62 https://www.cdc.gov/places/about/index.html



Importance of high-resolution data

63 https://www.cdc.gov/places/about/index.html



Thank you
Contact: Crystal Lee Pow Jackson | email: cleepowjackson@rti.org
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Connecting Communities and Science to Address 
Cumulative Impacts 

May 10, 2022



Programs & Initiatives

We advocate for the health of North 
Carolinians by pursuing equitable and 
collaborative solutions that address climate 
change and air pollution.

● Environmental Justice Program
● Medical Advocates for Healthy Air
● Policy and Legal Advocacy
● Citizen Science Program



Mecklenburg County Commission Approves EPA Monitor in 
Historic West End as a result of Citizen Science Monitoring

Air Pollution is a Leading Cause of Death

Leading Causes of Death in North Carolina

Rank Cause Deaths, 2020

1 Heart Disease 20,373

2 Cancer 19,996

3 Covid-19 161.7 (crude death rate 
per 100,000)

4 Accidents 7,379

5 Stroke 5,720

Source: Centers for Disease Control & Prevention, 2020, 2021



• 2017: Community monitoring efforts begin
• Measured levels of PM 2.5: found spikes and outliers
• Connections between social determinants of health and 

exposure to air pollution 

Understanding & Addressing  Air Pollution 
Through Community Monitoring 



Historical Place Based 
Social Exclusion  

1935 Redlining Disinvestment 
Map Crescent

Social Determinants of 
Health

2012-2016 Public Health 
Priority Areas

Continued Economic 
Segregation
2020 Poverty

Historic West End Challenges 

Sources: 2017-18 Mecklenburg County Health Assessment, 2018 Mecklenburg State of the County Health Report (SCOTCH)
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Mecklenburg County Commission Approves EPA Monitor in 
Historic West End as a result of Citizen Science Monitoring

Mecklenburg County Commission Approves EPA Monitor in 
Historic West End as a result of Citizen Science Monitoring

EPA Federal Air Monitor Ron Ross (L), Calvin Cuprini (R)



Mecklenburg County Commission Approves EPA Monitor in 
Historic West End as a result of Citizen Science MonitoringHistoric West End Green District Initiatives

● Increasing strategic tree planting along I-77 
and in sensitive areas 

● Advocating for electric vehicle charging 
stations and more walking, biking, and clean 
transit throughout the Historic West End

● Education around sustainable strategies to 
protect health from air pollution 

Historic West End Leaders Ron Ross and Mattie Marshall with 
Governor Roy Cooper and Charlotte Mayor Vi Lyles 



Mecklenburg County Commission Approves EPA Monitor in 
Historic West End as a result of Citizen Science Monitoring

Considerations for Cumulative Impacts

● CitSci nexus for progressing and advancing EJ at the state level: increased engagement, 
community awareness, access to localized  environmental data 

● Imperative to address systemic environmental, economic, and health intersectionality requiring 
interagency collaboration 

● Burden of proof for communities 
● Increasing monitoring, participation, and understanding of regulatory data 
● Respecting and considering the significance of community place, history, and collective lived 

experiences



Thank you!
(704) 307-9528, Ext. 113 | daisha@cleanairenc.org |

www.cleanairenc.org/what-we-do/environmental-justice/



Legal Authority for DEQ to 
Consider Cumulative Impacts
May 10, 2022 

Jasmine B. Washington
Associate Attorney
Southern Environmental Law Center 



Title VI of the Civil Rights Act of 1964

“No person in the United States shall, on the ground of race, color, or 
national origin, be excluded from participation in, be denied the benefits 

of, or be subjected to discrimination under any program or activity 
receiving Federal financial assistance.” 

42 U.S.C. § 2000d. 

“A recipient shall not use criteria or methods of administering its program 
or activity which have the effect of subjecting individuals to discrimination 

because of their race, color, national origin, or sex, or have the effect of 
defeating or substantially impairing accomplishment of the objectives of the 

program or activity with respect to individuals of a particular race, color, 
national origin, or sex.” 40 C.F.R. § 7.35(b). 



Title VI of the Civil Rights Act of 1964

“No person in the United States shall, on the ground of race, color, or 
national origin, be excluded from participation in, be denied the benefits of, 

or be subjected to discrimination under any program or activity receiving 
Federal financial assistance.” 

42 U.S.C. § 2000d. 

“A recipient shall not use criteria or methods of administering its program 
or activity which have the effect of subjecting individuals to discrimination 

because of their race, color, national origin, or sex, or have the effect of 
defeating or substantially impairing accomplishment of the objectives of the 

program or activity with respect to individuals of a particular race, color, 
national origin, or sex.” 40 C.F.R. § 7.35(b). 



Title VI of the Civil Rights Act of 1964

“No person in the United States shall, on the ground of race, color, or 
national origin, be excluded from participation in, be denied the benefits 

of, or be subjected to discrimination under any program or activity
receiving Federal financial assistance.” 

42 U.S.C. § 2000d. 

“A recipient shall not use criteria or methods of administering its program 
or activity which have the effect of subjecting individuals to discrimination 

because of their race, color, national origin, or sex, or have the effect of 
defeating or substantially impairing accomplishment of the objectives of the 

program or activity with respect to individuals of a particular race, color, 
national origin, or sex.” 40 C.F.R. § 7.35(b). 



EPA’s External Civil Rights Compliance 
Office
Compliance Toolkit

“[P]ermitting decisions[] taken by state agencies 
funded by EPA are subject to federal civil rights 

laws.” 



Title VI of the Civil Rights Act of 1964

“No person in the United States shall, on the ground of race, color, or 
national origin, be excluded from participation in, be denied the benefits 

of, or be subjected to discrimination under any program or activity 
receiving Federal financial assistance.” 

42 U.S.C. § 2000d. 

“A recipient shall not use criteria or methods of administering its program 
or activity which have the effect of subjecting individuals to 

discrimination because of their race, color, national origin, or sex, or have 
the effect of defeating or substantially impairing accomplishment of the 

objectives of the program or activity with respect to individuals of a 
particular race, color, national origin, or sex.” 40 C.F.R. § 7.35(b). 



Types of Discrimination 

Intentional Discrimination
Occurs when a recipient of federal financial assistance acts, at least in 

part, because of the actual or perceived race, color, or national origin of 
the alleged victim.

Disparate Impact
Occurs when a recipient of federal financial assistance uses a facial 
neutral policy or practice that has a harmful and disproportionate 

effect based on race, color, or national origin.



Harms Considered in Disparate 
Impact* 

• Environmental harms
– Local air quality 

• Adverse health effects
– Asthma & other respiratory illness
– Cardiac disease
– Cancer

• Non-health harms
– Economic harms
– Nuisance odors and noise
– Traffic congestion
– Social & recreational harms 

* Intent does not matter 



EPA’s External Civil Rights Compliance 
Office
Compliance Toolkit

“It is also important to note that civil rights laws and 
environmental laws function separately.

Thus if, in a given circumstance, you are complying 
with appliable environmental laws that fact alone 
does not necessarily mean that you are complying 

with federal civil rights laws.”



2001 Environmental Equity Policy



DEQ’s Obligation to Act
• 40 C.F.R. § 7.35 (b), (c)

• EPA, U.S. EPA’s External Civil Rights Compliance Office Toolkit (2017)

• U.S. Dep’t of Justice, Title VI Legal Manual: Section VII: Proving Discrimination –
Disparate Impact

• 78 Fed. Reg. 24,739, 24,739 (Apr. 26, 2013)

• 65 Fed. Reg. 39,650 (June 27, 2000)  

• Letter from Lilian Dorka, EPA, to Father Phil Schmitter (Jan. 19, 2017) (making final 
finding of discrimination in Genesee Power Plant complaint).

• EPA Office of Inspector General, Improved EPA Oversight of Funding Recipients’ 
Title VI Programs Could Prevent Discrimination (Sept. 28, 2020)

• S. Camden Citizens in Action v. N.C. Dep’t of Env’t Prot., 145 F. Supp. 2d 446, (D.N.J. 
2001)



Takeaways for DEQ

1. DEQ is bound by Title VI in their permitting 
programs.

2. Title VI has its own legal obligations, 
separate and distinct from obligations under 
federal and state environmental law.

3. Title VI requires DEQ to consider and 
mitigate cumulative impacts.



We request that the EJEAB advise 
DEQ that they are required to 

consider the cumulative impacts of 
permitting decisions on 

communities of color in order to 
comply with Title VI of the Civil 

Rights Act of 1964.
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