ENR — ENRVIRONMENTAL MANAGEMENT T15A: 01C .0101 - .0505

SUBCHAPTER 01C - CONFORMITY WITH NORTH CAROLINA ENV IRONMENTAL POLICY ACT
SECTION .0101 — GENERAL PROVISIONS

15A NCAC 01C .0101 STATEMENT OF PURPOSE, POLICY, AND SCOPE

(&) The purpose of the rules in this Subchaptéo isstablish procedures within the Department mfiBnment and
Natural Resources (DENR) for conforming with therfidCarolina Environmental Policy Act (NCEPA).

(b) Rules for implementation of the NCEPA (01 NCAX) are hereby incorporated by including subseguen
amendments and editions. Copies of these Rulesbearobtained from the Department of Administratidtate
Clearinghouse, 1302 Mail Service Center, Raleigh,2¥699-1302.

(c) Environmental documents shall be availabl@ublic officials and citizens before decisions arade and before
actions are taken. The information shall be rédi@nd sufficient to allow selection among alteires.

(d) The Secretary is the "responsible state afficflor DENR. The Secretary may delegate respdlitgifor the
implementation of the NCEPA to staff.

(e) The provisions of the rules in this Subchaptes state rules (01 NCAC 25), and the NCEPA dbaliead together
as a whole in order to comply with the spirit aattdr of the law.

(H These Rules establish the procedures for détémg whether an environmental document is reguwben DENR is
the State Project Agency.

History Note: Authority G.S. 113A-2; 113A-6; 113A-9; 143B-10;
Eff. August 1, 1989;
Transferred from T15.01D .0201 Eff. November 1, 1989;
Amended Eff. April 1, 2003; August 1, 1996; March 1, 1990.

15A NCAC 01C .0102 AGENCY COMPLIANCE

History Note: Authority G.S. 113A-2; 113A-5; 113A-6; 113A-10; 143B-10;
Eff. August 1, 1989;
Transferred from T15.01D .0202 Eff. November 1, 1989;
Amended Eff. March 1, 1990;
Repealed Eff. April 1, 2003.

15A NCAC 01C .0103  DEFINITIONS
The definition of any word or phrase used in rukéghis Subchapter is the same as given in G.SA®¥Land in 1
NCAC 25, including subsequent amendments and editid he following words and phrases have the folig meaning.

(1) "Agency" means the Divisions and Offices of CENis well as the boards, commissions, committees,
councils of DENR having decision-making authoritydaadopting these rules by reference; except where
the context clearly indicates otherwise.

(2) "Channel Disturbance" means activities thatm@erently remove or degrade the natural functionthef
stream such as culverting, relocation, channetimatbr streambank stabilization methods including
gabions, rip rap or similar hard structures.

3) "Cumulative Impacts" mean environmental impaetulting from incremental effects of an activithen
added to other past, present, and reasonably &abke future activities regardless of what entities
undertake such other actions. Cumulative impaetshe reasonably foreseeable impacts from indallgu
minor but collectively significant activities.

4) "Direct Impacts" mean environmental impacts aihare caused by an activity and occurring at t#mes
time and place.
(5) "Disposal" means the discharge, deposit, imactdumping, spilling, leaking or placing of anyaste into

or on any land or water so that the waste or amgtitoent part of the waste may enter the enviraoriroe
be emitted into the air or discharged into any veatincluding groundwaters, or beneath or on thitase

of the land.
(6) "Ecosystem” means all the interrelated orgasiand their environment within a defined area.
@) "Forestry Management Plan" means a documentghiales the practical and sustainable applicatibn

biological, physical, quantitative, managerial, mammic, social and policy principles to the regetiera
management, utilization and conservation of forestsmeet specified goals and objectives while
maintaining the productivity of the forest. For@sanagement includes management for aesthetits, fis
recreation, urban values, water, wilderness, viddlivood products and other forest resource values.

(8) "Hazardous Waste" means a waste, or combinafiavastes, in any state or form including gagyiticor
solid, that because of its quantity, concentratiorphysical, chemical or infectious characteristicay
cause or contribute to an increase in mortalityaorincrease in irreversible or incapacitating rense
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(9)

(10)

(11)

(12)

(13)
(14)

(15)

(16)

(17)
(18)

(19)
(20)

(21)
(22)

(23)

(24)

(25)
(26)

History Note:

illness, or pose a present or potential hazardutoam health or the environment when improperlytéea
stored, transported, disposed of or otherwise nathag

"High Quality Waters (HQW)" means a subset atevs with quality higher than the existing clasation
standards. These include those rated as excebeed on biological and physical/chemical charsties
through Division of Water Quality monitoring or sp&l studies; native and special native trout wafand
their tributaries) designated by the Wildlife Resms Commission; primary nursery areas (PNA)
designated by the Marine Fisheries Commission aheérofunctional nursery areas designated by the
Marine Fisheries Commission; all water supply wstteds which are either classified as WS-I or W&
those for which a formal petition for reclassifioat as WS-l or WS-l has been received from the
appropriate local government and accepted by thesion of Water Quality; and all Class SA waters.
"Inlet" means a waterway between islands cotimg a lagoon, estuary, sound or similar watenaih

the ocean.

"Instream Flow" means the amount of water pddd a stream to adequately provide for downstreses
occurring within the stream channel, including sooneall of the following: aquatic habitat, recremt]
wetlands maintenance, navigation, hydropower, iypavegetation, and water quality.

"Land-Disturbing Activity" means any use oétland by any person in residential, industrialjcadional,
institutional or commercial development, highwaylanad construction and maintenance that resulés in
change in the natural cover or topography andrtieat cause or contribute to sedimentation.

"Lead Agency" means the agency or agenciepapirey or having taken primary responsibility for
preparing an environmental document. The lead@gisma sub-agency of the state project agency.
"Non-State Entity" means local governmentsec&d purpose units of government, contractors, and
individuals or corporations to whom NCEPA may apply

"Perennial Stream" means a channel that amtaater year round during a year of normal rainféth

the aquatic bed located below the water table fostmof the year. Groundwater is the primary soafce
water for a perennial stream, but it also carrtesnswater runoff. A perennial stream exhibits thgical
biological, hydrological, and physical charactécssicommonly associated with the continuous connega
of water.

"Prime agricultural and forest land" meansdmmwhich possess the best combination of physicdl a
chemical characteristics for producing food, fefder (including forest products), forage, oilseeshd
other agricultural products (including livestockjithout intolerable soil erosion. This does noplgpto
lands which are already in or committed to develeptmprojects such as water impoundment,
transportation, and urban development.

"Reclaimed Water Utilization" means the usaeaiflaimed water that meets the criteria provided 5A
NCAC 02H .0219(k) for beneficial uses in lieu ofterafrom other sources.

"Resource" means any natural product or vatog¢,necessarily economic, but including trees, amafs,
wildlife, clean air and water, fisheries, ecosysielandscapes and open space.

"River Basin" means the watershed of a mayar isystem.

"Secondary Impacts" mean indirect impacts edusy and resulting from a specific activity thator later

in time or further removed in distance than difegbacts, but are reasonably foreseeable. Indinguacts
may include growth inducing effects and other @ffeelated to induced changes in the pattern af lese,
population density or growth rate, and relatedatffen air and water and other natural systemijdimg
ecosystems.

"Secretary" means the Secretary of DENR.

"State Project Agency" means the state depanttrar council of state agency which has been datigl
pursuant to 1 NCAC 25 .0210(a) for ensuring conmuiéawith NCEPA.

"Stream Enhancement" means the process ofemmpiting stream rehabilitation practices in order t
improve water quality or ecological function. Thgwractices are typically conducted on the streankb
or in the flood prone area. Enhancement activitiey also include the placement of in-stream habita
structures.

"Stream Restoration” means the process of exing an unstable, altered or degraded streanidoosr
including adjacent riparian zone and flood proneaarto its natural or referenced, stable conditions
considering recent and future watershed conditiofibis process also includes restoring the geoniorph
dimension, pattern and profile as well as biololggral chemical integrity, including transport oftesaand
sediment produced by the stream's watershed inm tydehieve dynamic equilibrium.

"Total Design Withdrawal" means the pumpintgrat which water can be removed from the contirlgut
stream. It is the sum of any pre-existing withdaheapacity plus any withdrawal increase.

"Wetlands" mean "wetlands" as defined in 158AC 02B .0202.

Authority G.S. 113A-2; 113A-6; 113A-9; 143B-10;
Eff. April 1, 2003.
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15A NCAC 01C .0104 AGENCY COMPLIANCE

(a) Each DENR agency shall interpret the provisiohthe NC EPA as a supplement to its existindpanitty and as a
mandate to view its policies and programs in tightliof the NC EPA's comprehensive environmentaéabjes, except
where existing law applicable to the DENR agenoperations expressly prohibits compliance or masesipliance
impossible.

(b) As part of making a decision on a project Wdrich an environmental document has been prepanedDENR
agency decision-maker shall review the document iandrporate it as part of continuing deliberation$he resulting
decision shall be made after weighing all of th@aets and mitigation measures presented in the@maental document,
which shall become part of the decision-making réco

History Note: Authority G.S. 113A-2; 113A-5; 113A-6; 113A-10; 143B-10;
Eff. April 1, 2003.

15A NCAC 01C .0105 LEAD AND COOPERATING AGENCY RESFONSIBILITY

Where DENR is the State Project Agency and mora tree DENR agency must issue a permit or otheroaiattion
for the project requiring review under NCEPA, thecftary shall appoint a lead DENR agency to bporesible for
issuance of the environmental document. The leadcaoperating DENR agencies' responsibilities| dialkestablished by
the Secretary.

History Note: Authority G.S. 113A-2; 113A-4; 113A-6; 113A-7; 143B-10;
Eff. April 1, 2003.

15A NCAC 01C .0106 SCOPING AND HEARINGS

DENR agencies shall utilize scoping and hearing@sees in their NCEPA activities to the extent appate to the
complexity, potential for environmental effects,datevel of expressed interest associated with ttepgsed activity.
Scoping and hearing processes are public procdssiggned to determine the types of environmensaleis to be addressed
in environmental documents. They are open prosdssended to obtain the view of other agenciesthacpublic in order
for state agencies to make informed decisions.

History Note: Authority G.S. 113A-2; 113A-4; 113A-6; 143B-10;
Eff. April 1, 2003.

15A NCAC 01C .0107 LIMITATION ON ACTIONS DURING NCE PA PROCESS

(&) While work on an environmental document ipiiagress, no DENR agency shall undertake in thegimtany action
which might limit the choice among alternativesotinerwise prejudice the ultimate decision on tiseiés A permit approval
or other action to approve land disturbing actiatyconstruction of part of the project or actiother than those actions
necessary for gathering information needed to pesffee environmental document, limits the choic@agnalternatives and
shall not be approved until the final environmerdacument for the action is published in the Enwinental Bulletin
pursuant to 01 NCAC 25 .0212 and adopted by the BBNency through the procedures established bpépartment of
Administration’s Rules for administering NC EPA ahés Subchapter of the Department's rules.

(b) If a DENR agency is considering a proposedoactor which an environmental document is to beisobeing
prepared, the DENR agency shall promptly notifyitiigating party that the DENR agency cannot téikal action until the
environmental documentation is completed and dviaildor use as a decision-making tool. The naitfan shall be
consistent with the statutory and regulatory rezpaints of the DENR agency and may be in the form wdtification that
the application is incomplete.

(c) When a DENR agency decides that a proposedtacfor which state actions are pending or hdeen taken,
requires environmental documentation then the DERXjency shall promptly notify all DENR action ageawxiof the
decision. When statutory and regulatory requirdsi@nevent a DENR agency from suspending actiamDXENR agency
shall deny any action for which it determines arviemmental document is necessary but not yet abkl as a
decision-making tool.

History Note: Authority G.S. 113A-2; 113A-4; 113A-6; 113A-7; 143B-10;
Eff. April 1, 2003.

15A NCAC 01C .0108 EMERGENCIES

(&) Where emergency circumstances make it negessasake an otherwise lawful action with potengalvironmental
effects without observing the public review prowiss of the NC EPA, the DENR agency taking the acsiball notify the
Secretary and limit actions to those necessargmtral and mitigate for the immediate threat to plublic health, safety, and
welfare.
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(b) DENR agencies may prepare and maintain enwviesttal documents for repetitive emergency prograffecting
the public, to review the scope of involved actest identify specific effects to be expected, amtigation measures that
can be employed in various circumstances to agsotection of the public and long-term environméptaductivity.

(c) The minimum criteria established pursuant ext®n .0400 of this Subchapter or the review psees for
environmental assessments or environmental imgagtrnsents set out in Rules 01 NCAC 25 .0506 an@506hay be
altered where an emergency makes it necessarkda@tdion or control or mitigate any threat to phblic health, safety and
welfare caused by the emergency. Rule 01 NCACLRB2 establishes the procedures to supplementrdwisipns of this
Chapter in an emergency consistent with the paliofeNC EPA.

History Note: Authority G.S. 113A-4; 113A-6; 113A-7; 143B-10;
Eff. April 1, 2003.

15A NCAC 01C .0109 NON-STATE INVOLVEMENT AND CONSULTANTS

(a) If alead DENR agency requires a non-statityetot submit environmental information for use tng DENR agency
in preparing an environmental document for the state entity's activity, then the DENR agency shsdlist by outlining the
types of information requested. The DENR agenallshdependently evaluate the information providewl shall be
responsible for its accuracy.

(b) If a lead DENR agency permits a non-statetyemti prepare an environmental document, the leBMNB® agency
shall furnish guidance and participate in the prafan, and take responsibility for its scope, objaty, content, and
accuracy.

(c) An environmental document may be prepared byresultant.

(d) The Environmental Assessment Guidance Documreaitable through the State Clearinghouse andsRMeNCAC
25 .0400 through .1000 offer guidance in prepaengronmental documents.

History Note: Authority G.S. 113A-4; 113A-5; 113A-6; 113A-9; 143B-10;
Eff. April 1, 2003.

SECTION .0200 - INTEGRATION WITH AGENCY ACTIVITY

15A NCAC 01C .0201 EARLY APPLICATION OF THE NCEPA

15A NCAC 01C .0202 WHEN TO PREPARE ENVIRONMENTAL DOCUMENTS
15A NCAC 01C .0203 LEAD AND COOPERATING AGENCY RESPONSIBILITY
15A NCAC 01C .0204 SCOPING AND HEARINGS

History Note: Authority G.S. 113A-2; 113A-4; 113A-6; 113A-7; 113A-8; 113A-9; 143B-10;
Eff. August 1, 1989;
Transferred from T15.01D .0301; .0302; .0303; .0304 Eff. November 1, 1989;
Amended Eff. March 1, 1990;
Repealed Eff. April 1, 2003.

15A NCAC 01C .0205 IMPLEMENTATION

DENR agencies shall prepare environmental docuniardascordance with the NC EPA, its related rule8laNCAC
25, and the rules in this Subchapter. As set mWRule .0109 of this Subchapter, consultants mapame environmental
documents.

History Note: Authority G.S. 113A-2; 113A-4; 113A-5; 113A-6; 143B-10;
Eff. April 1, 2003.

15A NCAC 01C .0206 WHEN TO PREPARE ENVIRONMENTAL DOCUMENTS

(a) DENR agencies shall prepare an environmessgssment in accordance with the NC EPA and tlagetkkstate
rules at 01 NCAC 25 for those activities descrilredection .0300 of this Subchapter, and for thastivities above the
thresholds set in DENR's minimum criteria descrilve8ection .0400 of this Subchapter.

(b) An environmental assessment is not neces§@ayYENR agency has decided to prepare an envirotahanmpact
statement, because the scope or complexity ofdtidtst has a clear potential for environmentakeett.

(c) DENR agencies shall insure that the actiigttis the subject of the environmental documemptraperly defined.
Closely connected activities should be reviewedettiogr. Closely connected activities include:

(1) activities that automatically trigger otherigities that may require environmental impact staats;
(2 activities that cannot or will not proceed wgdether activities occur either previously or diameously;
and

) activities that are interdependent parts oargdr plan of development and depend on the lgiger of
development for justification.
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History Note: Authority G.S. 113A-2; 113A-4; 113A-6; 143B-10;
Eff. April 1, 2003.

15A NCAC 01C .0207 INCORPORATION BY REFERENCE

(a) DENR agencies shall incorporate material enwironmental documents by reference to cut dowbuhk without
impeding DENR agency and public reviews of theacti The incorporated material shall be cited & document and its
contents briefly described.

(b) Incorporated-by-reference material must be enmadailable by the applicant for inspection by eexeérs and
potentially interested persons within the timewafd for comment.

History Note: Authority G.S. 113A-4; 113A-6; 113A-10; 143B-10;
Eff. April 1, 2003.

15A NCAC 01C .0208 INCOMPLETE OR UNAVAILABLE INFORM ATION

(&) Where a DENR agency is evaluating signifioafifiécts upon the environment in an environmentaludeent and
there are gaps in relevant information or sciemtifincertainty, the DENR agency should always mdkarcthat such
information is lacking or that uncertainty exists.

(b) If the information relevant to the effectseissential to a reasonable choice among alternaivéshe overall costs
of and time for obtaining it are not out of propontto the potential environmental effects of tleéiaty, the DENR agency
should include the information in the environmemtatument.

(c) If the information relevant to the effectseissential to a reasoned choice among alternatiatsh@ overall cost of
and time for obtaining it are out of proportionth@ potential environmental effects of the activiy the means of obtaining
it are not known (beyond the state of the art)ntti DENR agency shall weigh the need for theoadigainst the risk and
severity of possible adverse impacts were the madtgroceed in the face of uncertainty. If theNDEagency proceeds, it
shall include within the environmental document:

(1) a statement that such information is incomptetenavailable;

(2) a statement of the relevance of the incomptateunavailable information to evaluating reasonably
foreseeable significant adverse impacts on the huenaironment;

3) a summary of existing credible scientific evide which is relevant to evaluating the reasonably
foreseeable significant adverse impacts on the husnaironment; and

4) the DENR agency's evaluation of such impactetaupon theoretical approaches or research methods

generally accepted in the scientific community.
(d) For the purposes of this Section, "reason#fdilgseeable” includes impacts which have catasitoginsequences,
even if their probability of occurrence is low, pided that the analysis of the impacts is suppohgdredible scientific
evidence, is not based on pure conjecture, andhéwthe rule of reason.

History Note: Authority G.S. 113A-4; 113A-6; 143B-10;
Eff. April 1, 2003.

SECTION .0300 - PREPARATION OF ENVIRONMENTAL DOCUME NTS

15A NCAC 01C .0301 IMPLEMENTATION
15A NCAC 01C .0302 INCORPORATION BY REFERENCE
15A NCAC 01C .0303 INCOMPLETE OR UNAVAILABLE INFORM ATION

History Note: Authority G.S. 113A-2; 113A-4; 113A-5; 113A-6; 113A-10; 143B-10;
Eff. August 1, 1989;
Transferred from T15.01D .0401; .0402; .0403 Eff. November 1, 1989;
Amended Eff. March 1, 1990;
Repealed Eff. April 1, 2003.

15A NCAC 01C .0304 ACTIVITIES ABOVE THE MINIMUM CRI TERIA
Any activity which is outside the parameters of thaimum criteria set out in Section .0400 of t&abchapter is
required to have environmental documentation uttieNCEPA.

History Note: Authority G.S. 113A-2; 113A-4; 113A-6; 113A-11; 143B-10;
Eff. April 1, 2003.

15A NCAC 01C .0305 TYPES OF ACTIVITIES REQUIRING ENVIRONMENTAL DOCUMENTATION
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The following DENR agency activities will be deem@dhave a potential effect upon the environmerthefstate and
require preparation of an environmental documetdsgithey fall under the minimum criteria set auSection .0400 of this

Subchapter.
(1) Proposed construction of facilities or infrastures on lands and waters owned or managed bipENR
agency.
(2) Specific programs conducted by DENR agenciedaods and waters or in the atmosphere owned or
managed by the state.
3) Demolition of or additions, rehabilitation andfenovations to a structure listed in the Natiddegister of

Historic Places or more than 50 years of age exwdpre agreement exists with the Department of
Cultural Resources that the structure lacks arctuital or historical significance.

4) Ground disturbances involving National Regidisted archaeological sites or areas around mgkli50
years old or older, except where agreement exiskstihe Department of Cultural Resources.

History Note: Authority G.S. 113A-4; 113A-6; 113A-8; 113A-9; 113A-10; 143B-10;
Eff. April 1, 2003.

15A NCAC 01C .0306  ACTIVITIES OF A SPECIAL NATURE

Any activity falling within the parameters of theimimum criteria set out in Section .0400 of thisbShiapter shall not
routinely be required to have environmental documigon under the NCEPA. However, an environmedtatument is
required when the Secretary determines that:

(1) the proposed activity may have a potentialsignificant adverse effects on wetlands; surfaciesgasuch
as rivers, streams and estuaries; parklands; gamas;| prime agricultural or forest lands; or arefl®cal,
state or federally recognized scenic, recreaticaarahaeological, ecological, scientific researchistorical
value, including secondary impacts; or would theea species identified on the Department of latéyi
or the state's threatened and endangered spestieli

(2) the proposed activity could cause changes idustrial, commercial, residential, agricultural, or
silvicultural land use concentrations or distribag which would be expected to create adverse water
quality, instream flow, air quality, or ground waimpacts; or affect long-term recreational bemsefiish,
wildlife, or their natural habitats; or

3) the proposed activity has secondary impactss part of cumulative impacts, not generally ceeein the
approval process for the state action, and that meault in a potential risk to human health or the
environment; or

4) the proposed activity is of such an unusualimabr has such widespread implications that aewnior its
environmental effects has been identified by th&NBEagency or expressed to the DENR agency.

History Note:  Authority G.S. 113A-4; 113A-6; 113A-9; 113A-10; 113A-11; 113A-12; 143B-10;
Eff. April 1, 2003.

SECTION .0400 — OTHER REQUIREMENTS

15A NCAC 01C .0401 AGENCY DECISION-MAKING PROCEDURES

15A NCAC 01C .0402 LIMITATION ON ACTIONS DURING NCE PA PROCESS
15A NCAC 01C .0403 EMERGENCIES

15A NCAC 01C .0404 NON-STATE INVOLVEMENT AND CONTRACTORS

History Note: Authority G.S. 113A-2; 113A-4; 113A-5; 113A-6; 113A-7; 113A-9; 143B-10;
Eff. August 1, 1989;
Transferred from T15.01D .0501; .0502; .0503; .0504 Eff. November 1, 1989;
Amended Eff. March 1, 1990;
Temporary Amendment Eff. August 1, 2000;
Amended Eff. April 1, 2001;
Repealed Eff. April 1, 2003.

15A NCAC 01C .0405 PURPOSE OF THE MINIMUM CRITERIA THRESHOLDS

(&) This Section establishes minimum criteria o used in determining when environmental documengs not
required. The minimum criteria, as defined in stales at 01 NCAC 25, shall be used by the Segretad DENR agencies
to provide sound decision-making processes by atigveeparation of activities with a high potentiat environmental
effects from those with only a minimum potential.

(b) The minimum criteria set out in this Sectior astablished to determine when environmental mieatation under
the NCEPA is not required. An activity must beoatbelow each applicable minimum criteria threshimdnaintain this
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status. As set out in Rule .0306 of Section .030€,Secretary may require environmental documientdor activities that
would otherwise qualify under these minimum craetiresholds.

History Note: Authority G.S. 113A-2; 113A-4; 113A-6; 113A-11; 143B-10;
Eff. April 1, 2003.

15A NCAC 01C .0406 SAMPLING, SURVEY, MONITORING, AND RELATED RESEARCH ACTIVITIES
Sampling, survey, monitoring and research actiwitie not require the filing of environmental documa¢ion. These
activities include, but are not limited to the lling:
(1) Aerial photography projects involving the phgtaphing or mapping of the lands of the state;

(2 Biology sampling and monitoring of:
€) Fisheries resources through the use of traditicommercial fishing gear, electricity, and
rotenone; and
(b) Wildlife resources through the use of tradiibtechniques, including but not limited to traps,
drugs, and firearms;
3) Soil survey projects involving the samplingnoapping of the soils of the state;
4) Establishing stream gaging stations for theopse of measuring water flow at a particular site;
(5) Placement of monitoring wells for the purpo$eneasuring groundwater levels, quantity, or gyalit
(6) Gathering surface or subsurface informatiothengeology, minerals, or energy resources, oftate.
(7 Placement and use of geodetic survey contrioltgo
(8) Other routine survey and resource monitorintyaies, or other temporary activities required fesearch
into the environment which do not have adversec&ffeand
9) Investigation and assessment of sites contdednaith regulated substances.

History Note:  Authority G.S. 113A-4; 113A-6; 113A-9; 113A-10; 113A-11; 113A-12; 143B-10;
Eff. April 1, 2003.

15A NCAC 01C .0407 STANDARD MAINTENANCE OR REPAIR ACTIVITIES

Standard maintenance or repair activities, if ndedemaintain the originally defined function of aristing project or
facility (but without expansion, increase in quantdecrease in quality, use, or release of hazmradeaste), do not require
the filing of environmental documents. These ati¢ig include but are not limited to maintenancel aspair of the
following:

Q) Housekeeping projects which maintain a facgitgriginal condition and physical features, in@hgdre-
roofing and minor alterations where in-kind matsriand techniques are used. This also encompasses
structures 50 years of age and older and for whizlseparate law, rule, or regulation dictates anédr
review and approval process;

(2) Roads, bridges, parking lots, and their reldéedlities;

3) Utilities on their existing rights-of-way;

4) Surface drainage systems;

(5) Boat ramps, docks, piers, bulkheads, rip ragakwaters and associated facilities;

(6) Diked, high ground dredge-material disposahsye

(7 Activities necessary to fulfill the existing gairements of in-effect permits for the protectiof the
environment and human health;

(8) Other maintenance and repair activities on quisj which are consistent with previously approved
environmental documents; and

9) Routine grounds maintenance and landscapingidgwalks, trails, walls, gates, and related faedi

including outdoor exhibits.

History Note: Authority G.S 113A-4; 113A-6; 113A-9; 113A-10; 113A-11; 113A-12; 143B-10;
Eff. April 1, 2003.

15A NCAC 01C .0408 MINOR CONSTRUCTION ACTIVITIES
This Rule sets out the general and specific minintteria for construction activities. Construetiand land disturbing
activities must fall under both the general minimeriteria and any specific minimum criteria apphbitato the project.
Q) General criteria. The following categories ahd disturbing activity do not require preparatimihan
environmental document.
€)) In the 20 coastal counties, land disturbingvigtthat:
0] is located more than 575 feet away from wabtaissified as High Quality Waters (HQW)
or impacts less than five acres located all orart piithin 575 feet of waters classified as
High Quality Waters (HQW);
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(i) is located outside of any Outstanding Resouiéaters (ORW) watershed or area that
requires specific management actions to protect ORAMrs as defined in 15A NCAC
02B .0225; and

(iii) impacts less than five acres located in anytstanding Resource Waters (ORW)
watershed or in any area that requires specificagament actions to protect ORW
waters as defined in 15A NCAC 02B .0225.

(b) Land disturbing activity outside the twenty stz counties that:

0] is located more than one mile from waters dfeexs as HQW or impacts less than five
acres located within one mile of and draining tdess classified as HQW;

(i) is located outside of any Outstanding Resouidéaters (ORW) watershed or area that
requires specific management actions to protect OfRAlers as defined in 15A NCAC
02B .0225;

(iii) impacts less than five acres located in anutsftanding Resource Waters (ORW)

watershed or in any area that requires specificag@ament actions to protect ORW
waters as defined in 15A NCAC 02B .0225; and

(iv) is located more than 25 feet from any watdessified as Trout (Tr) waters or impacts
less than five acres located all or in part witBhfeet of any waters classified as Trout
(Tr) waters.

(c) Channel disturbance and land disturbing addizitassociated with non-compensatory stream
restoration or stream enhancement.

(d) Land disturbing activities impacting wetlandighie activity will result in the loss of one aare
less of Class WL wetlands.

(e) Land disturbing activities impacting streamghié activity will result in channel disturbance of

less than 500 linear feet of perennial streamsdldisturbing activities that impact 500 linear feet
or more of perennial streams do not require préjgeraf an environmental document if stream
restoration or stream enhancement is performed.
(2) Specific Criteria. Construction or expansiativaties listed below require an environmental dioent if
they exceed either the minimum criteria set outém (1) of this Rule or the thresholds establishelbw.
(a) The following activities related to wastewateatment systems.

0] Relocation of discharge points within the samwer basin;

(i) New discharge facilities with a proposed pdted expansion of less than 500,000
gallons per day and producing an instream wasteerdration of less than 33 percent
during the 7-day 10-year low flow conditions;

(iii) Expansion of an existing discharge facilitiyless than 500,000 gallons per day additional

flow;

(iv) New surface irrigation, high rate infiltratipor subsurface waste water systems with a
proposed permitted capacity not exceeding 100,@006rgs per day;

(v) Reclaimed water utilization systems with reclad water utilization being the sole
disposal option with a proposed permitted capaedy exceeding 200,000 gallons per
day;

(vi) New reclaimed water utilization sites with eoposed permitted capacity not to exceed

500,000 gallons per day when the reclaimed watdizatton system is required for
compliance with any other wastewater disposal permi

(vii) New reclaimed water utilization sites withpsoposed permitted capacity not to exceed
1,000,000 gallons per day when the reclaimed wathkration system is not required for
compliance with any other wastewater disposal permi

(viii)  New reclaimed water utilization distributidimes;

(ix) New permits or modification to existing permifor land application of residuals
utilization, where less than 10 acres not previpymrmitted is prior converted within
three years or will be converted from a non-plaataforested area to application area;

x) New or expanding surface disposal sites disgp#ss than 3000 dry tons of residuals
per year;
(xi) Gravity sewer extensions with less than thmakes of new lines or lines of less than 18

inches in diameter; and

(xii) New or expanding individual pump stations aambociated force mains with a proposed

permitted capacity of less than 1750 gallons peutei.
(b) The following activities related to potable emasystems.

0] Improvements to water treatment plants thabiwe less than 1,000,000 gallons per day
added capacity and total design withdrawal lese thee-fifth of the 7-day, 10-year low
flow of the contributing stream;

(i) Improvements not intended to add capacityni facility;
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()

(d)

(€)

(f)
(9)
(h)
(i)

0
(k)
()

(m)
(n)

(0)

(iii) Installation of appurtenances in existing hig-of-way for streets or utilities, or water
lines and appurtenances less than five miles igtteand having only directional bore
stream crossings or no stream crossings; and

(iv) Construction of water tanks, or booster pungpor secondary or remote disinfection
stations.

Groundwater withdrawals of less than 1,000,880ons per day where such withdrawals are not

expected to cause alterations in established laedpatterns, or degradation of groundwater or

surface water quality.

The following activities related to solid wastisposal:

0] Construction of solid waste management faeiitiother than landfills exempt pursuant to
G.S. 130A-294 (a)(4), which store, treat, procesinerate, or dispose of less than 350
tons per day (averaged over one year) of solideyastd

(i) Disposal of solid waste by land application D@0 total acres or less, where less than 10
percent of the total land application area is cotegefrom a non-plantation forested area.

Development requiring a Coastal Area ManagerAeh{CAMA) permit or State Dredge and Fill

Law permit that does not involve:

() Construction of a new marina, or a 25% or geeaxpansion in the number of slips at
existing and operating marinas;
(i) Excavation of a new navigation channel. Maimnce activities associated with

maintaining the traditional and established usa ofiannel and new excavation activities
located entirely within 100 feet of the shoreline,within 50 feet from the waterward

edge of any existing or authorized docking faciktyd involving the excavation of less
than 5,000 square feet of public trust bottom do cunstitute excavation of a new
navigation channel for purposes of these rules.

(iii) Excavation of materials from aquatic enviroents for use for beach nourishment or
other purposes not directly related to approvedgadion projects;

(iv) A large scale beach nourishment or spoil déjmrs project. A project shall be
considered large scale when it places more thatehvolume of 200,000 cubic yards of
sand at an average ratio of more than 50 cubicsyafrdand per linear foot of shoreline;

(v) The salvaging of cut logs from public trust et for commercial use, unless the salvage
operation complies with any departmentally-approveelst management practices
developed for such activities;

(vi) The construction over state owned submergaddaf private bridges to privately owned
islands, unless the length of the bridge is leas 80 feet; and

(vii) The excavation, dredging or other hydrodynammanipulation of an inlet, inlet
channel(s) or inlet shoal(s) for non-navigationaigoses.

Construction of a minor source or modificatioha minor source of air emissions as defined in

15A NCAC 02D .0530, that are less than 100 tonsypar or 250 tons per year as defined therein.

Construction relating to the reclamation of ergtound storage tanks and restoration of

groundwater quality.

The construction, repair or removal of dams l#sn 25 feet in height and having less than 50

acre-feet of effective storage capacity.

Any new construction for a building which inwas all of the following;

0] A footprint of less than 10,000 square feet;

(i) A location that is not a National Register Aeeological site; and

(iii) The building's purpose is not for storagehazardous waste.

Demolition of or additions, rehabilitation oemovations to a structure not listed in the Nationa

Register of Historic places or less than 50 yehege.

Routine grounds construction and landscapingsidewalks, trails, walls, gates and related

facilities, including outdoor exhibits.

Installation of on-farm Best Management Praedichat meet the standards of the North Carolina

Soil and Water Conservation Commission and the réddblatural Resources Conservation

Service.

Construction or remodeling of swimming pools.

Construction of a new two-lane road in accoogawith DOT accepted design practices and DOT

standards and specifications involving less thaotal of 25 cumulative acres of ground surface

limited to a single project, and not contiguousity other project making use of this provision.

Expansion of a two-lane road in accordance iifdT accepted design practices and DOT

standards and specifications involving less thaotal of 10 cumulative acres of ground surface

limited to a single project, and not contiguousity other project making use of this provision.
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History Note:  Authority G.S. 113A-4; 113A-6; 113A-9; 113A-10; 113A-11; 113A-12; 143B-10;
Eff. April 1, 2003.

15A NCAC 01C .0409 MANAGEMENT ACTIVITIES
Management activities do not require the filingeaVironmental documents. These activities includteare not limited
to the following:
(1) Replenishment of shellfish beds through thegraent of seed oysters, seed clams or shellfighicoh
marine or estuarine habitats.

(2) Creation and enhancement of marine fisheridsitdtathrough the establishment of artificial reéfs
accordance with the Division of Marine Fisheriegificial Reef Master Plan.

3) Placement of fish attractors and shelter inlipulwvaters managed by the N.C. Wildlife Resources
Commission.

4) Translocation and stocking of native or nataeal fish and wildlife in accordance with appropei®@ENR

agency species management plans, watershed managelanes, or other state agency approved resource
management plans.

(5) Reintroduction of native endangered or threadespecies in accordance with state or federaktjoes or
recovery plans.
(6) Production of native and agricultural plantape to create or enhance fish or wildlife habé#at forest

resources, including fertilization, planting, mogjrand burning in accordance with fisheries, wiélior
forestry management plans.

@) Forest products harvest in accordance with ftrestry Best Management Practices (BMPs) and the
performance standards in the Forest Practice Gnade(FPGs) Related to Water Quality (15A NCAC 011
.0201 - .0209) and the United States Forest Sergicéhe N.C. Division of Forest Resources forest
management plans.

(8) Reforestation of woodlands in accordance wlih tnited States Forest Service or the N.C. Dinisid
Forest Resources forest management plans.
(9 Use of forestry best management practices tet the performance standards in Forest Practicdebnes

Related to Water Quality codified as 15A NCAC 011.

(20) The control of forest or agricultural inseetsd disease outbreaks by biological treatmentsharecal
treatments, or the lawful application of labeledtfmdes by licensed applicators, or any combimatib
those practices, on areas of no more than 100.acres

(12) Control of species composition on managedsttards as prescribed by approved forest managestard
by the lawful application of labeled herbicideslizgnsed applicators, on areas no more than 1@&sacr

(12) Control of aquatic weeds in stream channelsals and other water bodies, by the lawful apptioaof
labeled herbicides by licensed applicators, onsaoé@o more than two acres or 25 percent of saréaea,
whichever is less, except in Primary Nursery Ardesignated by the Marine Fisheries Commissionnthla
Primary Nursery Areas designated by the Wildlifes®eces Commission, and Anadromous Fish
Spawning Areas designated by the Marine Fisherggar@ission or the Wildlife Resources Commission.

(13) Removal of logs, stumps, trees, and other islefbom stream channels where there is no channel
excavation, and activities are carried out in adaoce with "Best Management Practices (BMPs) for
Selective Clearing and Snagging," Appendix B inrémeental Effects of Large Woody Debris Removal on
Physical Aquatic Habitat, US Army Corps of Engiree&echnical Report EL-92-35, Smith et al, 1992, or
other guidelines approved through the IntergovemntaidReview process as set out at 01 NCAC 25 .0211.

(24) Dredging of existing navigation channels aadibs to originally approved specifications, pra@ddhat the
spoil is placed in existing and approved high gobdisposal areas.

(15) Controlled or prescribed burning for wildlifémmber enhancement, and hazard reduction in aaccel
with applicable management plans.

(16) Plowing fire lines with tractor plow units, other mechanized equipment, for the purpose ogbregsing
wildland (brush, grass, or woodland) fires and gribgd burning.

a7 Scooping or dipping water from streams, lalk@ssounds with aircraft or helicopters for the gpmse of
suppressing wild land (brush, grass, or woodlaind} f

(18) Drainage projects where the mean seasonat tedtle elevation will be lowered less than one foeer an
area of one square mile or less, and riparian atthad areas will not be affected.

(29) Manipulation of water levels in reservoirs impoundments in accordance with approved management
plans, for the purpose of providing for water sypgtbrage, flood control, recreation, hydroelecpraaver,
fish and wildlife, downstream water quality and atijiciweed control.

(20) Installation of on-farm Best Management Prasithat meet the standards of the North Caroloiba8d
Water Conservation Commission and the federal MaResources Conservation Service.

(22) Continuation of previously permitted activitievhere no increase in quantity or decrease initguale
proposed.
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(22)
(23)
(24)

(25)
(26)

History Note:

Acquisition or acceptance of real propertpéoretained in a totally natural condition forétsvironmental

benefits.

Acquisition or acceptance of real property te managed in accordance with plans for which

environmental documents have been approved.

Care of all trees, plants, and groundcovarpublic lands.

Care, including medical treatment, of all aaisnrmaintained for public display.

Activities authorized for control of mosquisosuch as the following:

(a) Mosquito control water management work in fregter streams performed in accordance with
"Best Management Practices (BMPs) for Selectiveafidg and Snagging" Appendix B in
Incremental Effects of Large Woody Debris Removal Rhysical Aquatic Habitat, US Army
Corps of Engineers Technical Report EL-92-35, Sreitlal, 1992, or other guidelines reviewed
through the Intergovernmental Review process asugedt 01 NCAC 25 .0211;

(b) Mosquito control water management work in safirsh environments performed under Open
Marsh Water Management guidelines reviewed thrahghintergovernmental Review process as
set out at 01 NCAC 25 .0211;

(c) Lawful application of chemicals approved for sgaoito control by the United States
Environmental Protection Agency and the State whenformed under the supervision of licensed
operators; and

(d) Lawful use of established species to controsquitoes.

Authority G.S. 113A-4; 113A-6; 113A-9; 113A-10; 113A-11; 113A-12; 143B-10;
Eff. April 1, 2003.

15ANCAC 01C .0410 PRIVATE USE OF PUBLIC LANDS
Activities related to the private use of public dap when conducted in accordance with permit requénts, do not
require the filing of environmental documents. 3éactivities include but are not limited to thédwing:

(9)

History Note:

Q) Use of pound nets.
(2) Shellfish relaying and transplanting.

3) Harvest of shellfish during closed season.

4) Special fisheries management activities unééy NCAC 031 .0012.
(5) Aquaculture operations within coastal waters.

(6) Scientific collecting within coastal waters.

@) Introduction and transfer of marine and eshegrganisms.

(8) Development requiring a Coastal Area Managemen{ CAMA) or a State Dredge and Fill Law
permit that does not involve:

€) Construction of a new marina, or a 25% or gneakpansion in the number of slips at
existing and operating marinas;
(b) Excavation of a new navigation channel. Maiatece activities associated with

maintaining the traditional and established usa ofiannel and new excavation activities
located entirely within 100 feet of the shorelioe, within 50 feet from the waterward

edge of any existing or authorized docking facihtyd involving the excavation of less
than 5,000 square feet of public trust bottom do eunstitute excavation of a new
navigation channel for purposes of these rules.

(c) Excavation of materials from aquatic environitsefor use for beach nourishment or
other purposes not directly related to approvedgadion projects;
(d) A large scale beach nourishment or spoil dejpwosiproject. A project shall be

considered large scale when it places more thatehvolume of 200,000 cubic yards of
sand at an average ratio of more than 50 cubicsyafrdand per linear foot of shoreline;

(e) The salvaging of cut logs from public trust @ratfor commercial use, unless the salvage
operation complies with any Departmentally approvesst management practices
developed for such activities;

()] The construction over state owned submergeddam private bridges to privately owned
islands, unless the length of the bridge is leas 80 feet; and
(9) The excavation, dredging or other hydrodynamienipulation of an inlet, inlet

channel(s) or inlet shoal(s) for non-navigationaigoses.
Construction of piers and boat docks on altéstaakes when conducted in accordance with 15A NCAC
12C .0300.

Authority G.S. 113A-4; 113A-6; 113A-9; 113A-10; 113A-11; 113A-12; 143B-10;
Eff. April 1, 2003.
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15ANCAC 01C .0411 REMEDIATION ACTIVITIES
Activities that seek to clean up, remove, remedialbate, contain or otherwise protect public heaitthe environment
from the effect of contamination released to theéremment do not require the filing of environmdrdtacumentation.

History Note: Authority G.S. 113A-4; 113A-6; 113A-9; 113A-10; 113A-11; 113A-12; 143B-10;
Eff. April 1, 2003.

15ANCAC 01C .0412 HURRICANE RELIEF ACTIVITY WITH M INIMUM POTENTIAL FOR
ENVIRONMENTAL EFFECTS

History Note: Authority G.S. 113A-4; 113A-6; 113A-11; 143B-10;
Emergency Adoption Eff. April 25, 2005;
Temporary Adoption Eff. July 29, 2005;
Temporary Adoption Expired on May 12, 2006.

SECTION .0500 - MINIMUM CRITERIA

15A NCAC 01C .0501 PURPOSE
15A NCAC 01C .0502 MAJOR ACTIVITIES
15A NCAC 01C .0503 EXCEPTIONS TO MINIMUM CRITERIA

History Note: Authority G.S. 113A-2; 113A-4; 113A-6; 113A-9; 113A-10; 113A-11; 113A-12; 143B-10;
Eff. August 1, 1989;
Transferred from T15.01D .0601; .0602; .0603 Eff. November 1, 1989;
Amended Eff. August 1, 1996; March 1, 1990;
Repealed Eff. April 1, 2003.

15A NCAC 01C .0504 NON-MAJOR ACTIVITY

History Note:  Authority G.S. 113A-4; 113A-6; 113A-9; 113A-10; 113A-11; 113A-12; 143B-10;
Eff. August 1, 1989;
Transferred from T15.01D .0604 Eff. November 1, 1989;
Temporary Amendment Eff. December 7, 1992 for a Period of 180 Days or Until the Permanent Rule
Becomes Effective, Whichever is Sooner;
Amended Eff. August 1, 1996; March 1, 1993;
Repealed Eff. April 1, 2003.

15A NCAC 01C .0505 NON-MAJOR HURRICANE RELIEF ACTIV ITY

History Note:  Authority G.S. 113A-4; 113A-6; 113A-11; 143B-10; SL. Ex. Session 1999-463, Part 1V, c.463, s. 4;
Temporary Adoption Eff. February 4, 2000 to expire on January 1, 2003;
Temporary Adoption expired January 1, 2003.
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