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THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made
This 31st day of August, 2023, by Robert Shawn Smith and wife, Linda Gail Smith
(collectively “Grantor”), whose mailing address is 6830 Wells Road, Vale, NC 28168 to the
State of North Carolina, (“Grantee”), whose mailing address is State of North Carolina,
Department of Administration, State Property Office, 1321 Mail Service Center, Raleigh, NC
27699-1321. The designations of Grantor and Grantee as used herein shall include said parties,

their heirs, successors, and assigns, and shall include singular, plural, masculine, feminine, or
neuter as required by context.

PLLC"

Pilkington Law,
in compliance with North Carolina statutes governing recordable documents

11y by ™

WITNESSETH:

ronica

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State of
North Carolina has established the Division of Mitigation Services (formerly known as the
Ecosystem Enhancement Program and Wetlands Restoration Program) within the Department of
Environmental Quality (formerly Department of Environment and Natural Resources), for the
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purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland and
riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been negotiated,
arranged and provided for as a condition of a full delivery contract between Wildlands
Engineering, Inc. and the North Carolina Department of Environmental Quality, to provide
stream, wetland and/or buffer mitigation pursuant to the North Carolina Department of
Environment and Natural Resources Purchase and Services Contract Number 210102-02.

WHEREAS, The State of North Carolina 1s qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources and the United States
Army Corps of Engineers, Wilmington District entered into a Memorandum of Understanding,
(MOU) duly executed by all parties on November 4, 1998. This MOU recognized that the
Wetlands Restoration Program was to provide effective compensatory mitigation for authorized
impacts to wetlands, streams and other aquatic resources by restoring, enhancing and preserving
the wetland and riparian areas of the State; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003, which recognizes that the Division of Mitigation Services
(formerly Ecosystem Enhancement Program) is to provide for compensatory mitigation by
effective protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystem functions; and

WHEREAS, the Department of Environment and Natural Resources, the U.S. Army Corps
ot Engineers, the U.S. Environmental Protection Agency, the U.S. Fish and Wildlife Service, the
North Carolina Wildlife Resources Commission, the North Carolina Division of Water Quality,
the North Carolina Division of Coastal Management, and the National Marine Fisheries Service
entered 1into an agreement to continue the In-Lieu Fee operations of the North Carolina Department
of Natural Resources’ Division of Mitigation Services (formerly Ecosystem Enhancement

Program) with an effective date of 28 July, 2010, which supersedes and replaces the previously
effective MOA and MOU referenced above; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the

Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and

WHEREAS, the Division of Mitigation Services in the Department of Environmental
Quality (formerly Department of Environment and Natural Resources), which has been delegated
the authority authorized by the Govermnor and Council of State to the Department of
Administration, has approved acceptance of this instrument; and
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- WHEREAS, Grantor owns in fee simple certain real properties situated, lying, and being
in Howards Creek Township, Lincoln County, North Carolina (the "Property"), and being more
particularly described as thosetwo parcels of land containing approximately 96.769 acres
and 28.749 acres and being conveyed to the Grantor by deed as recorded in Deed Book 2010, Page

103 of the Lincoln County Registry, North Carolina; and

WHEREAS, Grantor 1s willing to grant a Conservation Easement and Right of Access
over the herein described areas of the Property, thereby restricting and limiting the use of
the areas of the Property subject to the Conservation Easement to the terms and conditions
and purposes hereinafter set forth, and Grantee 1s willing to accept said Easement and Access
Rights. The Conservation Easement shall be for the protection and benefit of the waters of
unnamed tributaries to Indian Creek in the Catawba River Basin.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement and Right of Access together with an access easement to and from the Conservation

Easement Area described below.

The Conservation Easement Area consists of the following:

Total conservation Easement Area containing a total of 23.332 acres as shown on the plat of
survey enfitled “Conservation Easement Plat for the State of North Carolina, Division of
Mitigation Services, SPO File #55-LA-223 & #55-LA-224; DMS Project #100593”, Project:
Love Cats, PID: 12917 & 12976 (Robert Shawn Smith) & 59494 (Rodney Shawn Collier),
prepared by David Turner of Turner Land Surveying, PLS Number 4551 and recorded in the
Lincoln County, North Carolina Register of Deeds at Plat Book 25 , Pages 20 ~ 2!

See attached “Exhibit A, Legal Description of area of the Property hereinafter referred to as the
“Conservation Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Conservation Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries, aquatic
habitat, wildlife habitat, and recreational opportunities; to maintain permanently the Conservation
Easement Area 1n its natural condition, consistent with these purposes; and to prevent any use of
the Easement Area that will significantly impair or interfere with these purposes. To achieve these

purposes, the following conditions and restrictions are set forth:
L. DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and 1t shall run with, and be a continuing restriction upon the
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use of, the Property, and 1t shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.

11. ACCESS EASEMENT

Grantor hereby grants and conveys unto Grantee, 1ts employees, agents, successors and
assigns, a perpetual, non-exclusive easement for ingress and egress over and upon the Property
and over and upon the right of way appurtenant to the Property conveyed by Caleb James Smith
and spouse, Taylor F. Smith to Grantor and recorded in Book32 T (et Page 18l in the Lincoln’
County Registry, at all reasonable times and at such location as practically necessary to access the
Conservation Easement Area for the purposes set forth herein (“Access Easement™). The Access
Easement granted herein may also be utilized for access to the conservation easement area on the
__adjacent parcel owned by Rodney Shawn Collier and identified as Lincoln County tax parcel
number 59494, This grant of easement shall not vest any rights in the public and shall not be
construed as a public dedication of the Access Easement. Grantor covenants, represents and
warrants that it is the sole owner of and is seized of the Property in fee simple and has the right to
orant and convey this Access Easement.

HI. GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Conservation Easement Area shall be restricted from any development or usage that
would impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Conservation Easement Area by
the Grantor 1s prohibited as inconsistent with the purposes of this Conservation Easement. Any
rights not expressly reserved hereunder by the Grantor have been acquired by the Grantee. Any
rights not expressly reserved hereunder by the Grantor, including the rights to all mitigation
credits, including, but not limited to, stream, wetland, and riparian buffer mitigation units, derived
from each site within the area of the Conservation Easement, are conveyed to and belong to the
Grantee. Without limiting the generality of the foregoing, the following specific uses are
prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational
uses, including hiking, bird watching, hunting and fishing, and access to the Conservation
Easement Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Conservation Easement Area is
prohibited except within a Crossing Area(s) or Road or Trail as shown on the recorded survey plat.

C. Educational Uses. The Grantor reserves the right to engage in and permit others to
engage 1n educational uses in the Conservation Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Conservation Easement Area for such
purposes including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of the site.
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D. Damage to Vegetation. Except within Crossing Area(s) as shown on the recorded
survey plat and as related to the removal of non-native plants, diseased or damaged trees, or
vegetation that destabilizes or renders unsafe the Conservation Easement Area to persons or natural
habitat, all cutting, removal, mowing, harming, or destruction of any trees and vegetation in the
Conservation Easement Area 1s prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and
commercial uses are prohibited in the Conservation Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Conservation
Easement Area including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna, utility

H. Roads and Trails. There shall be no construction or maintenance of new roads, trails,
walkways, or paving in the Conservation Easement except within a Crossing Area as shown on the
recorded survey plat. All existing roads, trails and crossings within the Conservation Easement
Area shall be shown on the recorded survey plat.

L. Signs. No signs shall be permitted 1in the Conservation Easement Area except
interpretive signs describing restoration activities and the conservation values of the Conservation
Easement Area, signs identifying the owner of the Property and the holder of the Conservation
Easement, signs giving directions, or signs prescribing rules and regulations for the use of the
Conservation Easement Area.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances, machinery, or any other material in the Conservation Easement
Area 1s prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, drilling, hydraulic fracturing; removal of topsoil, sand, gravel, rock,
peat, minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting
the diversion of surface or underground water in the Conservation Easement Area. No altering or
tampering with water control structures or devices, or disruption or alteration of the restored,
enhanced, or created drainage patterns i1s allowed. All removal of wetlands, polluting or
discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides in the
Conservation Easement Area 1s prohibited. In the event of an emergency interruption or shortage
of all other water sources, water from within the Conservation Easement Area may temporarily be
withdrawn for good cause shown as needed for the survival of livestock on the Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no further subdivision,
partitioning, or dividing of the Conservation Easement Area portion of the Property owned by the
Grantor 1n fee simple (“fee”) that 1s subject to this Conservation Easement is allowed. Any future
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transfer of the Property shall be subject to this Conservation Easement and Right of Access and to the
Grantee’s right of unlimited and repeated ingress and egress over and across the Property to the
Conservation Easement Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Conservation Easement Area and are non-transferrable. '

O. Disturbance of Natural Features. Any change, disturbance, alteration or impairment

of the natural features of the Conservation Easement Area or any intentional introduction of non-

P. Crossing Areas. Grantor reserves the right to the Internal Crossing Areas as shown
on the plat entitled “Conservation Easement Plat for the State of North Carolina, Division of

Mitigation Services, SPO File #55-LA-223 & #55-LA-224; DMS Project #100593”, Project:

~ Love Cats, PID: 12917 & 12976 (Robert Shawn Smith) & 59494 (Rodney Shawn Collier) and
recorded in the Lincoln County, North Carolina Register of Deeds at Plat Book 25 Pages

_le""‘ 2-' for the following purposes:
e Motorized vehicle crossing;

e Utility crossings to include overhead and buried electrical, water lines and sewer lines;

e C(Cattle crossing so long as fencing across a culvert in the Crossing Area prevents cattle
access to the stream, or a ford crossing 1s kept gated and cattle are only present in the stream
only under supervision while rotating cattle between pastures; and/or

o Installation, maintenance, or replacement of a culvert or ford crossing.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request 1s not inconsistent with the purposes of this Conservation

Easement, and the Grantor obtains advance written approval from the Division of Mitigation
Services, 1652 Mail Services Center, Raleigh, NC 27699-1652.

IV. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees, agents,
successors and assigns, shall have a perpetual Right of Access over and upon the Conservation
Easement Area to undertake or engage in any activities necessary to construct, maintain, manage,
enhance, repair, restore, protect, monitor and inspect the stream, wetland and any other riparian
resources in the Conservation Easement Area for the purposes set forth herein or any long-term
management plan for the Conservation Easement Area developed pursuant to this Conservation
Easement.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and manmade
materials as needed to direct in-stream, above ground, and subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be permitted to
place signs and witness posts on the Property to include any or all of the following: describe the
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project, prohibited activities within the Conservation Easement, or identify the project boundaries
and the holder of the Conservation Easement.

D. Fences. Conservation Easements are purchased to protect the investments by the State
(Grantee) 1n natural resources. Livestock within conservations easements damages the investment
and can result in reductions in natural resource value and mitigation credits which would cause
financial harm to the State. Therefore, Landowners (Grantor) with livestock are required to restrict
livestock access to the Conservation Easement area. Repeated failure to do so may result in the

~ State (Grantee) repairing or installing livestock exclusion devices (fences) within the conservation

area for the purpose of restricting livestock access. In such cases, the landowner (Grantor) must
provide access to the State (Grantee) to make repairs.

E. Crossing Area(s). The Grantee 1s not responsible for maintenance of crossing area(s),

_however, the Grantee, ifs employees__ and. agents,. successors____or___assi_gns , _reser__ve___the__ri_ght__to___repair________________

crossing area(s), at its sole discretion and to recover the cost of such repairs from the Grantor if
such repairs are needed as a result of activities of the Grantor, his successors or assigns.

V. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Conservation Easement Area that is inconsistent with
the purposes of this Conservation Easement and to require the restoration of such areas or features
in the Conservation Easement Area that may have been damaged by such unauthorized activity or
use. Upon any breach of the terms of this Conservation Easement by Grantor, the Grantee shall,
except as provided below, notify the Grantor in writing of such breach and the Grantor shall have
ninety (90) days after receipt of such notice to correct the damage caused by such breach. If the
breach and damage remains uncured after ninety (90) days, the Grantee may enforce this
Conservation Easement by bringing approprate legal proceedings including an action to recover
damages, as well as injunctive and other relief. The Grantee shall also have the power and
authority, consistent with 1ts statutory authority: (a) to prevent any impairment of the Conservation
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (c) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate relief,
1f the breach 1s or would irreversibly or otherwise materially impair the benefits to be derived from
this Conservation Easement, and the Grantor and Grantee acknowledge that the damage would be
irreparable and remedies at law inadequate. The rights and remedies of the Grantee provided
hereunder shall be in addition to, and not in lieu of, all other rights and remedies available to
Grantee 1in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the right,
with reasonable notice, to enter the Conservation Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor is complying with the terms,
conditions and restrictions of this Conservation Easement.
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C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement shall
be construed to entitle Grantee to bring any action against Grantor for any injury or change in the
Conservation Easement Area caused by third parties, resulting from causes beyond the Grantor’s
control, including, without limitation, fire, flood, storm, and earth movement, or from any prudent
action taken in good faith by the Grantor under emergency conditions to prevent, abate, or mitigate
significant injury to life or damage to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs

incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,

including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and

any forbearance, delay or omission by Grantee to exercise 1ts.ri ghts__her_eunder_____in____the___event___o fany. ... .

breach of any term set forth herein shall not be construed to be a waiver by Grantee.
V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision 1s found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it 1s found to be invalid, shall not be

atfected thereby.

B. Grantor 1is responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein. Upkeep of any constructed bridges, fences, or other amenities on the Property are
the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the obligation to
comply with federal, state or local laws, regulations and permits that may apply to the exercise of
the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes 1n writing
upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to whom the
Property or any part thereof is to be transferred at or prior to the time said transfer is made. Grantor
further agrees that any subsequent lease, deed, or other legal instrument by which any interest in
the Property is conveyed 1s subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.
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F. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, 1f such amendment does not attect the
qualification of this Conservation Easement or the status of the Grantee under any applicable laws,
and 1is consistent with the purposes of the Conservation Easement. The owner of the Property shall
notify the State Property Office and the U.S. Army Corps of Engineers in writing sixty (60) days
prior to the initiation of any transfer of all or any part of the Property or of any request to void or
modify this Conservation Easement. Such notifications and modification requests shall be
addressed to:

NC State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321

and

General Counsel

US Army Corps of Engineers
69 Darlington Avenue
Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement are 1n gross
and assignable provided, however, that the Grantee hereby covenants and agrees, that in the event
it transfers or assigns this Conservation Easement, the organization receiving the interest will be a
qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the Internal Revenue Code,
and the Grantee further covenants and agrees that the terms of the transter or assignment will be
such that the transferee or assignee will be required to continue in perpetuity the conservation
purposes described in this document.

VII. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Conservation
Easement Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Conservation Easement Area, and the right ot quiet enjoyment
of the Conservation Easement Area,

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes,

AND Grantor covenants that Grantor 1s seized of the Property in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same is free from
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encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the
day and year first above written.

W Q)/_.__m’(éx-m ( {_kwi/ (SEAL)

ROBERT SHAWN SMITH

J 7. / -
/ W 1 %_.Z i NV
INDA GAIL SMITH

(SEAL)

i

NORTH CAROLINA
COUNTY OF Lic,ln

I, _/Vla‘tﬂw T va-‘;j"« , a Notary Public in and for the County and State aforesaid, do
hereby certify that Robert Shawn Smith and Linda Gail Smith, Grantor, personally appeared
before me this day and acknowledged the execution of the foregoing instrument.

IN WITNESS WHEREOQF, I have hereunto set my hand and Notary Seal this the '30*" day

ofA%:— , 2023.
I
Notaryigublic
My commission expires:

( /29 (2028 \&‘\%\N T. Coé’:@
(Official Stamp or Seal)

Mecklenburg 'a
County
My Comm. Exp.

01-30-2025
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EXHIBIT A

Description of Conservation Easement Areas for Wildlands Engineering, Inc., Love Cats
Mitigation Site located in Howards Creek Township, Lincoln County, North Carolina. All
references to the Lincoln County Register of Deeds unless otherwise noted.

CE “A” (PID: 12976)

Beginning at a rebar with cap set in the northern line of Robert Shawn Smith (now or formerly,
S'e'e"“‘De'ed‘BOOk _______ 2010’ _______ Pg_103)andaISObelngthesouthernhneof _____ HelrSOfNe“!e LGueSS
(now or formerly, see Deed Book 344, Pg. 111), said rebar being located S 43°06'03" E a
distance of 119.54’ from Site Control Point #1 (rebar with plastic cap) having NC Grid
Coordinates [NAD83(2011)] N=656,091.92 USft, E=1,281,444.28 USft, and being N 89°15'29"
E a distance of 70.75’ from an existing iron pipe;

thence; from th@pOlntOf Beglnnlng,WIth a new line.-S 30°49'30" W-a distance ot 57.51-1to-a
rebar with cap set;

thence S 30°49'30" W a distance of 121.66' to a rebar with cap set;

thence S 47°07'43" W a distance of 133.19' to a rebar with cap set;

thence S 34°42'06" W a distance of 261.44' to a rebar with cap sef;

thence N 89°52'13" W a distance of 181.16' to a rebar with cap set;

thence N 22°30'27" E a distance of 115.57’ {o a rebar with cap set;

thence N 37°22'31" E a distance of 377.57' to a rebar with cap sef;

thence N 37°22'31" E a distance of 62.28' to a rebar with cap set to a point in the Nellie Guess
line;

thence, with the Guess line, N 89°15'29" E a distance of 208.20' (passing an existing iron pipe
at 137.44’) to the point of Beginning;

containing 2.215 acres, more or less, and shown as CE “A” on a plat prepared by Davis S.
Turner (L-4551) of Turner Land Surveying, PLLC (P-0702), Swannanoa, NC, entitled
“Conservation Easement Plat for the State of North Carolina, Division of Mitigation Services,
SPO #55-LA-223 & #55-LA-224; DMS Project #100593”, Project: Love Cats”, dated August
22, 2023 and recorded in Plat Book Zé , Pages 20 — 21 of the Lincoln County
Register of Deeds.

CE “B” (PID: 12976)

Beginning at an existing iron rod at a common corner of Robert Shawn Smith (now or formerly,
see Deed Book 2010, Pg. 103) and Joy D. Dellinger (now or formerly, see Deed Book 1244,
Pg. 201), said iron rod being located S 81°12'14" W a distance of 980.47° from Site Control
Point #2 (rebar with plastic cap) having NC Grid Coordinates [NAD83(2011)] N=655,864.35
USHt, E=1,281,248.92 USTt, and being S 09°03'04" W a distance of 447.60° from an existing
iron pipe;

thence, from the point of Beginning, with the Dellinger line, N 09°03'04" E a distance of 103.49’
to a rebar with cap set;

thence, with a new line, S 82°22'34" E a distance of 30.01' to a rebar with cap set;

thence S 82°22'34" E a distance of 186.42' to a rebar with cap set;

thence S 75°10'37" E a distance of 291.78' to a rebar with cap set;

thence N 89°52'13" W a distance of 512.88' to the point of Beginning;

containing 0.693 acres, more or less, and shown as CE “B” on a plat prepared by Davis S.
Turner (L-4551) of Turner Land Surveying, PLLC (P-0702), Swannanoa, NC, entitled
“Conservation Easement Plat for the State of North Carolina, Division of Mitigation Services,
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SPO #55-LA-223 & #55-LA-224; DMS Prgect #100593", Project: Love Cats, dated August
22. 2023 and recorded in Plat Book 29 , Pages 20 — 2l of the Lincoln County
Register of Deeds.

CE “C” (PID: 12917)

Beginning at an existing iron rod at a corner of Robert Shawn Smith (now or formerly, see
Deed Book 2010, Pg. 103) and Joy D. Dellinger (now or formerly, see Deed Book 1244, Pg.
201), said iron rod being located S 81°12'14" W a distance of 980.47° from Site Control Point
#2 (rebar with plastic cap) having NC Grid Coordinates [NAD83(2011)] N=655,864.35 USH,
E=1,281,248.92 USft, and_being S.09°03'04° W _a distance.of 447.60° from_an existing iron.
Pipe,

thence, from the point of Beginning, with the Smith line, S 89°52'13" E a distance of 512.88’
to a rebar with cap set;

thence, with a new line, S 75°10'37" k a distance of 206.19' to a rebar with cap set;

thence N 22°30'27" E a distance of 56.56" to a rebar with cap set to a point on the Smith line;
thence S 89°52'13" E a distance of 181.16' to a rebar with cap set;

thence, with a new line, S 00°01'39" E a distance of 180.61" to a rebar with cap set;

thence S 39°49'40" W a distance of 135.43' to a rebar with cap set;

thence S 21°23'19" W a distance of 198.39" to a rebar with cap set;

thence S 07°47'19" W a distance of 139.91' {o a rebar with cap set;

thence S 21°35'37" E a distance of 225.71' to a rebar with cap set;

thence S 21°37'25" E a distance of 54.10' to a rebar with cap sef;

thence S 21°13'45" E a distance of 71.29' to a rebar with cap set;

thence S 73°14'36" E a distance of 169.27' to a rebar with cap set;

thence N 85°51'22" E a distance of 309.82' to a rebar with cap set;

thence S 85°27'47" E a distance of 100.25' to a rebar with cap set;

thence S 85°27'47" E a distance of 61.65" to a rebar with cap set;

thence S 85°27'47" E a distance of 107.60' to a rebar with cap set;

thence S 73°36'17" E a distance of 244.74' to a rebar with cap set;

thence N 81°18'46" E a distance of 101.06' to a rebar with cap set;

thence S 82°40'43" E a distance of 153.09' to a rebar with cap set to a point on the western
line of Heirs of Kathleen Workman (now or formerly, see Deed Book 946, Pg. 250);

thence, with the Workman line, S 12°53'29" W a distance of 189.72' to an existing iron pipe,
said iron pipe being the common corner of Heirs of Kathleen Workman, Bobby Glen Workman
and wife, Norma Amanda Workman (now or formerly, see Deed Book 2203, Pg. 471) and
Rodney Shawn Collier (now or formerly, see Deed Book 2007, Pg. 210);

thence, with the Collier line, S 12°53'29" W a distance of 136.38' to a rebar with cap set;
thence S 12°53'29" W a distance of 580.40' to a rebar with cap set;

thence, with a new line, N 21°57'54" W a distance of 136.50' to a rebar with cap set;

thence N 00°26'32" W a distance of 198.40' to a rebar with cap set;

thence N 12°36'10" E a distance of 133.40' to a rebar with cap set;

thence N 22°54'39" W a distance of 296.61' to a rebar with cap set;

thence N 71°30'60" W a distance of 143.70' to a rebar with cap set;

thence N 71°30'50" W a distance of 77.39' {o a rebar with cap set;

thence S 84°57'55" W a distance of 208.35' to a rebar with cap set;

thence S 77°27'31" W a distance of 199.38' to a rebar with cap sef;

thence N 85°05'56" W a distance of 96.05' to a rebar with cap set;

thence S 82°14'30" W a distance of 455.75' to a rebar with cap set;

thence N 25°26'49" W a distance of 247.17' to a rebar with cap set;

thence S 88°19'26" W a distance of 111.95' to a rebar with cap set;

thence S 18°32'51" W a distance of 177.08' to a rebar with cap set;
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thence S 21°57'40" W a distance of 204.89' to a rebar with cap set;

thence S 13°02'47" W a distance of 244.03' to a rebar with cap setf;

thence N 81°58'37" W a distance of 115.06' to a rebar with cap set;

thence N 06°05'36" E a distance of 206.98' to a rebar with cap set;

thence N 20°18'34" E a distance of 306.27' to a rebar with cap set;

thence N 41°26'30" E a distance of 48.33' to a rebar with cap set;

thence N 13°01'07" E a distance of 45.68' to a rebar with cap set;

thence S 78°02'34" W a distance of 32.42' to a rebar with cap sef;

thence S 78°07'55" W a distance of 343.46' to a rebar with cap set on the eastern line of Larry
G. Cagle, Jr. and wife, Beverly H. Cagle (now or formerly, see Deed Book 1426, Pg. 563);

thence, Wlth the Cagle Hne, N 08n52|02u W 3 diStance Of 1 457 9, to a rebar W|th Cap Set’ R

passing an existing iron pipe at 87.34;
thence, with a new line, N 76°48'56" E a distance of 190.68' to a rebar with cap set;
thence N 82°57'02" E a distance of 126.32' to a rebar with cap set;
‘thence S 88°17'19" E a distance of 71.32' to a rebar with cap set;
thence S 89°15'30" E a distance of 30.42' to a rebar with cap set;
thence N 84°24'24" E a distance of 236.03' to a rebar with cap sef;
thence N 17°06'07" E a distance of 33.61' to a rebar with cap set;
thence N 17°06'07" E a distance of 52.08' to a rebar with cap set;
thence N 17°06'07" E a distance of 130.55' to a rebar with cap set;
thence N 00°18'53" W a distance of 174.48' to a rebar with cap set;
thence N 19°59'23" E a distance of 312.45' to a rebar with cap set;
thence N 69°28'48" W a distance of 449.92' to a rebar with cap set;
thence N 85°37'32" W a distance of 225.60' to a rebar with cap set;
thence N 85°37'32" W a distance of 43.70' to a rebar with cap set in the Dellinger line;
thence, with the Dellinger line, N 25°04'56" E a distance of 49.07' to the point of Beginning;
containing 20.424 acres, more or less, and shown as CE “C” on a plat prepared by Davis S.
Turner (L-4551) of Turner Land Surveying, PLLC (P-0702), Swannanoa, NC, entitled
“Conservation Easement Plat for the State of North Carolina, Division of Mitigation Services, SPO
#55-LA-223 & #55-LA-224; DMS Project #100593”, Project. Love Cats, dated August 22, 2023
and recorded in Plat Book g , Pages @ — ’Z,\ of the Lincoln County Register of Deeds.
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Lincoln County, North Carolina
Danny R. Hester, Register of Deeds

STATE OF NORTH CAROLINA DEED OF CONSERVATION EASEMENT
AND RIGHT OF ACCESS PROVIDED
PURSUANT TO
FULL DELIVERY
MITIGATION CONTRACT

LINCOLN COUNTY

Eie Y $29.00

SPO File Number: 55-1.A-224
DMS Project Number: 100593

Prepared by: Office of the Attorney General
Property Control Section

Return to: NC Department of Administration
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made
This 31st day of August, 2023, by Rodney Shawn Collier, Unmarried (‘““Grantor’), whose
mailing address 1s 6722 Workman Lane, Vale, NC 28168 to the State of North Carolina,
(““Grantee’’), whose mailing address 1s State of North Carolina, Department of Administration,
State Property Office, 1321 Mail Service Center, Raleigh, NC 27699-1321. The designations of
Grantor and Grantee as used herein shall include said parties, their heirs, successors, and assigns,
and shall include singular, plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State of
North Carolina has established the Division of Mitigation Services (formerly known as the
Ecosystem Enhancement Program and Wetlands Restoration Program) within the Department of
Environmental Quality (formerly Department of Environment and Natural Resources), for the
purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland and
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riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been negotiated,
arranged and provided for as a condition of a full delivery contract between Wildlands
Engineering, Inc. and the North Carolina Department of Environmental Quality, to provide
stream, wetland and/or buffer mitigation pursuant to the North Carolina Department of
Environment and Natural Resources Purchase and Services Contract Number 210102-02.

WHEREAS, The State of North Carolina 1s qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources and the United States
Army Corps of Engineers, Wilmington District entered into a Memorandum of Understanding,
(MQOU) duly executed by all parties on November 4, 1998. This MOU recognized that the
Wetlands Restoration Program was to provide effective compensatory mitigation for authorized
impacts to wetlands, streams and other aquatic resources by restoring, enhancing and preserving
the wetland and riparian areas of the State; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003, which recognizes that the Division of Mitigation Services
(formerly Ecosystem Enhancement Program) i1s to provide for compensatory mitigation by
effective protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystem functions; and

WHEREAS, the Department of Environment and Natural Resources, the U.S. Army Corps
of Engineers, the U.S. Environmental Protection Agency, the U.S. Fish and Wildlife Service, the
North Carolina Wildlife Resources Commission, the North Carolina Division of Water Quality,
the North Carolina Division of Coastal Management, and the National Marine Fisheries Service
entered into an agreement to continue the In-Lieu Fee operations of the North Carolina Department
of Natural Resources’ Division of Mitigation Services (formerly Ecosystem Enhancement

Program) with an effective date of 28 July, 2010, which supersedes and replaces the previously
effective MOA and MOU referenced above; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,

on the 8" day of February 2000; and

WHEREAS, the Division of Mitigation Services in the Department of Environmental
Quality (formerly Department of Environment and Natural Resources), which has been delegated
the authority authorized by the Governor and Council of State to the Department of
Administration, has approved acceptance of this instrument; and
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WHEREAS, Grantor owns in tee simple certain real properties situated, lying, and being
in Howards Creek Township, Lincoln County, North Carolina (the "Property"), and being more
particularly described as that certain parcel of land containing approximately 9.306 acres
and being conveyed to the Grantor by deed as recorded in Deed Book 2007, Page 210 of the
Lincoln County Registry, North Carolina; and

WHEREAS, Grantor 1s willing to grant a Conservation Easement and Right of Access
over the herein described areas of the Property, thereby restricting and limiting the use of
the areas of the Property subject to the Conservation Easement to the terms and conditions
and purposes hereinafter set forth, and Grantee 1s willing to accept said Easement and Access
Rights. The Conservation Easement shall be for the protection and benefit of the waters of
unnamed tributaries to Indian Creek 1n the Catawba River Basin.

NOW, THEREFORE, 1n consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement and Right of Access together with an access easement to and from the Conservation
Easement Area described below.

The Conservation Easement Area consists of the following:

Total conservation Easement Area containing a total of 1.742 acres as shown on the plat of survey
enfitled “Conservation Easement Plat for the State of North Carolina, Division of Mitigation
Services, SPO File# 55-LA-223 & #55-LA-224; DMS Project # 100593, Project: Love Cats,
PID: 12917 & 12976 (Robert Shawn Smith) & 59494 (Rodney Shawn Collier), prepared by David
Turner of Turner Land Surveying, PLS Number 4551 and recorded in the Lincoln County, North

Carolina Register of Deeds at Plat Book 15 ,Pages 20 - 21 .

See attached “Exhibit A”, Legal Description of area of the Property hereinafter referred to as the
“Conservation Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Conservation Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries, aquatic
habitat, wildlife habitat, and recreational opportunities; to maintain permanently the Conservation
Easement Area 1n its natural condition, consistent with these purposes; and to prevent any use of
the Easement Area that will significantly impair or interfere with these purposes. To achieve these
purposes, the following conditions and restrictions are set forth:

L. DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.
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11. ACCESS EASEMENT

Grantor hereby grants and conveys unto Grantee, its employees, agents, successors and
assigns, a perpetual, non-exclusive easement for ingress and egress over and upon the Property at
all reasonable times and at such location as practically necessary to access the Conservation
Easement Area for the purposes set forth herein (“Access Easement”). This grant of easement shall
not vest any rights in the public and shall not be construed as a public dedication of the Access
Easement. Grantor covenants, represents and warrants that it is the sole owner of and is seized of
the Property in fee simple and has the right to grant and convey this Access Easement.

III. GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Conservation Easement Area shall be restricted from any development or usage that
would 1mpair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Conservation Easement Area by
the Grantor is prohibited as inconsistent with the purposes of this Conservation Easement. Any
rights not expressly reserved hereunder by the Grantor have been acquired by the Grantee. Any
rights not expressly reserved hereunder by the Grantor, including the rights to all mitigation
credits, including, but not limited to, stream, wetland, and riparian buffer mitigation units, derived
from each site within the area of the Conservation Easement, are conveyed to and belong to the
Grantee. Without limiting the generality of the foregoing, the following specific uses are
prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational uses,
including hiking, bird watching, hunting and fishing, and access to the Conservation Easement
Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Conservation Easement Area is
prohibited except within a Crossing Area(s) or Road or Trail as shown on the recorded survey plat.

C. Educational Uses. The Grantor reserves the right to engage in and permit others to engage
in educational uses in the Conservation Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Conservation Easement Area for such purposes including
organized educational activities such as site visits and observations. Educational uses of the
property shall not alter vegetation, hydrology or topography of the site.

D. Damage to Vegetation. Except within Crossing Area(s) as shown on the recorded survey
plat and as related to the removal of non-native plants, diseased or damaged trees, or vegetation
that destabilizes or renders unsafe the Conservation Easement Area to persons or natural habitat,
all cutting, removal, mowing, harming, or destruction of any trees and vegetation in the
Conservation Easement Area 1s prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and commercial
uses are prohibited 1in the Conservation Easement Area.
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E. Agricultural Use. All agricultural uses are prohibited within the Conservation Easement
Area including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Conservation Easement Area.

H. Roads and Trails. There shall be no construction or maintenance of new roads, trails,
walkways, or paving in the Conservation Easement except within a Crossing Area as shown on the
recorded survey plat. All existing roads, trails and crossings within the Conservation Easement
Area shall be shown on the recorded survey plat.

I. Signs. No signs shall be permitted 1n the Conservation Easement Area except interpretive
signs describing restoration activities and the conservation values of the Conservation Easement
Area, signs 1dentitying the owner of the Property and the holder of the Conservation Easement,
signs giving directions, or signs prescribing rules and regulations for the use of the Conservation

Easement Area.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste, abandoned
vehicles, appliances, machinery, or any other material in the Conservation Easement Area is

prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, drilling, hydraulic fracturing; removal of topsoil, sand, gravel, rock,
peat, minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting
the diversion of surface or underground water in the Conservation Easement Area. No altering or
tampering with water control structures or devices, or disruption or alteration of the restored,
enhanced, or created drainage patterns 1s allowed. All removal of wetlands, polluting or
discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides in the
Conservation Easement Area 1s prohibited. In the event of an emergency interruption or shortage
ot all other water sources, water from within the Conservation Easement Area may temporarily be
withdrawn for good cause shown as needed for the survival of livestock on the Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no further subdivision,
partitioning, or dividing of the Conservation Easement Area portion of the Property owned by the
Grantor 1n fee simple (“fee”) that is subject to this Conservation Easement 1s allowed. Any future
transfer of the Property shall be subject to this Conservation Easement and Right of Access and to the
Grantee’s right of unlimited and repeated ingress and egress over and across the Property to the
Conservation Easement Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Conservation Easement Area and are non-transferrable.
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0. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Conservation Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor 1s prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request 1s not inconsistent with the purposes of this Conservation
Easement, and the Grantor obtains advance written approval from the Division of Mitigation

Services, 1652 Mail Services Center, Raleigh, NC 27699-1652.

1IV. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees, agents,
successors and assigns, shall have a perpetual Right of Access over and upon the Conservation
Easement Area to undertake or engage in any activities necessary to construct, maintain, manage,
enhance, repair, restore, protect, monitor and inspect the stream, wetland and any other riparian
resources 1n the Conservation Easement Area for the purposes set forth herein or any long-term
management plan for the Conservation Easement Area developed pursuant to this Conservation
Easement.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and manmade
materials as needed to direct in-stream, above ground, and subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be permitted to
place signs and witness posts on the Property to include any or all of the following: describe the
project, prohibited activities within the Conservation Easement, or identify the project boundaries
and the holder of the Conservation Easement.

D. Fences. Conservation Easements are purchased to protect the investments by the State
(Grantee) 1n natural resources. Livestock within conservations easements damages the investment
and can result in reductions in natural resource value and mitigation credits which would cause
financial harm to the State. Therefore, Landowners (Grantor) with livestock are required to restrict
livestock access to the Conservation Easement area. Repeated failure to do so may result in the
State (Grantee) repairing or installing livestock exclusion devices (fences) within the conservation
arca for the purpose of restricting livestock access. In such cases, the landowner (Grantor) must
provide access to the State (Grantee) to make repairs.

E. Crossing Area(s). The Grantee i1s not responsible for maintenance of crossing area(s),
however, the Grantee, its employees and agents, successors or assigns, reserve the right to repair
crossing area(s), at its sole discretion and to recover the cost of such repairs from the Grantor if
such repairs are needed as a result of activities of the Grantor, his successors or assigns.
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V. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Conservation Easement Area that 1s inconsistent with
the purposes of this Conservation Easement and to require the restoration of such areas or features
in the Conservation Easement Area that may have been damaged by such unauthorized activity or
use. Upon any breach of the terms of this Conservation Easement by Grantor, the Grantee shall,
except as provided below, notify the Grantor in writing of such breach and the Grantor shall have
ninety (90) days after receipt of such notice to correct the damage caused by such breach. If the
breach and damage remains uncured after ninety (90) days, the Grantee may enforce this
Conservation Easement by bringing appropriate legal proceedings including an action to recover
damages, as well as injunctive and other relief. The Grantee shall also have the power and
authority, consistent with its statutory authority: (a) to prevent any impairment of the Conservation
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (¢) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate relief,
if the breach is or would irreversibly or otherwise materially impair the benefits to be derived from
this Conservation Easement, and the Grantor and Grantee acknowledge that the damage would be
irreparable and remedies at law inadequate. The rights and remedies of the Grantee provided
hereunder shall be in addition to, and not in lieu of, all other rights and remedies available to
Grantee 1in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the right,
with reasonable notice, to enter the Conservation Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor i1s complying with the terms,
conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement shall
be construed to entitle Grantee to bring any action against Grantor for any injury or change in the
Conservation Easement Area caused by third parties, resulting from causes beyond the Grantor’s
control, including, without limitation, fire, tflood, storm, and earth movement, or from any prudent
action taken in good faith by the Grantor under emergency conditions to prevent, abate, or mitigate
significant injury to life or damage to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.
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V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
aftected thereby.

B. Grantor 1s responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein. Upkeep of any constructed bridges, fences, or other amenities on the Property are
the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the obligation to
comply with federal, state or local laws, regulations and permits that may apply to the exercise of
the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing
upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to whom the
Property or any part thereof 1s to be transferred at or prior to the time said transfer is made. Grantor
further agrees that any subsequent lease, deed, or other legal instrument by which any interest in
the Property 1s conveyed 1s subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.

F. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, if such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any applicable laws,
and 1s consistent with the purposes of the Conservation Easement. The owner of the Property shall
notify the State Property Office and the U.S. Army Corps of Engineers in writing sixty (60) days
prior to the initiation of any transfer of all or any part of the Property or of any request to void or
modify this Conservation Easement. Such notifications and modification requests shall be
addressed to:

Division of Mitigation Services Program Manager
NC State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321

and
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General Counsel

US Army Corps of Engineers
69 Darlington Avenue
Wilmington, NC 28403

G. The parties recognize and agree that the benetits of this Conservation Easement are in gross
and assignable provided, however, that the Grantee hereby covenants and agrees, that in the event
1t transfers or assigns this Conservation Easement, the organization receiving the interest will be a
qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the Internal Revenue Code,
and the Grantee further covenants and agrees that the terms of the transfer or assignment will be
such that the transferee or assignee will be required to continue in perpetuity the conservation
purposes described in this document.

VI1I. . QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage 1n or permit or invite others to engage 1n only those uses of the Conservation
Easement Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes ot this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Conservation Easement Area, and the right of quiet enjoyment

of the Conservation Easement Area,

TO HAVE AND TO HOLD, the said rights and casements perpetually unto the State of
North Carolina for the aforesaid purposes,

AND Grantor covenants that Grantor 1s seized of the Property in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same is free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all

PECISOons whomsoever.

IN TESTIMONY WHEREOYF, the Grantor has hereunto set his hand and seal, the
day and year first above written.

AL s 52

RODNEY SHAWN COLLIER

NCDMS Full Delivery Conservation Easement Template AG reviewed 11 May 2017
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BK327/6 PG 718 DOC# 671915

NORTH CAROLINA
COUNTY OF

I, T Covi~Jv~ , a Notary Public in and for the County and State aforesaid, do
hereby certify that Rodney Shawn Collier, Grantor, personally appeared before me this day
and acknowledged the execution of the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the 3o ™ day
of%,,# , 2023,

/) AP,

Notary Public
] e NHT,
My commission €Xpires: \“\\m‘ i C;g I,
S V%,
\/ 3o/ 20ts S 7%
< A Notary Public &g
§§ Mecklenburg OZ
= County Z=
(Official Stamp or Seal) z MyComm.Exp. =
ZZ, 01-30-2025 3
X RO
%,,"7T CARM
it
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BK327/6 PG 719 DOC# 671915

EXHIBIT A

Description of Conservation Easement Area for Wildlands Engineering, Inc., Love Cats
Mitigation Site located in Howards Creek Township, Lincoln County, North Carolina. Al
references to the Lincoln County Register of Deeds unless otherwise noted.

CE “D” (PID: 59494)

Beginning at an existing iron rod at the corner of Robert Shawn Smith (now or formerly, see
Deed Book 2010, Pg. 103) and Rodney Shawn Collier (now or formerly, see Deed Book 2007,
Pg. 210), said iron rod being located S 22°23'35" E a distance of 2,361.89’ from Site Contro!
Point #2 (rebar with plastic cap) having NC Grid Coordinates [NAD83(2011)] N=655,864.35
USHt, E=1,281,248.92 USft, and being S 77°26'11" W a distance of 126.19’ from an existing iron
rod;

thence, from the point of Beginning, with the Smith line, N 12°53'29" E a distance of 94.90' o a
rebar with cap set;

thence N 12°53'29" E a distance of 580.40' to a rebar with cap set;

thence, with a new line, S 27°38'37" E a distance of 102.15' to a rebar with cap set;

thence S 00°08'26" E a distance of 418.81' to a rebar with cap set;

thence S 13°54'26" E a distance of 102.14' to a rebar with cap set in the northern line of Ronald
Charles Cole and wife, Susan G. Cole (now or formerly, see Deed Book 2876, Pg. 102);
thence, with the Cole line, S 77°26'11" W a distance of 229.12' (passing an existing iron rod at
102.93’) to the point of Beginning;

containing 1.742 acres, more or less, and shown as CE “D” on a plat prepared by Davis S.
Turner (L-4551) of Turner Land Surveying, PLLC (P-0702), Swannanoa, NC, entitled
‘Conservation Easement Plat for the State of North Carolina, Division of Mitigation Services,
SPO File #55-LA;223 & #55-LA-224", Project: Love Cats”, dated August 22, 2023 and recorded

in Plat Book 2 , Pages ZQ — 2 of the Lincoln County Register of Deeds.

TOGETHER WITH that certain 20" wide road easement as conveyed to Grantor by deed
recorded in Deed Book 2007 at Page 210 in the Lincoln County Register of Deeds, for the
purpose of providing access to the Property from State Road 1002.

NCDMS Full Delivery Conservation Easement Template AG reviewed 11 May 2017
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WELLS RD.
SR 1739

N: 655,864.35 USFT
E: 1,281,248.92 USFT

CP§2 to CP#1
N40°38°37"E 299.97° GROUND (299.93°GRID)
COMBINED GRID FACTOR=0.99983954

N: 656,091.92 USFT
E: 1,281,444.28 USFT

SEE SHEET 2 of 2 FOR CERTIFICATES AND APPROVALS.

°r 25 O 20 ) 20 (1) HEIRS OF NN FiE L. GUESS {
This document presented and filed: D 344, PC. 111 J%C}?fg‘;‘;&“hega?
09/13/2023 12:31:04 PM ' ' gg:‘n/j of PIN: 2685—26—8238
ol AT e L/72 1 Beginning ~ o
Fee $21.00 1/2"%4 e © ©
| P @ TIE [ 71 344 142
| ;
671832
| | " 45" ACCESS FASEMENT 7 JASON %63 %EGR BURNS
| ‘ | S Q CE '54 " N/F D.B. 2620. F6. *653/ o PIN: 2685—35-1905 \
3 Lincoln County Nor_th Carolina N 2 215 ACRES ROBERT SHAWN SMITH
VICINITY MAP (NO SCALE Danny R. Hester, Register of Deeds . D5 . ZB%CT 2 103 \71’
ey .B. , .
64 CE B O’LZ PIN: 2685—-15—-4921 GRAVEL Hﬁg_/
CERTIFICATE OF SURVEY AND ACCURACY: 0.693 ACRES )= FARM. PA INGEIIiC& ;feo% N
|, DAVID S. TURNER, CERTIFY THAT THIS MAP WAS DRAWN UNDER MY SUPERVISION “‘\( & wite,
FROM AN ACTUAL SURVEY MADE UNDER MY SUPERVISION (DEED DESCRIPTION 5 [ 65 - ./ DB. 2662, PG. 659
RECORDED IN BOOK AS SHOWN , PAGE AS SHOWN ); THAT THE BOUNDARIES NOT 163 7 / L2 Lo 2685 25-8910
SURVEYED ARE CLEARLY INDICATED AS DRAWN FROM INFORMATION SHOWN ON THE - / 66 C S — /8 -
FACE OF THIS MAP; THAT THE TRAVERSE RATIO OF PRECISION 1S 1:32,418; THAT THE CEB & ¢ 3/4ER 64 4 - e — - T * I B___-
GLOBAL POSITIONING SYSTEM (GPS) SURVEY PERFORMED TO ESTABLISH THE GRID Point of , ” T T v ¥ _—— = = : [OTeP w
TIE FOR THE TRAVERSES USED THE INFORMATION SHOWN BELOW; AND THAT THIS Beginning L62 a1 @4 . \u EBAR MARKER \
PLAT WAS PREPARED IN ACCORDANCE WITH G.S. 47-30 AS AMENDED. 52 160 61 —
(1) CLASS OF SURVEY: CLASS AA sov 0. Y L inGER v v N/F ‘
(2) POSITIONAL ACCURACY AT 95% CONFIDENCE LEVEL: D.B. 1244, PG, 201 161 (3 ROBERT SHAWN SMITH i
HORIZONTAL= 0.037 USFT, VERTICAL= 0.020 USFT PIN: 2675-96-3215 9 TRACT#
(3) TYPE OF GPS FIELD PROCEDURE: REAL-TIME KINEMATIC(RTK)YVRS PD'-E- 22608150_..__ TS égi
(4) DATES OF SURVEY: MAY 2022 - DEC 2022 o : £
(5) DATUM/EPOCH: NADB83 (2011)/2022 NRY - ’
(6) PUBLISHED/FIXED-CONTROL USE: SITE GPS CONTROL POINT #2 N(E JANICE CRAGS SMIT
CALEB ES SMITH D.B. 993, PG 2
NORTHING= 655,864.35 USFT, EASTING= 1,281,248.92 USFT, D.B. 2926, PG. 468 PIN: 2685-25-7399
ELEV.= 553.55 PIN: 2685-25-2410
(7) GEOID MODEL: GEOID18 2Dy
(8) COMBINED GRID FACTOR: 0.99983954 e B 4 o
(9) UNITS: US FEET @ . _ £ 1/2" M)
(10) CORS USED: NCPO, NCMR, NCRO, NC77, NC4¢ ég v ROBERTT!;SA'-(I/:ATW': SMITH éa ~ 88
D.B. 2010, PG. 103 >
| ALSO HEREBY CERTIFY THAT THIS PLAT IS OF ONE OF THE FOLLOWING: GS 47-30 F(11) PIN: 2685--14~1574 ~ \ % =
D: THAT THE SURVEY IS OF ANOTHER CATEGORY, SUCH AS THE RECOMBINATION OF =
EXISTING PARCELS, A COURT-ORDERED SURVEY, OR OTHER EXEMPTION OR - d. /o ™~
EXCEPTION TO THE DEFINITION OF SUBDIVISION Y A P1/2 ~
58 v N RB \ ”
WITNESS MY ORIGINAL SIGNATURE, REGISTRATION NUMBER, AND SEAL THIS 22nd DAY = o l y ‘o e Z”
OF AUGUST, 2023. A ‘0 P HEIRS, OF KATHLEEN P
7Y% X2 it Vi
N/F (formerly JOHNIE T.
5 LARRY G. CAGLE, JR. & L5527 Uy ///’//////// » WORKMAN) / /
W wife, BEVERLY H. CAGLE L 54 ///) [ 11 N D.B. 946, PG. 250 /
B. 1426, PG. 56 1 PIN: 2685—24—-6874 /
DAVID S. TURNER, P.L.S. #L-4581 3“5: 1426, PG. 563 56 ¢ 3 //
14gL74115 et N
V15 "// 5-2el {7 > 08 98y PG_"\\
| EGEND: v O, v >18L1849 179 \
CONSERVATION % 20 : —\
EASEMENT (CE) BOBBY GLEﬁ WORKMAN
— PROPERTY LINE & wife, NORMA | AMANDA\
—— —— ADJOINING DEED LINE = uzﬂ LOT#1
D.B. 1668, PG. 240
- - - = EX'STING EASEMENT — B0BBY G WOHR'K“MANM P.B. 20, PG. 41 \
| — — — — RIGHT—OF—WAY (R/W) & wite. w%%ﬁmn A\ PIN: 2685-34-0152
TIE LINE D.B. zzggg,. PG._a71 -
o1 CE CORNER AREA SUMMARY T LIN ONLY 1‘__/R28“ I \
© PROPERTY CORNER A= 2.215 Acres == _||
(FOUND & DESCRIBED)
P EX. IRON PIPE B= 0.6935 Acres ODNEY SI':K’;N COLLIER 2E0As Eﬁ%ﬁsrs \
tRB EX. IRON REBAR N/F D.B. 2007, P
— .B. ., PG. 210 D.B. 946, PG. 251
s EX. IRON STAKE C= 20.424 Acres ROBERT SHAWN SMITH PIN: 2685245028 NGF \
— BOBBY G WORKMAN
N/F NOW OR FORMERLY D= 1./42 Acres D.B. 2010, PG. 103 & ‘wite, NORMA AMANDA

ACP#1 GPS SITE CONTROL PT. 436942 PIN: 2685-14-1574 29 WORKMAN \
[/} INTERNAL CROSSING TOTAL= 25.074 Acres - B0l e e 4o
‘ CE "D PIN: 2685~34—0152
1.742 ACRES J
GENERAL NOTES: 28 —
1. ALL DISTANCES SHOWN ARE HORIZONTAL GROUND DISTANCES UNLESS OTHERWISE NOTED. .
2. THE BASIS OF BEARINGS IS NCGS STATE PLANE GRID COORDINATES NAD83(2011) DATUM. oo 1&1/2°ER —
3. THE AREA SHOWN HEREON WAS COMPUTED USING THE COORDINATE COMPUTATION METHOD. tatfe ER - 7R
4. THE CONTRACTOR SHALL SET 5/8" REBAR 30" IN LENGTH WITH 3-1/4" ALUMINUM CAPS ON ALL EASEMENT : o1 EIP
CORNERS. SURVEY CAPS SHALL MEET DMS SPECIFICATIONS (BERNTSEN RBD5352, IMPRINTED WITH R | 95
STATE LOGO # B9087 OR EQUIVALENT). AFTER INSTALLATION, CAPS SHALL BE STAMPED WITH N ES RONALD CHARIES COLE &
CORRESPONDING NUMBER FROM THE TABLE OF COORDINATES ON THE SURVEY. NS wife, SUSAN G. COLE
5. LINES NOT SURVEYED ARE SHOWN AS A DASHED LINETYPE AND WERE TAKEN FROM INFORMATION y . PIN: 2685223836 REVIEW OFFICER CERTIFICATION
REFERENCED ON THE FACE OF THIS PLAT. . 3/ 1&1/2ER° \cf p
OWNERS.: P /HOLE - STATE OF NORTH CAROLINA
6. THIS SURVEY WAS PREPARED WITHOUT THE BENEFIT OF A TITLE REPORT AND THEREFORE MAY NOT UVWINEROS. 3/4 " Point of
SHOW ALL ENCUMBRANCES UPON THE SUBJECT PROPERTY. A LICENSED ATTORNEY-AT-LAW SHOULD BE Robert Shawn Smith R Beginning COUNTY OF LINCOLN
CONSULTED REGARDING CORRECT OWNERSHIP, WIDTH, AND LOCATION OF EASEMENTS AND OTHER D.B. 2010, PG. 103 \ , SormAn. TUBRS REVIEW OFFICER OF LINCOLN
TITLE QUESTIONS REVEALED BY A TITLE EXAMINATION. THE SURVEYV%R H:_?SMAE[;ES NO éN\ngs;ué;Agégg ISDR PIN: 2685~15—4921 ®; /% 8%“‘52?:‘%—8”%%’;‘ COUNTY, CERTIY THAT THIS MAP OR PLAT TO WHICH THIS
INDEPENDENT SEARCH FOR ENCUMBERANCES, RESTRICTIVE COVENANTS, EASEMEN , PIN: 2685—14—1574 . 2455, PG. TATUTOR
OWNERSHIP, TITLE EVIDENCE, OR OTHER FACTS THAT AN ACCURATE AND CURRENT TITLE EXAMINATION Owner Address: / FIN: 2685-13-2069 \ gggggg‘::s ngR g"ée:o"mgf.gg W f‘" l;; T?_,E ENE:J
MAY DISCLOSE. .
7. SUBJECT TO ALL EASEMENTS, RIGHT OF WAYS, AND/OR ENCUMBRANCES THAT MAY AFFECT THE 27950 Gastonia Hwy. e / OFFICER HAS RESPONSEILITY AS PROVIDED BY LAW.
PROPERTY(S). Lincointon, NC 28092 | LARRY G. ('./AGLE, R & Deed/Plat References: __ 09} Oq m&3
8. THE SUBJECT PROPERTY IS LOCATED IN A DESIGNATED FEMA FLOOD HAZARD ZONE PER FIRM MAP Rod sh Colli T A "B 1426, PG. 563 yd DB/PG: 2010/103, 2007/210, 2926/468, 547/677, Qo
#3710268400J DATED AUGUST 16, 2007. B 5007 "5 210 NEXT TO PIN: 2685-03-6158 625/356, 625/359, 344/111, 445/404, 473/31, 575/49,
9. ENVIRONMENTAL AND SUBSURFACE CONDITIONS WERE NOT EXAMINED AS PART OF THIS SURVEY. D.8. » PG 2 1B / 946/250, 993/412, 1114/118, 1215/263, 1244/201, 250 3 e 500"
10.THE EXISTENCE OR NON-EXISTENCE OF WETLANDS ON THE SUBJECT PROPERTY HAS NOT BEEN PIN: 2685-24-5028 P 1426/563, 1668/240, 2203/471, 2455/736, 2609,/226.
DETERMINED BY THIS SURVEY Quner Address: | 2662/659, 2663/104, 2857/307, 2876/102 e e — e —
11.UTILITIES ARE SHOWN WHERE ABOVE GROUND APPURTENANCES WERE VISIBLE AND ADJACENT TO 6722 Workman Ln.
CONSERVATION EASEMENT. Vale, NC 28168 PB/PG: 20/41 SCALE: 1 inch = 250 feet (18x24)
12.THE STATE OF NORTH CAROLINA, ITS EMPLOYEES AND AGENTS, SUCCESSORS AND ASSIGNS, ARE
GRANTED AND CONVEYED A PERPETUAL RIGHT OF ACCESS TO THE EASEMENT AREA OVER THE
PROPERTY AT REASONABLE TIMES TO UNDERTAKE ANY ACTIVITIES TO RESTORE, CONSTRUCT, MANAGE, P.O.BOX 148 CONSERVATION EASEMENT PLAT FOR CAD FILE:

MAINTAIN, ENHANCE, AND MONITOR THE STREAM, WETLAND AND ANY OTHER RIPARIAN RESOURCES IN
THE EASEMENT AREA, IN ACCORDANCE WITH THE RESTORATION ACTIVITIES OR A LONG-TERM
MANAGEMENT PLAN AS DESCRIBED IN SECTION Il OF THE DEED RECORDED CONTEMPORANEQUSLY WITH
THIS PLAT. PREFERRED ACCESS ROUTES ARE SHOWN HEREON IN APPROXIMATE LOCATIONS.

13.NO BUILDINGS OR STRUCTURES ARE WITHIN 100' OF CONSERVATION EASEMENT.
14 PROPERTY IS LOCATED WITHIN A VOLUNTARY AGRICULTURAL DISTRICT.
15.THE PURPOSE OF THIS PLAT IS TO SERVE AS A REFERENCE FOR THE CREATION OF A CONSERVATION

EASEMENT. THIS PLAT IS NOT A BOUNDARY SURVEY. THE LAND PARCELS AND THEIR BOUNDARIES
AFFECTED BY THIS CONSERVATION EASEMENT ARE NOT CHANGED BY THIS PLAT.

RECORDED IN PLAT BOOK , PAGE

SURVEY: FEB.-MARCH 2022 || DRAWN BY: EGT/DST ||TLS PROJ.:
|SURVEYED BY: DST ||REVIEWED BY: EGT/DST l PLAT DATE: 8/22/2023

SWANNANOA, NC 28//8
P-0702 (919)-82/-0/45
wwWw. TurnerLandSurveying.com

22-003

THE STATE OF NORTH CAROLINA, DIVISION OF MITIGATION SERVICES
SPO FILE #55-LA-223 & #55-LA-224; DMS PROJECT # 100593

PRoOJECT: LOVE CATS

PID: 12917 & 12976(ROBERT SHAWN SMITH) & §9494(RODNEY SHAWN COLLIER)

HOWARDS CREEK TOWNSHIP

LINCOLN COUNTY

LOVE CATS_CE_F.dwg

SCALE: 1" =250
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CERTIFICATE OF OWNERSHIP AND DEDICATION STATE OF NORTH CAROLINA REVIEW OFFICER CERTIFICATION EXEMPT CERTIFICATE

I/WE DO HEREBY CERTIFY THAT I/WE ARE ALL OF THE COUNTYOF Cicol~ e STATE OF NORTH CAROLINA | HEREBY CERTIFY TTHAT 10 THFH BEST OF MlLESQl!L'E T:g gg::;ﬁ
OWNERS OF FEE SIMPLE TITLE TO THE PROPERTY M‘-‘!ﬂ—m’ANOTARYg PUB'—‘CFF TEHEﬁOUNTY AND COUNTY OF LINCOLN SUBD‘V:S'ON AW‘N‘SH%AV:‘;RHTHAT ¥ ‘“I“S’END;;ER:BJECT ';0 s T Vard 30
LINCOLN COUNTY AND THAT /WE HEREBY ADOPT THIS  BEFORE ME THIS DAY AND ACKNOWLEDGE THE EXECUTION OF THE COUNTY, CERTIFY THAT THIS MAP OR PLAT TO WHICH THIS L'NCO'-NZ C?flds ;’Néufmgg‘f'l-g; poie ONDS'TWAT‘EMENTS SADE Side Yard (total) 20
PLAN OF SUBDIVISION WITH MY/OUR FREE CONSENT ~ FOREGOING INSTRUMENT. WITNESS MY HAND AND OFFICIAL STAMP CERTIFICATION IS AFFIXED, MEETS ALL STATUTORY 10 58.6.2. DETE Side Yard (road) 20
AND ESTABLISH MINIMUM LOT SIZE AND BUILDING ORSEALTHIS 30 ¥*DAY OF Aeguat 2023 REQUIREMENTS FOR RECORDING FOR WHICH THE REVIEW BY THE APPLICANT AS TO THE COMBINATION OR RECOMBINATION Rear Yard 40

S, THE STATUS OF ROADS, AND THE
SETBACK LINES AS NOTED. OFFICER HAS RESPONSIBILITY AS PROVIDED BY LAW. OF RECORDED LOTS, -

SEPARATION OF LAND SUBSEQUENT TO THE EFFECTIVE DATE OF
NOTARY PUBLIC:

\ THE UNIFIED DEVELOPMENT ORDINANCE. FURTHERMORE SUCH Setbacks
g : { 5 S . MY COMMISION EXPIRES: _|/20/2 2.0 ﬂﬁﬁ 09-1%8-202% INFORMATION, IF INCORRECT, WOULD RESULT IN THE %o_nz_g:_S_d a0
A,,,,, CANCELLATION OF THIS CERTIFICATE. oad var
03’ 39/ \ / REVIEW OFFI . DATE c Side Yard (interior) 10’
OWNER DAT ' oy 09-01-2% Side Yard (total) 20
' — Side Yard (road) 20’
% e N 1B-207 Rear Yard 40"
/ / SUBDIVISION ADMINISTRATOR DATE
BK 25 PG 21 - 21 (1)

‘ /o od
This document presented and filed: WATERSHED CERTIFICATE

, \ 09/13/2023 12:31-06 PM THESE PROPERTIES, TO THE BEST OF MY KNOWLEDGE, LIE WITHIN
SERTIFICATE DF SURVEY ARD ALLURALY, STATE OF NORTH CAROLINA M SLAT THE WS IIP PROTECTED WATERSHED OF THE CATAWBA RIVER, AS
. DAVID S. TURNER, CERTIFY THAT THIS MAP WAS DRAWN UNDER MY SUPERVISION

e COUNTY OF é'ﬂ.,l,: Fee $21 00 DESIGNATED BY THE NORTH CAROLINA DIVISION OF
FROM AN ACTUAL SURVEY MADE UNDER MY SUPERVISION (DEED DESCRIPTION A NOTARY PUBLIC OF THE COUNTY AND

l v ENVIRONMENTAL MANAGEMENT AND AS APPEARS ON THE
RECORDED IN BOOK AS SHOWN , PAGE AS SHOWN ); THAT THE BOUNDARIES NOT ’ *
SURVEYED ARE CLEARLY INDICATED AS DRAWN FROM INFORMATION SHOWN ON THE STATE AFORESAID, CERTIFY THAT S. (sllter APPEARED 571833 WATERSHED PROTECTION MAP OF LINCOLN COUNTY.

FACE OF THIS MAP; THAT THE TRAVERSE RATIO OF PRECISION IS 1:32,418; THAT THE BEFORE ME THIS DAY AND ACKNOWLEDGE THE EXECUTION OF THE |

GLOBAL POSITIONING SYSTEM (GPS) SURVEY PERFORMED TO ESTABLISH THE GRID FOREGOING INSTRUMENT. WITNESS MY HAND AND OFFICIAL STAMP Lincoln County North Caroling
TIE FOR THE TRAVERSES USED THE INFORMATION SHOWN BELOW: AND THAT THIS OR SEAL THIS Q0% DAY OF %ﬂ-\— 2023. . 09:12-2023
SUBDIVISION ADMINISTATOR

Dannv R. H i
PLAT WAS PREPARED IN ACCORDANCE WITH G.S. 47-30 AS AMENDED. y R. Hester, Register of Deeds DATE
(1) CLASS OF SURVEY: CLASS AA S
NOTARY PUBLIC: ,{_{@_ ( _%
MY COMMISION EXPIRES:

7 Y64 &

OWNER

Y. 08/38)23

DATE

VICINITY MAP (NO SCALE)

(2) POSITIONAL ACCURACY AT 95% CONFIDENCE LEVEL:
HORIZONTAL= 0.037 USFT, VERTICAL= 0.020 USFT

(3) TYPE OF GPS FIELD PROCEDURE: REAL-TIME KINEMATIC(RTK)/VRS

(4) DATES OF SURVEY: MAY 2022 - DEC 2022

(5) DATUM/EPOCH: NADS83 (2011) / 2022 S

(6) PUBLISHED/FIXED-CONTROL USE: SITE GPS CONTROL POINT #2 S A
NORTHING= 655,864.35 USFT, EASTING= 1,281,248.92 USFT, 3
ELEV.= 553.55 2

(7) GEOID MODEL: GEOID18 =

(8) COMBINED GRID FACTOR: 0.99983954 z

(9) UNITS: US FEET Z

(10) CORS USED: NCPO, NCMR, NCRO, NC77, NC49

| ALSO HEREBY CERTIFY THAT THIS PLAT IS OF ONE OF THE FOLLOWING: GS 47-30
F(11) D; THAT THE SURVEY IS OF ANOTHER CATEGORY, SUCH AS THE
RECOMBINATION OF EXISTING PARCELS, A COURT-ORDERED SURVEY, OR OTHER COORDINATE TABLE (US FT) COORDINATE TABLE (US FT)

%

INE TABLE

INTERNAL CROSSING LINE TABLE

EXEMPTION OR EXCEPTION TO THE DEFINITION OF SUBDIVISION PT#| Northinc Easting | |[PT# Northing Easting LINC BEARING DISTANCE BEARING DISTANC. E BEARING DISTANCE
1 | 656,171.76 | 1,281,533.26 654,679.83 | 1,280,765.62 S 3049 30 W 57.51 S 215740 W | 204.89 X1 | S 89°1529° W | 216.53
WITNESS MY ORIGINAL SIGNATURE, REGISTRATION NUMBER, AND SEAL THIS 22nd 656.122.38 | 1281 503 79 654 676.56 | 1.280 653 .71 S 30°49'30" W 121.66 S 13°02°47" W 244.03 S 890944 F 505 37
DAY OF AJGUST, 2023. 656,017.90 | 1,281,441.45 654,508.68 | 1,280,597.39 i—g gz 3‘53 w _;‘;‘3 Z —% g;.gg % 2 —;(’)g_gg N 890944 W | 33057
f ) / 4 655,927.28 | 1,281,343.84 654,318.65 | 1,280,520.76 S 00°0139" E 180.61 N 2018 34" E 306.27 S J1'1583" E 201.09
JA4N0 ¢ AAAN O 5 [ 655,712.20 | 1,281,194.90 654,080.92 [ 1,280,465.68 S 39°49°40™ W 135.43 N 41°26'30" E N 31°'1553" W 224.09
DAVID S. TURNER, P.L.S. #4551 | 6 | 655,531.74 | 1,281,195.08 431 654,096.98 | 1,280,351.74 S 21°23'19" W 198.39 N 130107 E 45.68 S 1001902 W 125.19
f 655,427.73 | 1,281,108.34 44| 654,302.79 | 1,280,373.71 S 074719 W | 139.91 S 780234 W 32.42 S 10°19°02" W 132.42
8 | 655,243.01 | 1,281,035.99 45| 654,590.03 | 1,280,480.02 S 213537 E 225.71 S 780755 W 343.46 N 09°0304" E 147.83
9 | 655,104.39 | 1,281,017.03 46 | 654,626.26 | 1,280,512.01 S 213725 E 54.10 N_08'5202 W 145.79
S 211345 E 71.29 N 76'48°56" E 190.68
654,777.77 | 1,281,145.85 654,593.41 | 1,280,154.46 S 852747° E | 100.25 S 89°15°30" E 30.42
13(654,728.97 | 1,281,307.93 501 654,737.46 | 1,280,131.99 S 85°27°47" F 61.65 N 84°2424" E 236.03 SETINE TABLE
654,751.36 | 1,281,616.94 51| 654,780.95 | 1,280,317.64 S 85°27'47" E 107.60 N 1706 07" E 33.61 INE BEARING DISTANCE
654,743.43 | 1,281,716.88 52| 654,796.45 | 1,280,443.00 S 733617 E 244.74 N 1706 07 E 52.08 S 1932°00" W 167 29
654,738.55 | 1,281,778.34 654,794.32 | 1,280,514.30 N 811846 E | 101.06 N 170607 E 130.55 67406 E TN
17| 654,730.04 | 1,281,885.60 54| 654,793.93 | 1,280,544.72 S 824043 E | 153.09 N 001853 W | 174.48 : : '
' 28 | S 125329” W | 326.10 N 19°5923" E | 312.45 S 525858 E | 596.68
18 | 654,660.96 | 1,282,120.39 55| 654,816.93 | 1,280,779.62 S 2738 37" F 07 15 N 692848 W 449 G2 S 52°41°00" E 783.69
19| 654,676.22 | 1,282,220.29 56 | 654,849.06 | 1,280,789.50 122 | S 000826" E_ —418:81 160 | N 853732 W | 225.60° o TG 0" E 428:89
=554,655.72 1,282,372.12 654,898.84 =1 ,280,804.82 S 135426" E 102. 14 N 8537°32" W 43 70 *E-N 87'"00 557 F I—630.05
654,471.97 | 1,282,328.94 58| 655,023.62 | 1,280,843.21 S 77°26'11° W 229.12 N _25°04'56" E S 0742°18° W 8071 12
654,538.84 | 1,282,299.37 991655,198.10 | 1,280,842.25 N 126329 E 94.90 N 090504 E 103.49 N 0852°02° W 501'58
654,248.35 | 1,282,346.76 60 | 655,491.73 | 1,280,949.07 N 21°5754 W 136.50 S 822234 E 30.01 S 550456 W 487 47
653,829.54 | 1,282,347.79 61) 655,649.44 | 1,280,527.69 N 00_26 IZ2_ W 198.40 S 82_22 J4 £ 186.42 10 N 090304 F 344' 77
- 653,730.40 | 1,282,372.34 | |62]655,666.65 | 1,280,302.75 N 1236 10 E 133.40 S 75°1037" E | 291.78 '
GENERAL NOTES: ’ ’ ’ . ’ ’ ’ ’ . o - . S 89-15 29 W 974 76
1. ALL DISTANCES SHOWN ARE HORIZONTAL GROUND DISTANCES UNLESS OTHERWISE NOTED. 26| 653.680.56 | 1,282,148.71 63| 655,669.98 | 1,280,259.18 N 225439 W | 296.61 S 75°1037 E | 206.19 : : '
2. THE BASIS OF BEARINGS IS NCGS STATE PLANE GRID COORDINATES NAD83(2011) DATUM. e 5T N 713050 W 143.70 N 223027 E 56.56 T2 | N 895213 W 220.98
3(2011) 271 653,773.07 | 1,282,169.88 64 | 655,714.42 | 1,280,279.98 .. :
3. THE AREA SHOWN HEREON WAS COMPUTED USING THE COORDINATE COMPUTATION METHOD. 58 653.895 .66 | 1287 118 B3 61655 81660 | 1.280.296 27 N 71'3050" W 77.39 N 223027 E 115.57
4. THE CONTRACTOR SHALL SET 5/8" REBAR 30" IN LENGTH WITH 3-1/4" ALUMINUM CAPS ON ALL EASEMENT O 7. 1£94, 1 10.89 | S 845755~ W 208.35 N 372231 E 377.57
CORNERS. SURVEY CAPS SHALL MEET DMS SPECIFICATIONS (BERNTSEN RBD5352, IMPRINTED WITH 29 | 654,099.04 | 1,282,116.77 66 | 655,812.64 | 1,280,326.01 S 77727 31" W 199.38 N 3722 31" E 62.28
STATE LOGO # B9087 OR EQUIVALENT). AFTER INSTALLATION, CAPS SHALL BE STAMPED WITH 30| 654,228.23 | 1,282,146.40 655,787.91 | 1,280,510.78 N _85°05°56" W 96.05 N 89°1529" E | 208.20
CORRESPONDING NUMBER FROM THE TABLE OF COORDINATES ON THE SURVEY. 31| 654,501.44 | 1,282,030.93 681 655,712.18 | 1,280,796.91 S 82°1430" W 455.75 N 895213 W 181.16
5. LINES NOT SURVEYED ARE SHOWN AS A DASHED LINETYPE AND WERE TAKEN FROM INFORMATION 654 547 00 | 1.7281 894 .64 691 655 660.51 1 1.280.997 18 N 25°26'49” W 24717 N 89°52"13° W 512.88
REFERENCED ON THE FACE OF THIS PLAT. " . : y | ’ ' ' S 88°19°26" W 111.95 S 12°53°29% W 580.40
6. THIS SURVEY WAS PREPARED WITHOUT THE BENEFIT OF A TITLE REPORT AND THEREFORE MAY NOT 654,571.54 | 1,281,821.25 701655,712.76 | 1,281,013.83 I3 W 777‘ 08 '
SHOW ALL ENCUMBRANCES UPON THE SUBJECT PROPERTY. A LICENSED ATTORNEY-AT-LAW SHOULD BE 654,553.26 | 1,281,613.70 71| 655,819.53 | 1,281,058.08 :
TITLE QUESTIONS REVEALED BY A TITLE EXAMINATION. THE SURVEYOR HAS MADE NO INVESTIGATION OR 654.509.96 | 1.281,419.09 |  1721656.119.57 | 1.281.287.28
INDEPENDENT SEARCH FOR ENCUMBERANCES, RESTRICTIVE COVENANTS, EASEMENTS OF RECORD, 654.518.17 | 1,281,323.39 656,169.06 | 1,281,325.08
OWNERSHIP, TITLE EVIDENCE, OR OTHER FACTS THAT AN ACCURATE AND CURRENT TITLE EXAMINATION 654,456.65 | 1,280,871.82
MAY DISCLOSE.
7. SUBJECT TO ALL EASEMENTS, RIGHT OF WAYS, AND/OR ENCUMBRANCES THAT MAY AFFECT THE
PROPERTY(S).
8. THE SUBJECT PROPERTY IS LOCATED IN A DESIGNATED FEMA FLOOD HAZARD ZONE PER FIRM MAP
#3710268400J DATED AUGUST 16, 2007.
9. ENVIRONMENTAL AND SUBSURFACE CONDITIONS WERE NOT EXAMINED AS PART OF THIS SURVEY.
10.THE EXISTENCE OR NON-EXISTENCE OF WETLANDS ON THE SUBJECT PROPERTY HAS NOT BEEN
DETERMINED BY THIS SURVEY.
11.UTILITIES ARE SHOWN WHERE ABOVE GROUND APPURTENANCES WERE VISIBLE AND ADJACENT TO
CONSERVATION EASEMENT.
12.THE STATE OF NORTH CAROLINA, ITS EMPLOYEES AND AGENTS, SUCCESSORS AND ASSIGNS, ARE
GRANTED AND CONVEYED A PERPETUAL RIGHT OF ACCESS TO THE EASEMENT AREA OVER THE 5 0. BOX 148 SAD FIE
PROPERTY AT REASONABLE TIMES TO UNDERTAKE ANY ACTIVITIES TO RESTORE, CONSTRUCT, MANAGE, O ;
MAINTAIN, ENHANCE, AND MONITOR THE STREAM, WETLAND AND ANY OTHER RIPARIAN RESOURCES IN CONSERVATION EASEMENT PLAT FOR LOVE CATS CE F.dw
THE EASEMENT AREA, IN ACCORDANCE WITH THE RESTORATION ACTIVITIES OR A LONG-TERM SWANNANOA, NC 28//8 THE STATE OF NORTH CAROLINA, DIVISION OF MITIGATION SERVICES _LE_F.awg
MANAGEMENT PLAN AS DESCRIBED IN SECTION || OF THE DEED RECORDED CONTEMPORANEOUSLY WITH _
THIS PLAT. PREFERRED ACCESS ROUTES ARE SHOWN HEREON IN APPROXIMATE LOCATIONS. o P-0702 (919)-82/-0/745 SPO FILE #55-LA-223 & #55-LA-224;, DMS PROJECT # 100593
13.NO BUILDINGS OR STRUCTURES ARE WITHIN 100' OF CONSERVATION EASEMENT. S YN : _ "R
14.PROPERTY IS LOCATED WITHIN A VOLUNTARY AGRICULTURAL DISTRICT. www.TurnerLandSurveying.com | LOVE C ATS SCALE: 17 =250
15.THE PURPOSE OF THIS PLAT IS TO SERVE AS A REFERENCE FOR THE CREATION OF A CONSERVATION PROJECT:

AFFECTED BY THIS CONSERVATION EASEMENT ARE NOT CHANGED BY THIS PLAT. e PID: 12917 & 12976(ROBERT SHAWN SMITH) & 59494(RODNEY SHAWN COLLIER) S”E'Eé of
RECORDED IN PLAT BOOK PAGE HOWARDS CREEK TOWNSHIP LINCOLN COUNTY NORTH CAROLINA
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