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Big Harris Creek

Cleveland County

Project ID #739

This is a large mitigation project with multiple landowners.

In 2023, a conservation easement modification was negotiated,
executed and recorded for the Royster Turkey Farm Inc. portion
of this project. This modification accounted for 3 small land
swaps that were required as part of the final project design and
engineering needs. As part of this modification there was a
reserved right added for one future subdivision of this RTFI
easement.

In 2022, a conservation easement modification was negotiated,
executed and recorded for the Whisnant portion of this project.
This was completed to account for design updates and to allow
the landowner physical access to their property resulting from
design changes.
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STATE OF NORTH CAROLINA
COUNTY OF CLEVELAND

MODIFICATION, PARTIAL RELEASE AND
RATIFICATION OF CONSERVATION EASEMENT DEED

THIS MODIFICATION, PARTIAL RELEASE, AND RATIFICATION OF
CONSERVATION EASEMENT DEED (“Conservation Easement”), is made as of the date set
forth in the notary acknowledgment herein by and between ROYSTER TURKEY FARM, INC. a
North Carolina Corporation, “Grantor”, whose mailing address is 3801 Stick Elliott Rd. Lawndale,
NC 28090, and the STATE OF NORTH CAROLINA, whose mailing address is, Department of
Administration, State Property Office, 1321 Mail Service Center, Raleigh, NC 27699-1321
(“Grantee”). Grantor and Grantee are individually referred to herein as a “Party” and collectively
are referred to herein as the “Parties.”

The designations of Grantor and Grantee as used herein shall include the Parties, their heirs, successors, and assigns,
and shall include singular, plural, masculine, feminine, or neuter as required by context.
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WITNESSETH:

THAT WHEREAS, Grantor acquired those tracts or parcels of land located in No. 8
Township, Cleveland County, North Carolina, consisting of approximately 481.76 acres as more
particularly described in deeds as recorded in Book 9-H, Page 574, Book 18-W, Page 307, Book
16-Z, Page 522, and Book 1180, Page 113, Cleveland County Registry, (the “Property”); and

WHEREAS, said Royster Turkey Farm, Inc. granted to the State of North Carolina a
conservation easement over certain portions of the Property comprising a total of approximately
68.49 acres on such terms and conditions as more particularly set forth and described in that that
certain Conservation Easement Deed, dated October 16, 2009, recorded in Deed Book 1585, Page
295, and in Map Book 33, Pages 143-147, Cleveland County Registry (the “First Conservation
Easement”); and

WHEREAS, the First Conservation Easement was acquired by Grantee at least in part for
restoring, benefitting, and protecting portions of Big Harris Creek; and

WHEREAS, portions of the constructed stream restoration project for Big Harris Creek are
outside of the bounds of the Conservation Easement Area and other portions of the Conservation
Easement Area are excess to the needs of said project; and

WHEREAS, Grantor and Grantee have agreed to modify the First Conservation Easement
to add approximately 0.70 acres of the Property needed for the stream restoration project to the
Conservation Easement Area (the “New Conservation Easement Area”), to release approximately
0.70 acres of excess area of the Property from the Conservation Easement Area (the “Released
Area”) and to otherwise ratify the terms, conditions and restrictions set forth in the First
Conservation Easement as modified herein; and

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 ef seq., Grantee has
established the Division of Mitigation Services (formerly known as the Ecosystem Enhancement
Program) within the Department of Environmental Quality (formerly the Department of
Environment and Natural Resources) for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the protection
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat, and
recreational opportunities; and

WHEREAS, the State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the North Carolina Department of Environmental Quality and the United
States Army Corps of Engineers, Wilmington District entered a Memorandum of Understanding,
(MOU) duly executed by all parties on November 4, 1998. This MOU recognized that the
Wetlands Restoration Program was to provide effective compensatory mitigation for authorized
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impacts to wetlands, streams, and other aquatic resources by restoring, enhancing, and preserving
the wetland and riparian areas of the State; and

WHEREAS, the North Carolina Department of Environmental Quality, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003, which recognizes that the Division of Mitigation Services is to
provide for compensatory mitigation by effective protection of the land, water, and natural
resources of the State by restoring, enhancing, and preserving ecosystem functions; and

WHEREAS, the North Carolina Department of Environmental Quality, the U.S. Army
Corps of Engineers, the U.S. Environmental Protection Agency, the U.S. Fish and Wildlife
Service, the North Carolina Wildlife Resources Commission, the North Carolina Division of Water
Quality, the North Carolina Division of Coastal Management, and the National Marine Fisheries
Service entered into an agreement to continue the In-Lieu Fee operations of the North Carolina
Department of Environmental Quality, Division of Mitigation Services with an effective date of
28 July, 2010, which supersedes and replaces the previously effective MOA and MOU referenced
above; and

WHEREAS, the North Carolina Department of Environmental Quality, Division of
Mitigation Services, an agency of Grantee, has requested and approved the execution of this
instrument for the purposes set forth herein; and

WHEREAS, the authority to approve and execute this instrument for and on behalf of
Grantee was delegated to the North Carolina Department of Administration by resolutions adopted
by the Governor and Council of State at meetings held in the City of Raleigh, North Carolina, on
the 8 day of February 2000 and on the 9 day of September 2011; and

WHEREAS, Grantors have agreed to grant and convey this Conservation Easement over
such area of the Property not encumbered by the First Conservation Easement as more particularly
described herein, and to ratify the terms, conditions, and restrictions of the First Conservation
Easement, as modified by this Conservation Easement, all for the protection and benefit of the
waters of Big Harris Creek; and

WHEREAS, Grantee has agreed to release and quitclaim all its right, title, claim and
interest in and to those certain identified areas of the Property encumbered by the First
Conservation Easement not needed for the stream restoration; and

NOW, THEREFORE, in consideration of the First Conservation Easement and the mutual
covenants, terms, conditions, and restrictions hereinafter set forth, Grantors hereby grant and
convey a conservation easement over the New Conservation Easement Area and ratify the terms,
conditions and restrictions of the First Conservation Easement, as modified by herein, and Grantee
hereby releases and quitclaims all of its right, title, claim and interest in and to the Released Area
all as more particularly set forth and described below.
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L INCORPORATION OF RECITALS; CONVEYANCE AND RELEASE

A. Incorporation of Recitals. The foregoing recital of facts are incorporated herein to the same
extent as if the same were hereinafter fully set forth.

B. New Conservation Easement Area. Grantors unconditionally and irrevocably hereby grant
and convey unto Grantee, its successors and assigns, forever and in perpetuity and for the benefit
of the people of North Carolina, a Conservation Easement of the nature and character and to the
extent hereinafter set forth, over those portions of the Property identified as shown and described
on survey dated November 16, 2016, prepared by Lattimore & Peeler Surveying (Drawing #16-
245B), captioned “DMS ID 739, SPO File Nos. 23-ZJ-MOD and 23-13-MOD, Big Harris Creek,
Modification of Conservation Easement, Division of Mitigation Services” recorded in Map Book
40, Pages 125, 126, and 127, Cleveland County Registry, reference to which plats being hereby
made for a more particular description; together with a perpetual, non-exclusive easement for
ingress and egress (“Access Easement”) for Grantee, its employees, agents, successors and assigns,
over and upon the Property at all reasonable times and at such location as practically necessary to
access the Conservation Easement Area, as described on Exhibit “A’ Exhibit “B” and Exhibit “C”,
for the purposes set forth herein.

C. Released Area. Grantee hereby releases and forever quitclaims unto Grantors, their heirs,
successors and assigns, all of its right, title, claim and interest in and to over those portions of the
Property identified as “Area to be Released” as shown and described on survey dated November
16, 2016, prepared by Lattimore & Peeler Surveying (Drawing #16-245B), captioned “DMS ID
739, SPO File Nos. 23-ZJ-MOD and 23-13-MOD, Big Harris Creek, Modification of Conservation
Easement, Division of Mitigation Services” recorded in Map Book 40, Pages 125, 126, and 127,
Cleveland County Registry, reference to which plats being hereby made for a more particular
description; together with a perpetual, non-exclusive easement for ingress and egress (“Access
Easement”) for Grantee, its employees, agents, successors and assigns, over and upon the Property
at all reasonable times and at such location as practically necessary to access the Conservation
Easement Area, as described on Exhibit “A’ Exhibit “B” and Exhibit “C”, for the purposes set
forth herein.

II. CONSERVATION EASEMENT AREA

The “Conservation Easement Area” as defined and described in the First Conservation Easement
is hereby modified and is now understood and agreed by the Parties to consist of the following
areas of the Property:

Added Areas:

A. All those areas of the Property identified and described on survey dated November 16,
2016, prepared by Lattimore & Peeler Surveying (Drawing #16-245B), captioned “DMS ID 739,
SPO File Nos. 23-ZJ-MOD and 23-13-MOD, Big Harris Creek, Modification of Conservation
Easement, Division of Mitigation Services” and recorded in Map Book 40, Page 125, 126, and
127, Cleveland County Registry, and as described as “Area to be Added” on Exhibit “A’ Exhibit
“B” and Exhibit “C”, for the purposes set forth herein.
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First Conservation Easement Area:

A. All of those certain parcels or tracts of land identified as Tracts Number 1, 2, 3, 4,5, 7, 8,
9,10,11, 12, 13, 14, 15, 16, 17, 18, 19, 20 and 21 ( Tract 6 is combined with tract 5) containing a
total of 68.49 acres as shown on the plats of survey entitled Final Plat Conservation Easement
Survey for the State of North Carolina, NC Department of Administration Ecosystem
Enhancement Program Project Name: Big Harris Creek SPO File No. 23-AB, EEP Site No. 739,
Property Owner Royster Turkey Farm, Inc. dated August 1, 2009 by Dobbin Lattimore, PLS
Number 33936 and recorded in Plat Book 33, Pages 143-147 of the Cleveland County, North
Carolina Register of Deeds, and subject to all “Area to be Released” as described on Exhibit “A’
Exhibit “B” and Exhibit “C”.

Grantor hereby restates the terms, conditions, and restrictions of the First Conservation Easement,
as modified by this Conservation Easement, for ratifying the same effective October 16, 2009.

The purposes of this Conservation Easement are to maintain, restore, enhance, construct, create
and preserve wetland and/or riparian resources in the Conservation Easement Area that contribute
to the protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities, to maintain permanently the Conservation
Easement Area in its natural condition, consistent with these purposes; and to prevent any use of
the Conservation Easement Area that will significantly impair or interfere with these purposes. To
achieve these purposes, the following conditions and restrictions are set forth:

III. DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual, and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.

IV. GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Conservation Easement Area shall be restricted from any development or usage that
would impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Conservation Easement Area by
the Grantor is prohibited as inconsistent with the purposes of this Conservation Easement. Any
rights not expressly reserved hereunder by the Grantor have been acquired by the Grantee. Without
limiting the generality of the foregoing, the following specific uses are prohibited, restricted, or
reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational uses,
including hiking, bird watching, hunting, and fishing, and access to the Conservation Easement
Area for the purposes thereof.
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B. Motorized Vehicle Use. Motorized vehicle use in the Conservation Easement Area is
prohibited.
C. Educational Uses. The Grantor reserves the right to engage in and permit others to engage

in educational uses in the Conservation Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Conservation Easement Area for such purposes including
organized educational activities such as site visits and observations. Educational uses of the
property shall not alter vegetation, hydrology, or topography of the site.

D. Damage to Vegetation. Except as related to the removal of non-native plants, diseased or
damaged trees, or vegetation that destabilizes or renders unsafe the Conservation Easement Area
to persons or natural habitat, all cutting, removal, mowing, harming, or destruction of any trees
and vegetation in the Conservation Easement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential, and commercial
uses are prohibited in the Conservation Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Conservation Easement
Area, including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna, utility pole,
tower, or other structure constructed or placed in the Easement Area.

H. Roads and Trails. There shall be no construction or maintenance of new roads, trails,
walkways, or paving in the Conservation Easement. All existing roads, trails and crossings within
the Conservation Easement Area shall be shown on the recorded survey plat.

L Signs. No signs shall be permitted in the Conservation Easement Area except interpretive
signs describing restoration activities and the conservation values of the Conservation Easement
Area, signs identifying the owner of the Property and the holder of the Conservation Easement,
signs giving directions, or signs prescribing rules and regulations for the use of the Conservation
Easement Area.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste, abandoned
vehicles, appliances, machinery, or any other material in the Conservation Easement Area is
prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, or drilling, hydraulic fracturing, removal of topsoil, sand, gravel,
rock, peat, minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding, or diverting, causing, allowing, or permitting
the diversion of surface or underground water in the Conservation Easement Area. No altering or
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tampering with water control structures or devices, or disruption or alteration of the restored,
enhanced, or created drainage patterns is allowed. All removal of wetlands, polluting or
discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides in the
Conservation Easement Area is prohibited. In the event of an emergency interruption or shortage
of all other water sources, water from within the Conservation Easement Area may temporarily be
withdrawn for good cause shown as needed for the survival of livestock and agricultural
production on the Property.

M. Subdivision and Conveyance. The Grantor reserves to itself, its heirs, successors, and
assigns, a one-time right to physically and legally subdivide or partition the Property including the
fee simple estate and lands under the Easement Area. This subdivision shall use the services of a
PLS to allow for the equitable division of the Property. Any subdivision or transfer of this Property
shall follow Section VII, Item G stated herein. Aside from the retained right, Grantor voluntarily
agrees that no further subdivision, partitioning, or dividing of the Conservation Easement Area portion
of the Property owned by the Grantor in fee simple (“fee”) that is subject to this Conservation Easement
is allowed. Any future transfer of the Property shall be subject to this Conservation Easement and to
the Grantee’s nonexclusive right of unlimited and repeated ingress and egress over and across the
Property to the Conservation Easement Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Conservation Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration, or impairment of the
natural features of the Conservation Easement Area or any intentional introduction of non-native
plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause shown,
provided that any such request is not inconsistent with the purposes of this Conservation Easement
and the Grantor obtains advance written approval from the N.C. Division of Mitigation Services,
whose mailing address is 1652 Mail Services Center, Raleigh, NC 27699-1652.

V. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. Grantors hereby grant to Grantee, its
employees and agents, successors and assigns, a perpetual non-exclusive right of ingress and
egress over and upon the Property at all reasonable times for the purpose of accessing the
Conservation Easement Area to undertake thereon any activities to restore, construct, manage,
maintain, enhance, monitor and protect the stream, wetland and any other riparian resources of the
Conservation Easement Area, in accordance with restoration activities or a long-term management
plan. Unless otherwise specifically set forth in this Conservation Easement, the rights granted
herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
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prepare the soil, modification of the hydrology of the site, and installation of natural and manmade
materials as needed to direct in-stream, above ground, and subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors, or assigns, shall be permitted to
place signs and witness posts on the Property to include any or all the following: describe the
project, prohibited activities within the Conservation Easement Area, or identify the project
boundaries and the holder of the Conservation Easement.

D. Fences. This Conservation Easement was purchased by Grantee to protect its investment
in the preservation of natural resources. Livestock within the Conservation Easement Area has a
negative impact on natural resource value and will result in the loss of mitigation credits, causing
financial harm to Grantee. Grantor is therefore required to restrict livestock access to the
Conservation Easement Area. If Grantor fails to restrict livestock access to the Conservation
Easement Area, Grantee shall have the right to install or repair livestock exclusion fences or other
devices within or along the boundary of the Conservation Easement Area, or any portion thereof,
at Grantor’s expense. In such event, Grantor shall provide Grantee access over and upon the
Property for the purpose of installing and/or repairing fences or other livestock exclusion devices.

E. Crossing Areas. Grantor shall be responsible for the maintenance and repair of any
Crossing Areas; provided that Grantee shall repair, at its expense, any damage to a Crossing Area
that is a direct result of its use of the Crossing Area. In the event Grantor fails to maintain or repair
any Crossing Areas, Grantee shall have the right, but not the obligation, to make any needed repairs
to the Crossing Areas and recover the cost of such repairs from Grantor. Periodic maintenance by
Grantor is allowed in areas immediately adjacent and proximate to the internal crossings that
extend into the conservation easement boundary. Any maintenance to be done by Grantor shall
require prior notice to the NC Stewardship Program at:

Stewardship Program Coordinator

NC Department of Environmental Quality
1606 Mail Service Center

Raleigh, NC 27699-1606

919-707-8536 office

VI. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Conservation Easement Area that is inconsistent with
the purposes of this Conservation Easement and to require the restoration of such areas or features
in the Conservation Easement Area that may have been damaged by such unauthorized activity or
use. Upon any breach of the terms of this Conservation Easement by Grantor, the Grantee shall,
except as provided below, notify the Grantor in writing of such breach and the Grantor shall have
ninety (90) days after receipt of such notice to correct the damage caused by such breach. If the
breach and damage remains uncured after ninety (90) days, the Grantee may enforce this
Conservation Easement by bringing appropriate legal proceedings including an action to recover
damages, as well as injunctive and other relief. The Grantee shall also have the power and
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authority, consistent with its statutory authority: (a) to prevent any impairment of the Conservation
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (c) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate relief,
if the breach is or would irreversibly or otherwise materially impair the benefits to be derived from
this Conservation Easement, and the Grantor and Grantee acknowledge that the damage would be
irreparable and remedies at law inadequate. The rights and remedies of the Grantee provided
hereunder shall be in addition to, and not in lieu of, all other rights and remedies available to
Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors, and assigns, have the right,
with reasonable notice, to enter the Conservation Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor is complying with the terms,
conditions, and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement shall
be construed to entitle Grantee to bring any action against Grantor for any injury or change in the
Conservation Easement Area caused by third parties, resulting from causes beyond the Grantor’s
control, including, without limitation, fire, flood, storm, and earth movement, or from any prudent
action taken in good faith by the Grantor under emergency conditions to prevent, abate, or mitigate
significant injury to life or damage to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs incurred
by Grantee in enforcing the terms of this Conservation Easement against Grantor, including,
without limitation, any costs of restoration necessitated by Grantor’s acts or omissions in violation
of the terms of this Conservation Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and any
forbearance, delay, or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.

VII.  MISCELLANEOUS

A. This instrument sets forth the entire agreement of the Parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings, or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein. Maintenance, repair or replacement of any constructed bridges, fences, or other
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amenities on the Property are the sole responsibility of the Grantor. Nothing herein shall relieve
the Grantor of the obligation to comply with federal, state, or local laws, regulations and permits
that may apply to the exercise of any uses of the Conservation Easement Area reserved by Grantor
herein.

C. Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing
upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to whom the
Property or any part thereof is to be transferred at or prior to the time said transfer is made. Grantor
further agrees that any subsequent lease, deed, or other legal instrument by which any interest in
the Property conveyed is subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.

F. This Conservation Easement and right of access over and upon the Property, may be
amended, but only in writing signed by all parties hereto, or their successors or assigns, if such
amendment does not affect the qualification of this Conservation Easement under N.C. Gen. Stat.
§ 121-34 et seq. and relevant provisions of the Internal Revenue Code or the status of the Grantee
under any applicable laws, and is consistent with the purposes of this Conservation Easement.

G. The Grantors or any subsequent owner of the Property shall notify the State Property Office
and the U.S. Army Corps of Engineers in writing sixty (60) days prior to the initiation of any
transfer of all or any part of the Property or of any request to void or modify this Conservation
Easement. Such notifications and modification requests shall be addressed to:

Division of Mitigation Services Manager
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

and

General Counsel

US Army Corps of Engineers
69 Darlington Avenue
Wilmington, NC 28403

H. The parties recognize and agree that the benefits of this Conservation Easement are in gross and
assignable provided, however, that the Grantee hereby covenants and agrees, that in the event it
transfers or assigns this Conservation Easement, the organization receiving the interest will be a
qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the Internal Revenue Code,
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and the Grantee further covenants and agrees that the terms of the transfer or assignment will be
such that the transferee or assignee will be required to continue in perpetuity the conservation
purposes described in this document.

VIII. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Conservation
Easement Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor’s invitees and
licensees, the right of access to the Conservation Easement Area, and the right of quiet enjoyment
of the Conservation Easement Area.

TO HAVE AND TO HOLD the said rights and conservation easement over and upon the
Conservation Easement Area and the Property perpetually unto Grantee for the aforesaid purposes;
and the Released Area and all rights, privileges, and easements therein to Grantors, their
successors, and assigns, free and discharged from all right, title, claim or interest of Grantee.

AND Grantor covenants that Grantor is seized of the Property in fee and has the right to
convey the permanent Conservation Easement herein granted over and upon the Conservation

Easement Area; that the same are free from encumbrances and that Grantor will warrant and defend
title to the same against the claims of all persons whomsoever.

[remainder of page intentionally left blank — signatures on following pages]
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IN TESTIMONY, WHEREOF, the Grantors have hereunto set their hand and seal, the day
and year first above written.

Royster Turkey Farm, Inc.

&A«' -S W (SEAL)

Edwin S. Royster, President, Managing Member

NORTH CAROLINA

COUNTY OF (levelpnid.

I, Kp\-H/\_\/ Greene , a Notary Public in and for the County and State aforesaid,
do hereby ceftify that Edwin S. Royster, being President and Managing Member of Royster Turkey
Farm, Inc., A North Carolina Corporation, Grantor, personally appeared before me this day and
acknowledged that he is Manager/Member of Royster Turkey Farm, Inc., a North Carolina
Corporation, and that by authority duly given and as the act of the North Carolina Corporation the
foregoing instrument was signed in its name by him as its President for Royster Turkey Farm, Inc.
a North Carolina Corporation for the uses and purposes therein set forth.

IN WITNESS, WHEREOF, I have hereunto set my hand and Notary Seal this the
_ 3\ dayof  Semuacy 2022 Q0a3 K&

25 Notary Public

My Commission Expires: 1© l 11 lg 0l Print Name: \LP\"\'\'\¥ Gf&,@*%ﬁ:}' '('4:_'.,'

’
& \}\".,. ..... "-.'/5"'1
o ° . Py AR
K -

N
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IN TESTIMONY WHEREOF, the STATE OF NORTH CAROLINA has caused this
instrument to be executed in its name by the undersigned as of the date set forth in the notary

acknowledgement below.

STATE OF NORTH CAROLINA

by e P e

Mike Moser, General Real Estate Manager

State Property Office
North Carolina Department of Administration

STATE OF NORTH CAROLINA
COUNTY OFRWERE" Jooh wilemn

I, D . ﬂ‘i le.. M~jéxo“ . :)’:“ , a Notary Public for the County of
Tohns S I~ , North Carolina, do hereby certify that Mike Moser personally came before
me this day and acknowledged the due execution by him of the foregoing instrument as General
Real Estate Manager of the State Property Office, North Carolina Department of Administration,

for the purposes therein expressed.

3 -7
IN WITNESS WHEREOF, I have hereunto set my hand and Notarial Seal, this:li /

day of _Mared~ 2023. W@‘* 7(&/ /C/

Notary Public </

My Commission Expires: £§ ~o% dedl Print Name: b - /6(/‘:% Mﬁéﬁ/w{ 3; Je,

aa I.I"-‘
"ON CO\_)\\\“““\
4050850 gaoneent ™
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BK 1893 PG 1880 DOC# 200084633

EXHIBIT “A”
Royster Plat Book 40 Pg. 125

Area to be Added

Beginning at a No. 5 rebar w/3-1/4” aluminum cap(set), said corner located S 87°41'25"E a distance of
123.15’ from a No. 5 rebar w/3-1/4” aluminum cap(found); ;Thence S 87°41'25"E a distance of 225.95'
to a No. 5 rebar w/3-1/4" aluminum cap(found); Thence N 87°35'14"E a distance of 107.70'to a No. 5
rebar w/3-1/4" aluminum cap(found), said corner located S 22°12'28"W a distance of 122.48’ from a No.
5 rebar w/3-1/4” aluminum cap(set); Thence S 22°12'28"W a distance of 31.80' to a No. 5 rebar w/3-
1/4” aluminum cap(set),Thence N 83°57'31"W a distance of 323.15' to the point of beginning, containing
0.09 Acres.

Beginning at a No. 5 rebar w/3-1/4” aluminum cap(set), said corner located N 33°10'43"W a distance of
189.59’ from a No. 5 rebar w/3-1/4” aluminum cap(found); Thence N 41°04'30"W a distance of 428.85'
to a No. 5 rebar w/3-1/4" aluminum cap(set); Thence N 65°42'58"W a distance of 163.95'to a No. 5
rebar w/3-1/4" aluminum cap(set), Thence N 22°12'28"E a distance of 46.36' to a No. 5 rebar w/3-1/4”
aluminum cap(found), said corner located S 22°12'28"W a distance of 104.26’ from a No. 5 rebar w/3-
1/4” aluminum cap(set); Thence N 87°35'14"E a distance of 126.78' to a No. 5 rebar w/3-1/4” aluminum
cap(found); Thence S 33°10'43"E a distance of 524.47' to the point of beginning, containing 0.61 Acres.

Area to be Released

Beginning at a No. 5 rebar w/3-1/4” aluminum cap(found), said corner located S 04°37'30"W a distance
of 838.31' from a No. 5 rebar w/3-1/4" aluminum cap(found); Thence S 78°35'57"E a distance of 392.62'
to a No. 5 rebar w/3-1/4" aluminum cap(found); Thence N 89°38'48"E a distance of 306.34"' to a No. 5
rebar w/3-1/4" aluminum cap(found); Thence S 22°12'28"W a distance of 43.24"' to a No. 5 rebar w/3-
1/4” aluminum cap(set), said corner located N 22°12'28"E a distance of 122.48’ from a No. 5 rebar w/3-
1/4” aluminum cap(set); Thence N 85°42'30"W a distance of 470.21' to a No. 5 rebar w/3-1/4"
aluminum cap(set); Thence N68°38'14"W a distance of 221.17’ to the point of beginning, containing 0.40
Acres.

Beginning at a No. 5 rebar w/3-1/4” aluminum cap(set), said corner located S 00°26'22"E a distance of
241.77 from a bent No. 5 rebar(found) a common corner between the property of Royster Turkey Farm
Inc. recorded in Plat Book 33 Page 143-147 and Andy O Farms Poultry LLC recorded in Deed Book 1700
Page 1439; Thence S 53°28'43"E a distance of 60.76' to a No. 5 rebar w/3-1/4” aluminum cap(set);
Thence S 12°00'19"W a distance of 153.06'; to a No. 5 rebar w/3-1/4" aluminum cap(set); Thence N
60°47'17"W a distance of 129.80' to a No. 5 rebar w/3-1/4" aluminum cap(set), said corner located N
22°12'28"E a distance of 104.26’ from a No. 5 rebar w/3-1/4" aluminum cap(set; Thence N 22°12'28"E a
distance of 60.19' to a No. 5 rebar w/3-1/4” aluminum cap(found); Thence N 89°39'22"E a distance of
74.06' to a No. 5 rebar w/3-1/4” aluminum cap(found); Thence N 00°26'22"W a distance of 66.36' to the
point of beginning, containing 0.30 Acres.
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BK 1893 PG 1881 DOC# 200084633

EXHIBIT “A” continued
Royster Plat Book 40 Pg. 126
Area to be Added

Beginning at a No. 5 rebar w/3-1/4” aluminum cap(found), said corner located N 06°45'06"W a distance
of 474.00' from a No. 5 rebar w/3-1/4” aluminum cap(found);Thence N 06°45'06"W a distance of 30.55'
to a No. 5 rebar w/3-1/4" aluminum cap(found); Thence N 72°20'47"E a distance of 150.67' to a No. 5
rebar w/3-14” aluminum cap(found); Thence S 04°13'52"E a distance of 30.84' to a No. 5 rebar w/3-14"
aluminum cap(found), said corner located N 04°13'52"W a distance of 305.53’ from a No. 5 rebar w/3-
1/4” aluminum cap(found); Thence S 72°20'47"W a distance of 149.29' to the point of beginning,
containing 0.10 Acres

Area to be Released

Beginning at a No. 5 rebar w/3-1/4” aluminum cap(set), said corner located S 06°45'06"E a distance of
206.44' from a No. 5 rebar w/3-1/4” aluminum cap(found);Thence N 72°33'07"E a distance of 151.92' to
a No. 5 rebar(set), said corner located S 04°13'52"E a distance of 189.33’ from a No. 5 rebar w/3-1/4"
aluminum cap(found); Thence S 04°13'52"E a distance of 30.28' to a No. 5 rebar(found); Thence S
72°20'47"W a distance of 150.67' to a No. 5 rebar w/3-1/4" aluminum cap(found); Thence N 06°45'06"W
a distance of 30.55' to the point of beginning, containing 0.10 Acres.

Royster Plat Book 40 Pg. 127
Area to be Added

Beginning at a No. 5 rebar w/3-1/4” aluminum cap(found), said corner located N 84°33'34"E a distance of
61.95’ from a No. 5 rebar w/3-1/4” aluminum cap(found); Thence N 84°33'34"E a distance of 30.01' to a
No. 5 rebar(found); Thence S 04°16'42"E a distance of 122.24' to a No. 5 rebar(found); Thence S
85°31'56"W a distance of 30.00' to a No. 5 rebar(found), said corner located N 85°31'56"E a distance of
38.01’ from a No. 5 rebar w/3-1/4” aluminum cap(found);

Thence N 04°16'42"W a distance of 121.73' to the point of beginning, containing 0.09 Acres.

Area to be Released

Beginning at a No. 5 rebar w/3-1/4” aluminum cap(set), said corner located S 84°33'34"W a distance of
216.05' from a No. 5 rebar w/3-1/4" aluminum cap(found) a common corner between Edwin S. Royster
recorded in Deed Book 1706 Page 236, Jerry Bumgardner recorded in Deed Book 1693 Page 1407 and
Royster Turkey Farm Inc. recorded in Plat Book 33 Page 143-147; Thence S 04°13'50"E a distance of
122.78'to a No. 5 rebar(set) ; said corner located S 85°31'56"W a distance of 272.10’ from a No. 5 rebar
w/3-1/4" aluminum cap(found) a corner in the common boundary between Edwin S. Royster recorded in
Deed Book 1706 Page 236 and Royster Turkey Farm Inc recorded in Plat Book 33 Page 143-147; Thence S
85°31'56"W a distance of 31.61'to a No. 5 rebar w/3-1/4” aluminum cap(found); Thence N 04°16'42"W
a distance of 122.24' to a No. 5 rebar w/3-1/4” aluminum cap(found); Thence N84°33'34"E a distance of
31.72' to the point of beginning, containing 0.09 Acres.
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STATE OF NORTH CAROLINA CONSERVATION EASEMENT
CLEVELAND COUNTY AND RIGHT OF ACCESS

SPO File Number: 023-AB

EEP SITE ID: 739

Prepared by: Office of the Attorney General
Property Control Section

Return to: NC Department of Administration
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS
pursuagt to the proyisigns, of N.C. General Statutes Chapter 121, Article 4 and made this
day of DJ“M , 2009, by Royster Turkey Farm, Inc a North Carolina
Corporation (“Grantor”), whose mailing address is 3801 Stick Elliott Rd. Lawndale, NC 28090
, to the State of North Carolina, (“Grantee”), whose mailing address is State of North Carolina,
Department of Administration, State Property Office, 1321 Mail Service Center, Raleigh, NC
27699-1321. The designations Grantor and Grantee as used herein shall include said parties, their
heirs, successors, and assigns, and shall include singular, plural, masculine, feminine, or neuter
as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland
and riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and
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WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003. This MOA recognizes that the Ecosystem Enhancement
Program is to provide for compensatory mitigation by effective protection of the land, water and
natural resources of the State by restoring, enhancing and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in No.8 Township, Cleveland County, North Carolina (the “Property”), and being more
particularly described as that certain parcel of land containing approximately 481.76_acres and
being conveyed to the Grantor by deed as recorded in Deed Book 9-H, 18W, 1180, 16-Z at
Page 574,307,113,522, respectively of the Cleveland County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement and Right of Access
over the herein described areas of the Property, thereby restricting and limiting the use of the
included areas of the Property to the terms and conditions and purposes hereinafter set forth, and
Grantee is willing to accept said Easement and Access Rights. The Conservation Easement shall
be for the protection and benefit of the waters of Big Harris Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement along with a general Right of Access.

The Easement Area consists of the following:

Tracts Number 1, 2, 3, 4, 5, 7, 8, 9,10,11,12,13,14,15,16,17,18,19,20 and 21 ( Tract 6 combined
with tract 5) containing a total of 68.49 acres as shown on the plats of survey entitled Final
Plat Conservation Easement Survey for the State of North Carolina, NC Department of
Administration Ecosystem Enhancement Program Project Name: Big Harris Creek SPO
File No.23-AB, EEP Site No. 739, Property Owner Royster Turkey Farm, dated August 1,
2009 by Dobbins Lattimore, PLS Number 33936 and recorded in the Cleveland County, North
Carolina Register of Deeds at Plat Book 33 Pages 143.

See attached “Exhibit A”, Legal Description.

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Easement Area that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife
habitat, and recreational opportunities; to maintain permanently the Easement Area in its natural
condition, consistent with these purposes; and to prevent any use of the Easement Area that will







significantly impair or interfere with these purposes. To achieve these purposes, the following
conditions and restrictions are set forth:

I DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.

II. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a
compatible use herein, any activity in, or use of, the Easement Area by the Grantor is prohibited
as inconsistent with the purposes of this Conservation Easement. Any rights not expressly
reserved hereunder by the Grantor have been acquired by the Grantee. Without limiting the
generality of the foregoing, the following specific uses are prohibited, restricted, or reserved as
indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational
uses, including hiking, bird watching, hunting and fishing, and access to the Easement Area for
the purposes thereof. Usage of motorized vehicles in the Easement Area is prohibited, except as
they are used exclusively for management, maintenance, or stewardship purposes, and on
existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit others to
engage in educational uses in the Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Easement Area for such purposes including organized
educational activities such as site visits and observations. Educational uses of the property shall
not alter vegetation, hydrology or topography of the site.

C. Vegetative Cutting. Except as related to the removal of non-native plants, diseased or
damaged trees, and vegetation that obstructs, destabilizes or renders unsafe the Easement Area to
persons or natural habitat, all cutting, removal, mowing, harming, or destruction of any trees and
vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the Easement
Area.
E. Agricultural Use. All agricultural uses within the Easement Area including any use for

cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Easement Area.
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G. Roads and Trails. There shall be no construction of roads, trails, walkways, or paving
in the Easement Area. Existing roads or trails located in the Easement Area after the stream
restoration construction is complete may be maintained by Grantor in order to minimize runoff,
sedimentation and for access to the interior of the Property for management, maintenance,
stewardship purposes, or undeveloped recreational and education uses of the Easement Area

H. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs giving
directions, or signs prescribing rules and regulations for the use of the Easement Area may be
allowed.

L Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Area is
prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting
the diversion of surface or underground water. No altering or tampering with water control
structures or devices, or disruption or alteration of the restored, enhanced, or created drainage
patterns.  All removal of wetlands, polluting or discharging into waters, springs, seeps, or
wetlands, or use of pesticide or biocides is prohibited. In the event of an emergency interruption
or shortage of all other water sources, water from within the Easement Area may temporarily be
used for good cause shown as needed for the survival of livestock and agricultural production.

L. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying fee that is subject to this Easement is allowed. Unless
agreed to by the Grantee in writing, any future conveyance of the underlying fee for the
Easement Area and the rights as conveyed herein shall be as a single block of property. Any
future transfer of the fee simple shall be subject to this Conservation Easement. Any transfer of
the fee is subject to the Grantee’s right of unlimited and repeated ingress and egress over and
across the Property to the Easement Area for the purposes set forth herein.

M. Development Rights. All development rights are removed from the Easement Area and
shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Easement Area or any intentional introduction of non-native plants,
trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this Conservation
Easement. The Grantor shall not vary from the above restrictions without first obtaining written







approval from the N.C. Ecosystem Enhancement Program, whose mailing address is 1652 Mail
Services Center, Raleigh, NC 27699-1652.

III. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees and agents,
successors and assigns, receive a perpetual Right of Access to the Easement Area over the
Property at reasonable times to undertake any activities to restore, construct, manage, maintain,
enhance, and monitor the stream, wetland and any other riparian resources of the Easement Area,
in accordance with restoration activities or a long-term management plan. Unless otherwise
specifically set forth in this Conservation Easement, the rights granted herein do not include or
establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

C. Signs. The Grantee shall be permitted to place signs on the Property to include any or all
of the following: describe the project, prohibited activities within the Conservation Easement, or
identify the holder of the Conservation Easement.

Iv. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Easement Area that is inconsistent with the purposes
of this Easement and to require the restoration of such areas or features of the Easement Area
that may have been damaged by such activity or use. Upon any breach of the terms of this
Conservation Easement by Grantor, their successors or assigns that comes to the attention of the
Grantee the Grantee shall, except as provided below, notify the Grantor, their successors or
assigns in writing of such breach. The Grantor shall have ninety (90) days after receipt of such
notice to correct the conditions constituting such breach. If the breach remains uncured after
ninety (90) days, the Grantee may enforce this Conservation Easement by appropriate legal
proceedings including damages, injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (c) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate
relief if the breach of the term of this Conservation Easement is or would irreversibly or
otherwise materially impair the benefits to be derived from this Conservation Easement. The
Grantor and Grantee acknowledge that under such circumstances damage to the Grantee would
be irreparable and remedies at law will be inadequate. The rights and remedies of the Grantee

provided hereunder shall be in addition to, and not in lieu of, all other rights and remedies
available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the
right, with reasonable notice, to enter the Easement Area over the Property at reasonable times
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for the purpose of inspection to determine whether the Grantor, their successors or assigns are
complying with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement
shall be construed to entitle Grantee to bring any action against Grantor, their successors or
assigns, for any injury or change in the Easement Area caused by third parties, resulting from
causes beyond the Grantor’s control, including, without limitation, fire, flood, storm, and earth
movement, or from any prudent action taken in good faith by the Grantor under emergency
conditions to prevent, abate, or mitigate significant injury to life, damage to property or harm to
the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs incurred by
Grantee in enforcing the terms of this Conservation Easement against Grantor, their successors
or assigns, including, without limitation, any costs of restoration necessitated by Grantor’s acts
or omissions in violation of the terms of this Conservation Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing
upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any party to whom
the Property or any part thereof is to be transferred at or prior to the time said transfer is made.
Grantor further agrees to make any subsequent lease, deed, or other legal instrument by which
any interest in the Property is conveyed subject to the Conservation Easement herein created.

D. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.

E. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, and provided such amendment does not affect the qualification of
this Conservation Easement or the status of the Grantee under any applicable laws, and is
consistent with the purposes of the Conservation Easement. The U.S. Army Corps of Engineers
must be notified 60 days in advance of any amendment to this Conservation Easement or transfer
of property interest.
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F. The parties recognize and agree that the benefits of this Conservation Easement are in
gross and assignable provided, however, that the Grantee hereby covenants and agrees, that in
the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Easement
Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor’s invitees and
licensees, the right of access to the Easement Area, and the right of quiet enjoyment of the
Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same are free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

Royster Turkey Farm, Inc.

Gl S IZV,,,z‘::_ (SEAL)

Edwin S. Royster, President








NORTH CAROLINA
COUNTY OF CLEVELAND

I, /b’m m. DWN , a Notary Public in and for the County and State
aforesaid, do hereby certify that Edwin S. Royster, being President and Managing Member of
Royster Turkey Farm, Inc., A North Carolina Corporation, Grantor, personally appeared
before me this day and acknowledged that he is Manager/Member of Royster Turkey Farm, Inc.,
a North Carolina Corporation, and that by authority duly given and as the act of the North
Carolina Corporation the foregoing instrument was signed in its name by him as its Managing
Member for Royster Turkey Farms, Inc a North Carolina Corporation for the uses and purposes
therein set forth.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the 2

day of Ot 2001

Notary Public








Exhibit A
Legal Description for Royster Turkey Farm, Inc.

Tract 1
Commencing on the Northwestern most corner of the Edwin S. Royster property as described in
Deed book 1561 Page 746 of the Cleveland County Registry and running with the common line
of the Royster property and the Royster Turkey Farm property as described in Deed book 1180
Page 113 of the Cleveland County Registry South 09 degrees 05 minutes 06 seconds West for a
distance of 237.09 feet to a No.5 rebar set with a cap stamped Conservation Easement said
corner marking the point of BEGINNING; THENCE running with the Royster line and the
Royster Turkey Farm line South 09 degrees 05 minutes 06 seconds West for a distance of 110.11
feet to an unmarked point in the creek and passing over a No.5 rod at 98.01 feet; THENCE with
the center of the creek and the Ruth Langley property as described in Deed book 1231 Page 1247
of the Cleveland County Registry for the next twenty-nine calls North 81 degrees 43 minutes 19
seconds West for a distance of 101.20 feet to an unmarked point; THENCE South 83 degrees 17
minutes 56 seconds West for a distance of 46.03 feet to an unmarked point; THENCE North 48
degrees 01 minutes 39 seconds West for a distance of 91.41 feet to an unmarked point; THENCE
North 87 degrees 21 minutes 57 seconds West for a distance of 37.73 feet to an unmarked point;
THENCE North 72 degrees 33 minutes 46 seconds West for a distance of 24.18 feet to an
unmarked point; THENCE South 33 degrees 21 minutes 15 seconds West for a distance of 16.09
feet to an unmarked point; THENCE South 36 degrees 47 minutes 35 seconds East for a distance
of 15.87 feet to an unmarked point; THENCE South 08 degrees 21 seconds 33 seconds West for
a distance of 21.38 feet to an unmarked point; THENCE South 64 degrees 44 minutes 11
seconds West for a distance of 23.20 feet to an unmarked point; THENCE North 73 degrees 51
minutes 28 seconds West for a distance of 47.06 feet to an unmarked point; THENCE South 77
degrees 47 minutes 09 seconds West for a distance of 20.14 feet to an unmarked point; THENCE
North 75 degrees 57 minutes 30 seconds West for a distance of 12.43 feet to an unmarked point;
THENCE North 19 degrees 18 minutes 58 seconds West for a distance of 38.62 feet to an
unmarked point; THENCE North 78 degrees 09 minutes 49 seconds West for a distance of 47.10
feet to an unmarked point; THENCE South 09 degrees 08 minutes 42 seconds West for a
distance of 24.80 feet to an unmarked point; THENCE South 52 degrees 18 minutes 52 seconds
West for a distance of 31.14 feet to an unmarked point; THENCE North 55 degrees 29 minutes
10 seconds West for a distance of 26.23 feet to an unmarked point; THENCE North 88 degrees
07 minutes 29 seconds West for a distance of 32.13 feet to an unmarked point; THENCE North
57 degrees 26 minutes 57 seconds West for a distance of 29.41 feet to an unmarked point;
THENCE North 03 degrees 41 minutes 54 seconds East for a distance of 35.19 feet to an
unmarked point; THENCE North 26 degrees 43 minutes 10 seconds West for a distance of 24.54
feet to an unmarked point; THENCE North 40 degrees 24 minutes 23 seconds East for a distance
of 59.84 feet to an unmarked point; THENCE North 50 degrees 49 minutes 02 seconds West for
a distance 19.60 feet to an unmarked point; THENCE North 86 degrees 24 minutes 02 seconds
West for a distance of 82.89 feet to an unmarked point; THENCE North 61 degrees 52 minutes
34 seconds West for a distance of 76.54 feet to an unmarked point; THENCE North 38 degrees
15 minutes 16 seconds West for a distance of 74.02 feet to an unmarked point; THENCE North
62 degrees 00 minutes 52 seconds West for a distance of 62.20 feet to an unmarked point;
THENCE North 84 degrees 17 minutes 12 seconds West for a distance of 40.06 feet to an

unmarked point; THENCE South 75 degrees 33 minutes 33 seconds West for a distance of 40.10
feet to an unmarked point; THENCE leaving the creek and creating three new lines through the
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Royster Turkey Farm property North 06 degrees 03 minutes 59 seconds East for a distance of
123.76 feet to a No.5 rebar set with a cap stamped Conservation Easement; THENCE South 63
degrees 28 minutes 53 seconds East for a distance of 654.29 feet to a No.5 rebar set with a cap
stamped Conservation Easement; THENCE South 84 degrees 10 minutes 04 seconds East for a
distance of 276.10 feet to the point of BEGINNING.

Containing 2.34 acres more or less.

Tract 2
Commencing on the terminus of the thirty-first call of Tract 1 and running North 78 degrees 28
minutes 10 seconds West for a distance of 30.14 feet to a No.5 rebar set with a cap stamped
Conservation Easement and said iron marking the point of BEGINNING; THENCE a new line
through the Royster Turkey Farm property South 06 degrees 03 minutes 59 seconds West for a
distance of 126.63 feet to an unmarked point in the center of the creek; THENCE with the center
of the creek and the Ruth Langley property for the next forty-five calls North 78 degrees 37
minutes 40 seconds West for a distance of 55.13 feet to an unmarked point; THENCE South 82
degrees 04 minutes 31 seconds West for a distance of 37.95 feet to an unmarked point; THENCE
South 22 degrees 34 minutes 49 seconds West for a distance of 29.62 feet to an unmarked point;
THENCE South 68 degrees 17 minutes 04 seconds West for a distance of 27.05 feet to an
unmarked point; THENCE North 42 degrees 42 minutes 12 seconds West for a distance of 18.22
feet to an unmarked point; THENCE North 70 degrees 17 minutes 35 seconds West for a
distance of 31.47 feet to an unmarked point; THENCE North 81degrees 57 minutes 42 seconds
West for a distance of 26.31 feet to an unmarked point; THENCE North 44 degrees 30 minutes
00 seconds West for a distance of 15.89 feet to an unmarked point; THENCE North 37 degrees
34 minutes 31 seconds West for a distance of 20.26 feet to an unmarked point; THENCE North
85 degrees 02 seconds 25 seconds West for a distance of 29.96 feet to an unmarked point;
THENCE North 54 degrees 37 minutes 46 seconds West for a distance of 18.93 feet to an
unmarked point; THENCE North 33 degrees 52 minutes 52 seconds West for a distance of 35.78
feet to an unmarked point; THENCE North 54 degrees 46 minutes 48 seconds West for a
distance of 22.97 feet to an unmarked point; THENCE North 00 degrees 55 minutes 33 seconds
East for a distance of 17.50 feet to an unmarked point; THENCE North 27 degrees 46 minutes 47
seconds East for a distance of 36.20 feet to an unmarked point; THENCE North 59 degrees 12
minutes 17 seconds West for a distance of 12.98 feet to an unmarked point; THENCE South 62
degrees 30 minutes 20 seconds West for a distance of 28.86 feet to an unmarked point; THENCE
South 39 degrees 37 minutes 43 seconds West for a distance of 23.83 feet to an unmarked point;
THENCE South 62 degrees 12 minutes 25 seconds West for a distance of 24.47 feet to an
unmarked point; THENCE North 61 degrees 55 minutes 55 seconds West for a distance of 20.59
feet to an unmarked point; THENCE North 13 degrees 22 minutes 29 seconds West for a
distance of 45.07 feet to an unmarked point; THENCE North 51 degrees 43 minutes 31 seconds
West for a distance of 9.23 feet to an unmarked point; THENCE South 63 degrees 02 minutes 02
seconds West for a distance of 39.55 feet to an unmarked point; THENCE South 51 degrees 26
minutes 54 seconds West for a distance of 41.15 feet to an unmarked point; THENCE North 69
degrees 17 minutes 58 seconds West for a distance of 66.60 feet to an unmarked point; THENCE
North 78 degrees 03 minutes 08 seconds West for a distance of 88.70 feet to an unmarked point;
THENCE South 78 degrees 12 minutes 24 seconds West for a distance of 35.23 feet to an
unmarked point; THENCE South 33 degrees 20 minutes 17 seconds West for a distance 0f 42.16
feet to an unmarked point; THENCE South 13 degrees 12 minutes 20 seconds West for a
distance of 28.29 feet to an unmarked point; THENCE South 02 degrees 10 minutes 56 seconds
West for a distance of 24.16 feet to an unmarked point; THENCE South 61 degrees 35 minutes
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50 seconds West for a distance of 33.99 feet to an unmarked point; THENCE North 48 degrees
19 minutes 59 seconds West for a distance of 56.45 feet to an unmarked point; THENCE South
58 degrees 14 minutes 01 seconds West for a distance of 35.42 feet to an unmarked point;
THENCE South 70 degrees 28 minutes 11 seconds West for a distance of 42.51 feet to an
unmarked point; THENCE South 80 degrees 23 minutes 10 seconds West for a distance of 43.31
feet to an unmarked point; THENCE North 84 degrees 34 minutes 50 seconds West for a
distance of 39.97 feet to an unmarked point; THENCE North 30 degrees 30 minutes 52 seconds
West for a distance of 19.66 feet to an unmarked point; THENCE North 80 degrees 44 minutes
57 seconds West for a distance of 36.14 feet to an unmarked point; THENCE South 78 degrees
48 minutes 07 seconds West for a distance of 41.40 feet to an unmarked point; THENCE North
46 degrees 37 minutes 19 seconds West for a distance of 22.11 feet to an unmarked point;
THENCE North 13 degrees 40 minutes 59 seconds East for a distance of 11.19 feet to an
unmarked point; THENCE North 74 degrees 28 minutes 29 seconds West for a distance of 25.37
feet to an unmarked point; THENCE North 14 degrees 23 minutes 18 seconds West for a
distance of 9.89 feet to an unmarked point; THENCE North 65 degrees 49 minutes 43 seconds
East for a distance of 27.01 feet to an unmarked point; THENCE North 06 degrees 36 minutes 45
seconds West for a distance of 14.58 feet to an unmarked point in the Southern line of the Ray
and Hattie Bridges property as described in Deed book 1386 Page 189 of the Cleveland County
Registry; THENCE with the Southern line of the Bridges Property North 59 degrees 27 minutes
07 seconds East for a distance of 82.12 feet to a No.5 rebar set with a cap stamped Conservation
Easement and passing over a No.5 rod at 19.83 feet; THENCE leaving the Bridges line and
creating two new lines through the Royster Turkey Farm property North 78 degrees 14 minutes
36 seconds East for a distance of 380.59 feet to a No.5 rebar set with a cap stamped Conservation
Easement; THENCE South 78 degrees 28 minutes 10 seconds East for a distance of 587.75 feet
to the point of BEGINNING.

Containing 2.84 acres more or less.

Tract 3
BEGINNING at a 1.5” pipe said corner being the Southern most corner of the Hamilton and Joan
Eaker property as described in Deed book 15-T Page 51 of the Cleveland County Registry and
also being the Northwestern corner of the Patricia Whitaker property as described in Deed Book
12-C Page 315 of the Cleveland County Registry and running with the Eaker property line North
07 degrees 08 minutes 29 seconds West for a distance of 68.08 feet to a No.5 rebar set with a cap
stamped Conservation Easement; THENCE leaving the Eaker line and creating five new lines
through the Royster Turkey Farm Property as described in Deed Book 1180 Page 113 of the
Cleveland County Registry South 69 degrees 02 minutes 56 seconds West for a distance of
341.30 feet to a No.5 rebar set with a cap stamped Conservation Easement; THENCE South 19
degrees 23 minutes 44 seconds West for a distance of 433.43 feet to a No.5 rebar set with a cap
stamped Conservation Easement; THENCE South 79 degrees 52 minutes 00 seconds East for a
distance of 166.52 feet to a No.5 rebar set with a cap stamped Conservation Easement; THENCE
North 20 degrees 45 minutes 18 seconds East for a distance of 387.36 feet to a No.5 rebar set
with a cap stamped Conservation Easement; THENCE North 70 degrees 18 minutes 22 seconds
East for a distance of 189.32 feet to a No.5 rebar set with a cap stamped Conservation Easement

in the Western line of the Whitaker property; THENCE with the Whitaker line North 07 degrees
06 minutes 40 seconds West for a distance of 67.11 feet to the point of BEGINNING.
Containing 2.38 acres more or less.
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Tract 4
Commencing on a large nail in the intersection of Stick Elliott Road and Fletcher Road and
running South 23 degrees 34 minutes 33 seconds East for a distance 0f 621.29 feet to a No.5
rebar set with a cap stamped Conservation Easement in the Eastern edge of the right-of-way of
Stick Elliott Road said iron marking the point of BEGINNING; THENCE four new lines through
the Royster Turkey Farm property as recorded in Deed Book 16-Z Page 522 of the Cleveland
County Registry North 57 degrees 51 minutes 28 seconds East for a distance of 323.61 feetto a
No.5 rebar set with a cap stamped Conservation Easement; THENCE South 14 degrees 50
minutes 15 seconds East for a distance of 152.66 feet to a No.5 rebar set with a cap stamped
Conservation Easement; THENCE South 61 degrees 56 minutes 52 seconds West for a distance
of 303.36 feet to a No.5 rebar set with a cap stamped Conservation Easement in the Eastern edge
of the right-of-way of Stick Elliott Road; THENCE with the edge of the right-of-way of Stick
Elliott Road North 21 degrees 01 minutes 33 seconds West for a distance of 126.49 feet to the
point of BEGINNING.
Containing 0.98 acres more or less.

Tract 5
Commencing on the terminus of the first call of Tract 4 and running North 57 degrees 51
minutes 28 seconds East for a distance of 31.42 feet to a No.5 rebar set with a cap stamped
Conservation Easement said iron marking the point of BEGINNING; THENCE fourteen new
lines through the Royster Turkey Farm property North 57 degrees 51 minutes 28 seconds East
for a distance of 109.84 feet to a No.5 rebar set with a cap stamped Conservation Easement;
THENCE North 25 degree 25 minutes 42 seconds East for a distance of 351.32 feet to a No.5
rebar set with a cap stamped Conservation Easement; THENCE North 32 degrees 02 minutes 04
seconds East for a distance of 420.90 feet to a No.5 rebar set with a cap stamped Conservation
Easement; ; THENCE North 04 degrees 08 minutes 22 seconds West for a distance 0f 102.38
feet to a No.5 rebar set with a cap stamped Conservation Easement; THENCE North 58 degrees
26 minutes 25 seconds West for a distance of 581.60 feet to a No.5 rebar set with a cap stamped -
Conservation Easement; THENCE North 33 degrees 04 minutes 28 seconds East for a distance
of 158.03 feet to a No.5 rebar set with a cap stamped Conservation Easement; THENCE South
58 degrees 03 minutes 07 seconds East for a distance of 678.88 fect to a No.5 rebar set with a
cap stamped Conservation Easement; THENCE South 73 degrees 20 minutes 29 seconds East
for a distance of 270.76 feet to a No.5 rebar set with a cap stamped Conservation Easement;
THENCE South 38 degrees 00 minutes 24 seconds West for a distance of 185.22 feet to a No.5
rebar set with a cap stamped Conservation Easement; THENCE North 85 degrees 21 minutes 11
seconds West for a distance of 137.89 feet to a No.5 rebar set with a cap stamped Conservation
Easement; THENCE South 36 degrees 31 minutes 22 seconds West for a distance of 432.75 feet
to a No.5 rebar set with a cap stamped Conservation Easement; THENCE South 18 degrees 21
minutes 21 seconds West for a distance of 412.43 feet to a No.5 rebar set with a cap stamped
Conservation Easement; THENCE South 61 degrees 56 minutes 52 seconds West for a distance
of 234.83 feet to a No.5 rebar set with a cap stamped Conservation Easement; THENCE North
14 degrees 50 minutes 15 seconds West for a distance of 154.97 feet to the point of
BEGINNING.
Containing 7.08 acres more or less.

Tract 6
Combined with Tract 5
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Traet 7
Commencing on the terminus of the third call of Tract 6 and running North 58 degrees 26
minutes 25 seconds West for a distance of 30.01 feet to a No.5 rebar set with a cap stamped
Conservation Easement said iron marking the point of BEGINNING; THENCE seven new lines
through the Royster Turkey Farm property North 58 degrees 26 minutes 25 seconds West for a
distance of 89.66 feet to a No.5 rebar set with a cap stamped Conservation Easement; THENCE
North 06 degrees 30 minutes 55 seconds East for a distance of 194.20 feet to a No.5 rebar set
with a cap stamped Conservation Easement; THENCE North 78 degrees 21 minutes 38 seconds
West for a distance of 484.23 feet to a No.5 rebar set with a cap stamped Conservation Easement
in the Eastern edge of the right-of-way of Stick Elliott Road; THENCE with the eastern edge of
Stick Elliott Road North 00 degrees 13 minutes 53 seconds East for a distance of 237.18 feet to a
No.5 rebar set with a cap stamped Conservation Easement in the edge of the right-of-way of
Stick Elliott Road; THENCE leaving the right-of-way and running South 72 degrees 40 minutes
18 seconds Fast for a distance of 647.41 feet to a No.5 rebar set with a cap stamped Conservation
Easement; THENCE South 00 degrees 55 minutes 03 seconds West for a distance of 249.35 feet
to a No.5 rebar set with a cap stamped Conservation Easement; THENCE South 33 degrees 04
minutes 28 seconds West for a distance of 158.23 feet to the point of BEGINNING.

Containing 3.53 acres more or less.
Tract 8
Commencing on the terminus of the sixth call of tract 6 and running South 73 degrees 20

minutes 29 seconds East for a distance of 32.21 feet to a No.5 rebar set with a cap stamped
Conservation Easement said iron marking the point of BEGINNING; THENCE sixteen new
lines through the Royster Turkey Farm property South 73 degrees 20 minutes 29 seconds East
for a distance of 59.09 feet to a No.5 rebar set with a cap stamped Conservation Easement;
THENCE North 78 degrees 40 minutes 58 seconds East for a distance of 275.85 feet to a No.5
rebar set with a cap stamped Conservation Easement; THENCE North 06 degrees 45 minutes 06
seconds West for a distance of 474.00 feet to a No.5 rebar set with a cap stamped Conservation
Easement; THENCE North 72 degrees 20 minutes 47 seconds East for a distance of 149.29 feet
to a No.5 rebar set with a cap stamped Conservation Easement; THENCE South 04 degrees 13
minutes 52 seconds East for a distance of 305.53 feet to a No.5 rebar set with a cap stamped
Conservation Easement; THENCE South 26 degrees 51 minutes 11 seconds East for a distance
of 161.88 feet to a No.5 rebar set with a cap stamped Conservation Easement; THENCE South
66 degrees 55 minutes 24 seconds East for a distance of 176.20 feet to a No.5 rebar set with a
cap stamped Conservation Easement in the Northern edge of the right-of-way of Royster Farm
Road; THENCE with the Northern edge of Royster Farm Road for the next five calls, running
along a curve to the right and having a radius of 1043.74 feet and an arc length of 217.41 feet,
being subtended by a chord of South 34 degrees 28 minutes 55 seconds West for a distance of
217.02 feet to a No.5 rebar set with a cap stamped Conservation Easement; THENCE running
along a curve to the right and having a radius of 154.04 feet and an arc length of 138.98 feet,
being subtended by a chord of South 66 degrees 17 minutes 52 seconds West for a distance of
134.32 feet to a No.5 rebar set with a cap stamped Conservation Easement; THENCE running
along a curve to the left and having a radius of 788.57 feet and an arc length of 156.00 feet,
being subtended by a chord of South 86 degrees 28 minutes 43 seconds West for a distance of
155.74 feet to a No.5 rebar set with a cap stamped Conservation Easement; THENCE South 80
degrees 48 minutes 42 seconds West for a distance of 86.39 feet to a No.5 rebar set with a cap
stamped Conservation Easement; THENCE running along a curve to the left and having a radius
of 233.73 feet and an arc length of 190.28 feet, being subtended by a chord of South 57 degrees
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29 minutes 20 seconds West for a distance of 185.07 feet to a No.5 rebar set with a cap stamped
Conservation Easement; THENCE leaving the edge of Royster Farm Road North 75 degrees 11
minutes 34 seconds West for a distance of 166.73 feet to a No.5 rebar set with a cap stamped
Conservation Easement; THENCE North 20 degrees 51 minutes 36 seconds East for a distance
of 145.72 feet to a No.5 rebar set with a cap stamped Conservation Easement; THENCE North
85 degrees 21 minutes 11 seconds West for a distance of 28.63 feet to a No.5 rebar set with a cap
stamped Conservation Easement; THENCE North 38 degrees 00 minutes 24 seconds East for a
distance of 177.20 feet to the point of BEGINNING.

Containing 5.71 acres more or less.
Tract 9

Commencing on the terminus of the third call of tract 8 and running North 06 degrees 45 minutes
06 seconds West for a distance of 30.55 feet to a No.5 rebar set with a cap stamped Conservation
Easement said iron marking the point of BEGINNING; THENCE thirty new lines through the
Royster Turkey farm property North 06 degrees 45 minutes 06 seconds West for a distance of
236.99 feet to a No.5 rebar set with a cap stamped Conservation Easement; THENCE North 32
degrees 26 minutes 41 seconds West for a distance of 409.14 feet to a No.5 rebar set with a cap
stamped Conservation Easement; THENCE South 69 degrees 12 minutes 18 seconds West for a
distance of 422.14 feet to a No.5 rebar set with a cap stamped Conservation Easement; THENCE
North 45 degrees 52 minutes 28 seconds West for a distance of 99.52 feet to a No.5 rebar set
with a cap stamped Conservation Easement; THENCE North 32 degrees 59 minutes 26 seconds
East for a distance of 161.99 feet to a No.5 rebar set with a cap stamped Conservation Easement;
THENCE South 47 degrees 21 minutes 06 seconds East for a distance of 53.20 feet to a No.5
rebar set with a cap stamped Conservation Easement; THENCE North 68 degrees 41 minutes 46
seconds East for a distance of 224.30 feet to a No.5 rebar set with a cap stamped Conservation
Easement; THENCE North 03 degrees 06 minutes 30 seconds West for a distance of 370.05 feet
to a No.5 rebar set with a cap stamped Conservation Easement; THENCE North 05 degrees 55
minutes 16 seconds East for a distance of 202.36 feet to a No.5 rebar set with a cap stamped
Conservation Easement; THENCE North 60 degrees 24 minutes 37 seconds West for a distance
318.62 feet to a No.5 rebar set with a cap stamped Conservation Easement; THENCE North 36
degrees 27 minutes 01 seconds East for a distance of 138.79 feet to a No.5 rebar set with a cap
stamped Conservation Easement; THENCE South 58 degrees 56 minutes 09 seconds East for a
distance of 234.95 feet to a No.5 rebar set with a cap stamped Conservation Easement; THENCE
North 10 degrees 14 minutes 41 seconds East for a distance of 392.68 feet to a No.5 rebar set
with a cap stamped Conservation Easement; THENCE North 02 degrees 20 minutes 19 seconds
East for a distance 310.68 feet to a No.5 rebar set with a cap stamped Conservation Easement;
THENCE North 68 degrees 02 minutes 06 seconds East for a distance of 160.34 feet to a No.5
rebar set with a cap stamped Conservation Easement; THENCE South 05 degrees 01 minutes 28
seconds East for a distance of 167.89 feet to a No.5 rebar set with a cap stamped Conservation
Easement; THENCE North 84 degrees 33 minutes 34 seconds East for a distance of 61.95 feet to
a No.5 rebar set with a cap stamped Conservation Easement; THENCE South 04 degrees 16
minutes 42 seconds East for a distance of 121.73 feet to a No.5 rebar set with a cap stamped
Conservation Easement; THENCE South 85 degrees 31 minutes 56 seconds West for a distance
of 38.01 feet to a No.5 rebar set with a cap stamped Conservation Easement; THENCE South 15
degrees 54 minutes 14 seconds West for a distance of 544.41 feet to a No.5 rebar set with a cap
stamped Conservation Easement; THENCE South 11 degrees 36 minutes 28 scconds East for a
distance of 122.26 feet to a No.5 rebar set with a cap stamped Conservation Easement; THENCE
South 11 degrees 38 minutes 32 seconds West for a distance of 223.44 feet to a No.5 rebar set
with a cap stamped Conservation Easement; THENCE South 08 degrees 28 minutes 37 seconds
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East for a distance of 261.38 feet to a No.5 rebar set with a cap stamped Conservation Easement;
THENCE South 52 degrees 11 minutes 05 seconds East for a distance of 242.49 feet to a No.5
rebar set with a cap stamped Conservation Easement; THENCE North 39 degrees 41 minutes 17
seconds East for a distance of 101.34 feet to a No.5 rebar set with a cap stamped Conservation
Easement; THENCE South 53 degrees 26 minutes 31 seconds East for a distance of 139.76 feet
to a No.5 rebar set with a cap stamped Conservation Easement; THENCE South 39 degrees 30
minutes 32 seconds West for a distance of 202.46 feet to a No.5 rebar set with a cap stamped
Conservation Easement; THENCE South 32 degrees 00 minutes 42 seconds East for a distance
of 206.89 feet to a No.5 rebar set with a cap stamped Conservation Easement; THENCE South
04 degrees 13 minutes 52 seconds East for a distance of 219.61 feet to a No.5 rebar set with a
cap stamped Conservation Easement; THENCE South 72 degrees 20 minutes 47 seconds West
for a distance of 150.67 feet to the point of BEGINNING.
Containing 10.93 acres more or less.

Tract 10
Commencing on the terminus of the fourth call of Tract 9 and running North 45 degrees 52
minutes 28 seconds West for a distance of 30.58 feet to a No.5 rebar set with a cap stamped
Conservation Easement and said iron marking the point of BEGINNING; THENCE four new
lines through the Royster Turkey Farm property North 45 degrees 52 minutes 28 seconds West
for a distance of 475.92 feet to a No.5 rebar set with a cap stamped Conservation Easement;
THENCE North 58 degrees 30 minutes 47 seconds East for a distance of 152.44 feet to a No.5
rebar set with a cap stamped Conservation Easement; THENCE South 47 degrees 21 minutes 06
seconds East for a distance of 407.05 feet to a No.5 rebar set with a cap stamped Conservation
Easement; THENCE South 32 degrees 59 minutes 26 seconds West for a distance of 161.19 feet
to the point of BEGINNING.
Containing 1.55 acres more or less.

Tract 11
Commencing on the fourteenth call of Tract 9 and running North 02 degrees 20 minutes 19
seconds East for a distance of 30.00 feet to a No.5 rebar set with a cap stamped Conservation
Easement said iron marking the point of BEGINNING; THENCE two new lines through the
Royster Turkey Farm property North 02 degrees 20 minutes 19 seconds East for a distance of
78.71 feet to a No.5 rebar set with a cap stamped Conservation Easement; THENCE North 07
degrees 07 minutes 16 seconds West for a distance of 378.38 feet to a No.5 rebar set with a cap
stamped Conservation Easement said iron being in the Southern line of the Harold Bumgardner
property as described in Deed Book 1441 Page 1607 of the Cleveland County Registry;
THENCE with the southern line of the Bumgardner property North 88 degrees 59 minutes 34
seconds East for a distance of 153.67 feet to a steel fence post said iron being a common corner
of the Bumgardner property and the Royster Turkey Farm property; THENCE leaving the
Bumgardner line and creating two new lines through the Royster Turkey Farm property South 05
degrees 01 minutes 28 seconds East for a distance of 398.44 feet to a No.5 rebar set with a cap
stamped Conservation Easement; THENCE South 67 degrees 32 minutes 20 seconds west for a
distance of 156.74 feet to the point of BEGINNING.
Containing 1.43 acres more or less.

Tract 12
Commencing on the terminus of the seventeenth call of Tract 9 and running North 84 degrees 33

minutes 34 seconds East for a distance of 30.01 feet to a No.5 rebar set with a cap stamped
Conservation Easement said iron marking the point of BEGINNING; THENCE a new line
through the Royster Turkey Farm property North 84 degrees 33 minutes 34 seconds East for a
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distance of 247.77 feet to a No.5 rebar set with a cap stamped Conservation Easement in the
Southern line of the Harold Bumgardner property as described in Deed Book 1441 Page 1607 of
the Cleveland County Registry; THENCE with the Bumgardner line South 34 degrees 47
minutes 43 seconds East for a distance of 107.66 feet to a steel fence post said iron being a
common corner of the Royster Turkey Farm property and the Bumgardner property and the Jerry
and Donna Silver property as described in Deed Book 1524 Page 1134 of the Cleveland County
Registry; THENCE with the Silver property South 06 degrees 32 minutes 23 seconds East for a
distance of 33.55 feet to a No.5 rebar set with a cap stamped Conservation Easement; THENCE
leaving the Silver property and creating two new lines through the Royster Turkey Farm property
South 85 degrees 31 minutes 56 seconds West for a distance of 303.71 feet to a No.5 rebar set
with a cap stamped Conservation Easement; THENCE North 04 degrees 16 minutes 42 seconds
West for a distance of 122.24 feet to the point of BEGINNING.

Containing 0.81 acres more or less.
Tract 13

Commencing on the terminus of the twenty-fifth call of Tract 9 and running North 39 degrees 41
minutes 17 seconds East for a distance of 30.05 feet to a No.5 rebar set with a cap stamped
Conservation Easement said iron marking the point of BEGINNING; THENCE two new lines
through the Royster Turkey Farm property North 39 degrees 41 minutes 17 seconds East for a
distance of 137.36 feet to a No.5 rebar set with a cap stamped Conservation Easement; THENCE
North 47 degrees 25 minutes 45 seconds East for a distance of 323.92 feet to a tall No.5 rebar
said iron being the Northwestern comer of the Amy Lutz property as described in Deed Book
1143 Page 1345 of the Cleveland County Registry; THENCE with the Lutz property South 06
degrees 32 minutes 23 seconds East for a distance of 229.32 feet to a steel fence post said iron
being the Southwestern corner of the Lutz property; THENCE three new lines through the
Royster Turkey Farm property South 61 degrees 29 minutes 54 seconds West for a distance of
188.75 feet to a No.5 rebar set with a cap stamped Conservation Easement; THENCE South 39
degrees 30 minutes 32 seconds West for a distance of 116.79 feet to a No.5 rebar set with a cap
stamped Conservation Easement; THENCE North 53 degrees 27 minutes 12 seconds West for a
distance of 139.67 feet to the point of BEGINNING

Containing 1.39 acres more or less.
Tract 14

BEGINNING at a No.5 rebar set with a cap stamped Conservation Easement in the Southern
edge of the right-of-way of Royster Farm Road and running along the Southern edge of mention
right-of-way North 31 degrees 20 minutes 12 seconds East for a distance of 165.85 feet to a No.5
rebar set with a cap stamped Conservation Easement in the Southern edge of the right-of-way of
Royster Farm Road; THENCE leaving the right-of-way and creating three new lines though the
Royster Turkey Farm property South 55 degrees 12 minutes 16 seconds East for a distance of
141.28 feet to a No.5 rebar set with a cap stamped Conservation Easement; THENCE South 42
degrees 30 minutes 59 seconds West for a distance of 163.30 feet to a No.5 rebar set with a cap
stamped Conservation Easement; THENCE North 57 degrees 09 minutes 39 seconds West for a
distance of 109.40 feet to the point of BEGINNING.
Containing 0.47 acres more or less.

Tract 15
Commencing on the terminus of the second call of Tract 14 and running South 55 degrees 12
minutes 17 seconds East for a distance of 30.27 feet to a No.5 rebar set with a cap stamped
Conservation Easement said iron marking the point of BEGINNING; THENCE nineteen new
lines through the Royster Turkey Farm property South 55 degrees 12 minutes 16 seconds East
for a distance of 86.28 feet to a No.5 rebar set with a cap stamped Conservation Easement;
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THENCE North 70 degrees 19 minutes 22 seconds East for a distance of 252.30 feet to a No.5
rebar set with a cap stamped Conservation Easement; THENCE North 01 degrees 40 minutes 32
seconds West for a distance of 235.84 feet to a No.5 rebar set with a cap stamped Conservation
Easement; THENCE North 04 degrees 18 minutes 21 seconds East for a distance of 522.89 feet
to a No.5 rebar set with a cap stamped Conservation Easement; THENCE South 68 degrees 51
minutes 21 seconds East for a distance of 204.72 feet to a No.5 rebar set with a cap stamped
Conservation Easement; THENCE South 04 degrees 37 minutes 30 seconds West for a distance
of 838.31 feet to a No.5 rebar set with a cap stamped Conservation Easement; THENCE South
78 degrees 35 minutes 57 seconds East for a distance of 392.62 feet to an unmarked point;
THENCE North 89 degrees 38 minutes 48 seconds East for a distance of 306.34 feet to a No.5
rebar set with a cap stamped Conservation Easement; THENCE South 22 degrees 12 minutes 28
seconds West for a distance of 165.72 feet to a No.5 rebar set with a cap stamped Conservation
Easement; THENCE South 87 degrees 35 minutes 14 seconds West for a distance of 107.70 feet
to a No.5 rebar set with a cap stamped Conservation Easement; THENCE North 87 degrees 41
minutes 25 seconds West for a distance of 349.10 feet to a No.5 rebar set with a cap stamped
Conservation Easement; THENCE North 65 degrees 43 minutes 07 seconds West for a distance
of 442.03 feet to a No.5 rebar set with a cap stamped Conservation Easement; THENCE South
49 degrees 30 minutes 43 seconds West for a distance of 86.97 feet to a No.5 rebar set with a cap
stamped Conservation Easement; THENCE South 31 degrees 15 minutes 30 seconds East for a
distance of 35.33 feet to a No.5 rebar set with a cap stamped Conservation Easement; THENCE
South 49 degrees 25 minutes 30 seconds West for a distance of 158.45 feet to a No.5 rebar set
with a cap stamped Conservation Easement; THENCE North 38 degrees 13 minutes 43 seconds
West for a distance of 81.76 feet to a No.5 rebar set with a cap stamped Conservation Easement;
THENCE North 11 degrees 58 minutes 31 seconds West for a distance of 94.90 feet to a No.5
rebar set with a cap stamped Conservation Easement; THENCE North 57 degrees 09 minutes 35
seconds West for a distance of 124.44 feet to a No.5 rebar set with a cap stamped Conservation
Easement; THENCE North 42 degrees 30 minutes 59 seconds East for a distance of 162.25 to
the point of BEGINNING.

Containing 8.43 acres more or less.
Tract 16

Commencing on the terminus of the fourth call of Tract 15 and running North 04 degrees 18
minutes 21 seconds East for a distance of 31.34 feet to a No.5 rebar set with a cap stamped
Conservation Easement said iron marking the point of BEGINNING; THENCE three new lines
through the Royster Turkey Farm property North 04 degrees 18 minutes 21 seconds East fora
distance of 272.93 feet to a No.5 rebar set with a cap stamped Conservation Easement in the
Southeastern edge of the right-of —way of Royster Farm Road; THENCE with the edge of the
right-of-way North 26 degrees 59 minutes 22 seconds East for a distance of 190.79 feet to a No.5
rebar set with a cap stamped Conservation Easement in the edge of the right-of-way; THENCE
leaving the right-of-way South 67 degrees 12 minutes 05 seconds East for a distance of 2.77
feet to a number 5 rebar with a cap stamped Conservation Easement set in the Western line of the
Linda Marie Scott Property as recorded in deed book 1104 at page 2106 of the Cleveland County
Registry and in the line of the Royster Turkey Farm property: Thence with two common lines of
the Royster Turkey Farm and the Scott property South 05 degrees 51 minutes 09 seconds West
for a distance of 135.19 feet to an angle iron; THENCE South 66 degrees 12 minutes 18 seconds
East for a distance of 133.04 feet to a 0.5” pipe found; THENCE two new lines though the
Royster Turkey Farm property South 04 degree 37 minutes 30 seconds West for a distance of
327.93 feet to a No.5 rebar set with a cap stamped Conservation Easement; THENCE North 68
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degrees 51 minutes 21 seconds West for a distance of 204.90 feet to the point of

BEGINNING.Containing 1.57 acres more or less.
Tract 17

Commencing on the terminus of the eighth call of Tract 15 and running North 89 degrees 38
minutes 48 seconds East for a distance of 32.49 feet to a No.5 rebar set with a cap stamped
Conservation Easement; THENCE two new lines through the Royster Turkey Farm property
North 89 degrees 38 minutes 48 seconds East for a distance of 74.06 feet to a No.5 rebar set with
a cap stamped Conservation Easement; THENCE North 00 degrees 26 minutes 22 seconds West
for a distance of 308.14 feet to a bent No.5 rebar said iron being a common corner of Royster
Turkey Farm property and the Martha Carroll property as described in Deed Book 1203 Page
213 of the Cleveland County Registry; THENCE with the Carroll property for the next three
calls South 46 degrees 35 minutes 04 seconds East for a distance of 49.49 feet to a 1.5” pipe;
THENCE South 27 degrees 13 minutes 16 seconds East for a distance of 749.35 feet to a No.5
rebar; THENCE South 11 degrees 41 minutes 29 seconds East for a distance of 290.15 feet to an
unmarked point in the creek said point being a common corner of the Carroll property and the
Jonathan and Amy Rowland property as described in Deed Book 1279 Page 1091 of the
Cleveland County Registry and passing over an iron at 189.48 feet; THENCE with the Rowland
property South 38 degrees 09 minutes 44 seconds West for a distance of 87.28 feet to a No.5
rebar set with a cap stamped Conservation Easement and passing over a No.4 rebar at 55.49 feet;
THENCE leaving the Rowland property line and creating three new lines through the Royster
Turkey Farm property North 33 degrees 10 minutes 43 seconds West for a distance of 714.06
feet to a No.5 rebar set with a cap stamped Conservation Easement; THENCE South 87 degrees
35 minutes 14 seconds West for a distance of 126.78 feet to a No.5 rebar set with a cap stamped
Conservation Easement; THENCE North 22 degrees 12 minutes 28 seconds East for a distance
of 164.45 to the point of BEGINNING.

Containing 4.26 acres more or less.
Tract 18

Commencing on the terminus of the fourteenth call of Tract 15 and running South 31 degrees 15
minutes 30 seconds East for a distance of 32.10 feet to a No.5 rebar set with a cap stamped
Conservation Easement said iron marking the point of BEGINNING; THENCE South 31
degrees 15 minutes 30 seconds East for a distance of 521.58 feet to a No.5 rebar set with a cap
stamped Conservation Easement; THENCE South 32 degrees 32 minutes 06 seconds West for a
distance of 538.69 feet to a No.5 rebar set with a cap stamped Conservation Easement in the
Northern line of the David Palmer property as described in Deed Book 1508 Page 744 of the
Cleveland County Registry; THENCE with the Palmer property for the next three calls North 51
degrees 51 minutes 22 seconds West for a distance of 219.93 feet to an unmarked point in the
creek and passing over an iron at 143.84 feet; THENCE with the creek for the next two calls
South 54 degrees 20 minutes 19 seconds West for a distance of 54.00 feet to an unmarked point;
THENCE South 85 degrees 26 minutes 28 seconds West for a distance of 67.92 feet to an
unmarked point; THENCE leaving the creek and creating five new lines through the Royster
Turkey Farm property North 47 degrees 19 minutes 08 seconds East for a distance of 485.82 feet
to a No.5 rebar set with a cap stamped Conservation Easement and passing over a No.5 rebar set
with a cap at 106.28 feet; THENCE North 39 degrees 43 minutes 10 seconds West for a distance

of 192.46 feet to a No.5 rebar set with a cap stamped Conservation Easement; THENCE North
15 degrees 45 minutes 15 seconds East for a distance of 124.14 feet to a No.5 rebar set with a

cap stamped Conservation Easement; THENCE North 38 degrees 13 minutes 43 seconds West
for a distance of 131.95 feet to a No.5 rebar set with a cap stamped Conservation Easement;
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THENCE North 49 degrees 25 minutes 30 seconds East for a distance of 154.55 feet to the point
of BEGINNING.
Containing 4.27 acres more or less.

Tract 19
BEGINNING at an unmarked point in a ditch in the western line of Lot 12 of Plat Book 20 Page
199 of the Cleveland County Registry and running with the western line of lot 12 North 17
degrees 00 minutes 51 seconds West for a distance of 89.61 feet to an unmarked point in the
creek and passing over a 0.75” pipe at 49.81 feet; THENCE with the creek for the next seven
calls South 79 degrees 34 minutes 32 seconds West for a distance of 57.87 feet to an unmarked
point; THENCE North 29 degrees 43 minutes 25 seconds West for a distance of 43.04 feet to an
unmarked point; THENCE North 45 degrees 43 minutes 23 seconds West for a distance of 55.09
feet to an unmarked point; THENCE North 55 degrees 31 minutes 48 seconds East for a distance
of 33.31 feet to an unmarked point; THENCE South 61 degrees 15 minutes 57 seconds East for a
distance of 39.84 feet to an unmarked point; THENCE North 67 degrees 10 minutes 58 seconds
East for a distance of 21.96 feet to an unmarked point; THENCE North 31 degrees 54 minutes 29
seconds West for a distance of 59.62 feet to an unmarked point; THENCE leaving the creek and
creating three new lines through the Royster Turkey Farm Property South 69 degrees 38 minutes
44 seconds East for a distance of 501.89 feet to a No.5 rebar set with a cap stamped Conservation
Easement; THENCE South 04 degrees 34 minutes 43 seconds East for a distance of 171.80 feet
to a No.5 rebar set with a cap stamped Conservation Easement; THENCE North 70 degrees 51
minutes 04 seconds West for a distance of 414.42 feet to the point of BEGINNING and passing
over a No.5 rebar set with a cap at 394.07 feet.
Containing 1.79 acres more or less.

Tract 20
Commencing on the terminus of the ninth call of Tract 19 and running South 69 degrees 38
minutes 44 seconds East for a distance of 33.08 feet to a No.5 rebar set with a cap stamped
Conservation Easement said iron marking the point of BEGINNING; THENCE ten new lines
through the Royster Turkey Farm South 69 degrees 38 minutes 44 seconds East for a distance of
25.83 feet to a No.5 rebar set with a cap stamped Conservation Easement; THENCE North 74
degrees 40 minutes 40 seconds East for a distance of 427.64 feet to a No.5 rebar set with a cap
stamped Conservation Easement in the Western edge of the right-of-way of Stick Elliott Road;
THENCE with the right-of-way South 12 degrees 15 minutes 58 seconds East for a distance of
268.51 feet to a No.5 rebar set with a cap stamped Conservation Easement; THENCE leaving the
Western edge of the right-of-way of Stick Elliott Road South 04 degrees 44 minutes 27 seconds
West for a distance of 674.49 feet to a No.5 rebar set with a cap stamped Conservation
Easement; THENCE South 35 degrees 30 minutes 00 seconds West for a distance of 104.51 feet
to a No.5 rebar set with a cap stamped Conservation Easement; THENCE North 65 degrees 53
minutes 06 seconds West for a distance of 192.19 feet to a No.5 rebar set with a cap stamped
Conservation Easement; THENCE North 35 degrees 08 minutes 45 seconds East for a distance
of 83.90 feet to a No.5 rebar set with a cap stamped Conservation Easement; THENCE North 08
degrees 34 minutes 30 seconds East for a distance of 580.28 feet to a No.5 rebar set with a cap
stamped Conservation Easement; THENCE North 84 degrees 21 minutes 34 seconds West for a
distance of 325.21 feet to a No.5 rebar set with a cap stamped Conservation Easement; THENCE

North 04 degrees 34 minutes 43 seconds West for a distance of 163.26 feet to the point of
BEGINNING.
Containing 5.30 acres more or less.
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Tract 21
Commencing on the terminus of the fifth call of Tract 20 and running South 35 degrees 30
minutes 00 seconds West for a distance of 30.60 feet to a No.5 rebar set with a cap stamped
Conservation Easement said iron marking the point of BEGINNING; THENCE a new line South
35 degrees 30 minutes 00 seconds West for a distance of 327.05 feet to a No.5 rebar set with a
cap stamped Conservation Easement in the Northern line of the Edwin and Jane Harrill property
as described in Deed Book 1415 Page 2030 of the Cleveland County Registry; THENCE with
the Harrill property line North 69 degrees 26 minutes 28 seconds West for a distance of 192.64
feet to a No.5 rebar set with a cap stamped Conservation Easement; THENCE leaving the Harrill
property line and creating two new lines North 35 degrees 08 minutes 45 seconds East for a
distance of 338.83 feet to a No.5 rebar set with a cap stamped Conservation Easement; THENCE
South 65 degrees 53 minutes 06 seconds East for a distance of 192.00 feet to the point of
BEGINNING.
Containing 1.43 acres more or less.
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Prepared by: A. Susan Biggers
){Retum to: A. Susan Biggers

STATE OF NORTH CAROLINA
CLEVELAND COUNTY EASEMENT AND RIGHT OF WAY AGREEMENT

THIS EASEMENT AND RIGHT OF WAY AGREEMENT entered into this [ {p #4
day of September, 2009, by and between Royster Turkey Farm, Inc., a North Carolina
Corporation, party of the first part, hereinafter referred to as “GRANTOR?”; and The
State of North Carolina, and its successors and assigns, party of the second part,
hereinafter referred to as “GRANTEE”;

WITNESSETH:

THAT WHEREAS Grantor owns real property more particularly described in Book
16-Z at Page 522 of the Cleveland County Register of Deeds, which tract of land is located
adjacent to land described in Book 1415 at Page 2030 (Tract Two) of the Cleveland

County Register of Deeds;

AND WHEREAS, Grantee has entered into a Fee Simple Option Agreement with
the current owners of the property as described in Deed recorded in Book 1415 at Page
2030 of the Cleveland County Register of Deeds, said Fee Simple Option Agreement being
recorded in Book 1563 at Page 435 of the Cleveland County Register of Deeds;

AND WHEREAS, for the purposes of having access to the property to be purchased








P

by the Grantee, it will be necessary for Grantee to cross over a portion of the real property

of the Grantor;

AND WHEREAS, Grantor has agreed to permit and grant to Grantee a right of way
and easement of ingress, egress and regress over and across this land, being more

particularly described as follows:

Easement and Right of way being 30 feet in width and bounded on the South by the property
of Edwin Harrill and Jane H. Winter and on the West by the conservation easement labeled
as fract 21 on the survey for Royster Turkey Farm and on the North by the remaining property
of the Royster Turkey Farm and on the East by the right of way of Stick Elliott Road

Commencing on the Southwestemn most corner of the Royster Turkey Famn property as
recorded in deed book 16,Z at page 522 and being the Northeastern most comer of the Edwin
Harrill and Jane H. Winter property as recorded in deed book 1415 at page 2030 and also a
corner in the line of the Frances R. Powell property as recorded in deed book 7,X at page 411
all of the Cleveland County Registry said comer marked by a stone pile; Thence with the
common fine between Royster Turkey Farm and the Harrill and Winter property N 69°26'28"
W for a total distance of 177.48 feet and crossing a number 5 rebar set at 26.94 feet and the
centerline of Stick Elliott Road to number 5 rebar with cap stamped conservation easement
located in the Western edge of the right of way for Stick Elliott Road, the point of beginning
of the 30 foot easement and right way described above; thence continuing with the common
line between Royster Turkey Farm and the Harill and Winter property N 69°26'28" W a
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distance of 657.89" to a number five rebar with cap stamped conservation easement and also
being the Northeastern most comner of that 7.09 acre tract shown on plat recorded in plat book
33 at page 57 of the Cleveiand County Registry and also the Southeastern most comer of
that tract labeled CE Tract 21 containing 1.43 ac as shown on a recorded plat by Lattimore
and Peeler Surveying dated 12" of January 2009 entitied Conservation Easement survey for
the state of North Carolina, NC Department of Administration Ecosystem Enhancement
Program Big Harris Creek; thence leaving the Royster Turkey Farm and Harrill and Winter line
and with the line of the Conservation described abdve N 35°30'00" E a distance of 31.05' to
anumber 5 rebar with cap stamped conservation easement; thence leaving the conservation
easement line and with a new line through the Royster Turkey Farm property S 69°26'28"
E a distance of 628.98' to a number 5 rebar with cap stamped conservation easement set in
the Western right of way of Stick Elliott Road,;

thence with the Western right of way of said road S 14°18'56" E a distance of 36.57" to the

beginning.  Containing 0.4 acres more or less.

NOW, THEREFORE, Grantor for and in consideration of the sum of $10.00 and the
mutual covenants hereinafter set forth, has granted to Grantee a right of ingress, egress
and regress over and across its land in the matter hereinafter set forth;

1. Ingress, egress and regress over, across and upon the land of
Grantor by Grantee in the manner aforesaid shall be limited and
confined to the right of way and areas lying withing the above-
described property; and said easement and right of way shall be for
the benefit of Grantee, its successors and assigns.
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In testimony whereof, the Grantor has set its hand and seal the day and year first

above written.

ROYSTER TURKEY FARM, INC.

WSWJ

By: Edwin S. Royster, President

NORTH CAROLINA, Cleveland County.
L 1D Dosline Lm)w the undersigned, a Notary Public of the County and State

aforesaid, certify that Edwin S. Royster personally came before me this day and acknowledged
that he is President of Royster Turkey Farmm, Inc., a North Carolina corporation, and that by
authority duly given and as the act of the corporation, the foregoing instrument was signed in
its name by its President. Witness my hand and official stamp or seal, this /{# day of

September, 2009. [/O szol/(/ U
- Notary Public
My commission expires: 32)‘5Z ZI%
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STATE OF NORTH CAROLINA
CONSERVATION EASEMENT

‘H AND ACCESS EASEMENT
RECORDING FEES__I ' Revenues_[3 - 3.2

Cleveland County

SPO File Number: 023-V

EEP Site ID Number 739

Prepared by: Office of the Attorney General
Property Control Section

Return to: NC Department of Administration
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT AND ACCESS EASEMENT, pursuant to the
provisions of N.C. General Statutes Chapter 121, Article 4 and made this {,"; __day of
y , 2009, by John Joseph Kernohan and wife Dixie L. Kernohan , (“Grantor™),
whose n(’ailing address is 3752 Harris Creek Rd. Lawndale, NC 28090, to the State of North
Carolina, (“Grantee”), whose mailing address is State of North Carolina, Department of
Administration, State Property Office, 1321 Mail Service Center, Raleigh, NC 27699-1321. The
designations Grantor and Grantee as used herein shall include said parties, their heirs, successors,
and assigns, and shall include singular, plural, masculine, feminine, or neuter as required by
context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland
and riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and
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WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003. This MOA recognizes that the Ecosystem Enhancement
Program is to provide for compensatory mitigation by effective protection of the land, water and
natural resources of the State by restoring, enhancing and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in No. 8 Township, Cleveland County, North Carolina (the "Property"), and being more
particularly described as that certain parcel of land containing approximately 8.47 acres and
being conveyed to the Grantor by deed as recorded in Deed Book 1199 at Page 2399 of the
Cleveland County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included areas of
the Property to the terms and conditions and purposes hereinafter set forth, and Grantee is willing
to accept such Conservation Easement. This Conservation Easement shall be for the protection
and benefit of the waters of Big Harris Creek

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement along with access easement, of the nature and character and to the extent hereinafter
set forth, over a described area of the Property, referred to hereafter as the “Easement Area”, for
the benefit of the people of North Carolina, and being all of the tract of land as identified as
Conservation Easement Area 1.89 on plat of survey entitled “ Revision of PB.33 Page 56
Conservation Easement Survey for the State of NC, Department of Administration
Ecosystem Enhancement Program Big Harris Creek ” dated July 17, 2009, certified by
Dobbin L. Lattimore License Number 1.-3336, and recorded in Map Book 33 Page 108
Cleveland County Registry.

Easement Area is more particularly described on attached Exhibit A

The purposes of this Conservation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the Easement Area that contribute to the protection
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat,
and recreational opportunities; to maintain permanently the Easement Area in its natural
condition, consistent with these purposes; and to prevent any use of the Easement Area that will
significantly impair or interfere with these purposes. To achieve these purposes, the following
conditions and restrictions are set forth:








I. DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement
shall be perpetual and it shall run with, and be a continuing restriction upon the use of, the
Property, and it shall be enforceable by the Grantee against the Grantor and against Grantor’s
heirs, successors and assigns, personal representatives, agents, lessees, and licensees.

II. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a
compatible use herein, any activity in, or use of, the Easement Area by the Grantor is prohibited
as inconsistent with the purposes of this Conservation Easement. Any rights not expressly
reserved hereunder by the Grantor have been acquired by the Grantee. Without limiting the
generality of the foregoing, the following specific uses are prohibited, restricted, or reserved as
indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement Area is
prohibited, except as they are used exclusively for management, maintenance, or stewardship
purposes, and on existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit others
to engage in educational uses in the Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Easement Area for such purposes including organized
educational activities such as site visits and observations. Educational uses of the property shall
not alter vegetation, hydrology or topography of the site.

C. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe the
Fasement Area to persons or natural habitat, all cutting, removal, mowing, harming, or
destruction of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area including any
use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.
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G. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area. Existing roads or trails located in the Easement Area may be
maintained by Grantor in order to minimize runoff, sedimentation and for access to the interior
of the Property for management, maintenance, stewardship purposes, or undeveloped
recreational and educational uses of the Easement Area. Existing roads, trails or paths may be
maintained with loose gravel or permanent vegetation to stabilize or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs giving
directions, or signs prescribing rules and regulations for the use of the Easement Area may be
allowed.

L Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Area is
prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or
permitting the diversion of surface or underground water. No altering or tampering with water
control structures or devices, or disruption or alteration of the restored, enhanced, or created
drainage patterns. All removal of wetlands, polluting or discharging into waters, springs, seeps,
or wetlands, or use of pesticide or biocides is prohibited. In the event of an emergency
interruption or shortage of all other water sources, water from within the Easement Area may
temporarily be used for good cause shown as needed for the survival of livestock and agricultural
production.

L. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying fee that is subject to this Easement is allowed. Unless
agreed to by the Grantee in writing, any future conveyance of the underlying fee for the
Easement Area and the rights as conveyed herein shall be as a single block of property. Any
future transfer of the fee simple shall be subject to this Conservation Easement. Any transfer of
the fee is subject to the Grantee’s right of unlimited and repeated ingress and egress over and
across the Property to the Easement Area for the purposes set forth herein.

M. Development Rights. All development rights are removed from the Easement
Area and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.
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0. Utilities. Duke Energy Corporation reserves a utility easement being 30 feet in

total width. Utility easement extends 15 feet on both sides of the existing power line for
maintenance within the reserved easement area. Vehicles used for maintenance shall stay outside
of the conservation easement area to the greatest extent possible.

P. Vegetation Planting. The conservation easement area located under overhead
poles shall be planted with vegetation approved in the Duke Energy Distribution Line Right of
Way page:www.duke-energy.com/safety/right-of-way-maintenance/distribution.asp.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this Conservation
Easement. The Grantor shall not vary from the above restrictions without first obtaining written
approval from the N.C. Ecosystem Enhancement Program, whose mailing address is 1652 Mail
Services Center, Raleigh, NC 27699-1652.

III. GRANTEE RESERVED USES

A. Ingress, Egress, and Inspection. The Grantee, its employees and agents,
successors and assigns, receive the perpetual right of unlimited and repeated ingress and egress
to the Easement Area over the Property at reasonable times to undertake any activities to restore,
manage, maintain, enhance, and monitor the wetland and riparian resources of the Easement
Area, in accordance with restoration activities or a long-term management plan. Unless
otherwise specifically set forth in this Conservation Easement, the rights granted herein do not
include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to grade,
fill, and prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent with the
purposes of this Easement and to require the restoration of such areas or features of the Easement
Area that may have been damaged by such activity or use. Upon any breach of the terms of this
Conservation Easement by Grantor, their successors or assigns, that comes to the attention of the
Grantee, the Grantee shall, except as provided below, notify the Grantor, their successors or
assigns in writing of such breach. The Grantor shall have ninety (90) days after receipt of such
notice to correct the conditions constituting such breach. If the breach remains uncured after
ninety (90) days, the Grantee may enforce this Conservation Easement by appropriate legal
proceedings including damages, injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (c) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate
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relief if the breach of the term of this Conservation Easement is or would irreversibly or
otherwise materially impair the benefits to be derived from this Conservation Easement. The
Grantor and Grantee acknowledge that under such circumstances damage to the Grantee would
be irreparable and remedies at law will be inadequate. The rights and remedies of the Grantee
provided hereunder shall be in addition to, and not in lieu of, all other rights and remedies
available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor, their successors or assigns
are complying with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third parties,
resulting from causes beyond the Grantor’s control, including, without limitation, fire, flood,
storm, and earth movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to life, damage to property
or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor, their
successors or assigns, including, without limitation, any costs of restoration necessitated by
Grantor’s acts or omissions in violation of the terms of this Conservation Easement, shall be
borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee
and any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of
any breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown above or to other address(es) as either party establishes in
writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said transfer is
made. Grantor further agrees to make any subsequent lease, deed, or other legal instrument by
which any interest in the Property is conveyed subject to the Conservation Easement herein
created.








D. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion thereof.

E. This Conservation Easement may be amended, but only in writing signed by all
parties hereto, and provided such amendment does not affect the qualification of this
Conservation Easement or the status of the Grantee under any applicable laws, and is consistent
with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and agrees,
that in the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Easement
Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Easement Area, and the right of quiet enjoyment of the
Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same are free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

WM&M@)
n Jos&ph Kernohan

: X (Seal)
Dixie L. Kérnohan








NORTH CAROLINA
coUNTY OF _ Cleptdanic
L AYW\ mw , a Notary Public in and for the County and State

aforesaid, do hereby certify that John Joseph Kernohan and wife Dixie L.Kernohan, Grantor,
personally appeared before me this day and acknowledged the execution of the foregoing
instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the th
st b,wt’, ,2009.

Notary Public








Exhibit A
Legal Description for
John Joseph Kernohan and wife Dixie L. Kernohan

Commencing on Cleveland County Sanitary District Monument “CC 55 having the North
Carolina Grid Coordinates (NAD 83) of N=616813.36 feet E= 1222738.37 feet; THENCE
South 39 degrees 40 minutes 36 seconds East for a grid distance of 6642.48 feet to a pk-nail
found in the centerline of Harris Creek Road and in the center of a bridge over Big Harris Creek
said nail having the North Carolina Grid Coordinates (NAD 83) of N= 611700.92 feet E=
1226979.30 feet and said nail also being the Southwestern corner of the Charles and Donna
Holtzclaw property as described in Deed Book 1202 Page 656 of the Cleveland County Registry
and also being the Northern corner of the Jennifer Meade and Jerri Wilson property as described
in Estate file 04 Page 127 of the Cleveland County registry; THENCE North 88 degrees 20
minutes 15 seconds East for a distance of 13.61 feet to an unmarked point said point being the
corner of the Meade and Wilson property and in the Southern line of the Holtzclaw property;
THENCE North 88 degrees 20 minutes 15 seconds East for a distance of 16.43 feet to an
unmarked point in Big Harris Creek and said point being the point of BEGINNING; THENCE
with the Holtzclaw property and the center of Big Harris Creek for the next seventeen calls North
88 degrees 20 minutes 15 seconds East for a distance of 111.25 feet to an unmarked point;
THENCE South 36 degrees 21 minutes 57 seconds East for a distance of 117.41 feet to an
unmarked point; THENCE South 34 degrees 38 minutes 37 seconds East for a distance of 138.23
feet to an unmarked point; THENCE South 63 degrees 09 minutes 14 seconds East for a distance
of 73.68 feet to an unmarked point; THENCE South 76 degrees 42 minutes 01 seconds East for a
distance of 29.52 feet to an unmarked point; THENCE South 68 degrees 23 minutes 40 seconds
East for a distance of 67.41 feet to an unmarked point; THENCE South 11 degrees 09 minutes 15
seconds East for a distance of 134.52 feet to an unmarked point; THENCE South 19 degrees 06
minutes 15 seconds East for a distance of 49.76 feet to an unmarked point; THENCE South 33
degrees 50 minutes 42 seconds East for a distance of 60.89 feet to an unmarked point; THENCE
South 52 degrees 02 minutes 23 seconds East for a distance of 43.36 feet to an unmarked point;
THENCE North 81 degrees 35 minutes 01 seconds East for a distance of 74.76 feet to an
unmarked point; THENCE South 79 degrees 19 minutes 01 seconds East for a distance of 29.18
feet to an unmarked point; THENCE South 62 degrees 39 minutes 31 seconds East for a distance
of 25.60 feet to an unmarked point; THENCE South 27 degrees 35 minutes 06 seconds East for a
distance of 60.96 feet to an unmarked point; THENCE South 05 degrees 50 minutes 27 seconds
West for a distance of 88.94 feet to an unmarked point; THENCE South 25 degrees 37 minutes
24 seconds East for a distance of 80.93 feet to an unmarked point; THENCE South 38 degrees 16
minutes 03 seconds East for a distance of 25.23 feet to an unmarked point said point being the
Southeastern corner of the Holtzclaw property and being in the Western line of The Kailing
Living Trust property as described in Deed Book 1214 Page 26 of the Cleveland County registry;
THENCE with the Kailing Living Trust property South 23 degrees 26 minutes 14 seconds West
for a distance of 68.50 feet to a No.5 rebar set with a cap stamped Conservation Easement;
THENCE leaving the Kailing Living Trust line and creating five new lines through the Kernohan
property North 20 degrees 39 minutes 44 seconds West for a distance of 258.74 feet to an
unmarked point in the present creek; THENCE North 28 degrees 30 minutes 59 seconds West
for a distance of 98.13 feet to a No.5 rebar set with a cap stamped Conservation Easement;
THENCE North 60 degrees 31 minutes 38 seconds West for a distance of 233.11 feet to a No.5
rebar set with a cap stamped Conservation Easement; THENCE North 11 degrees 26 minutes 335
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seconds West for a distance of 114.07 feet to a No.5 rebar set with a cap stamped Conservation
Easement; THENCE North 55 degrees 35 minutes 18 seconds West for a distance of 257.00 feet
to a No.5 rebar set with a cap stamped Conservation Easement; THENCE South 66 degrees 38
minutes 10 seconds West for a distance of 169.85 feet to an axle at the edge of a branch said
corner being a common corner of the Meade and Wilson property; THENCE with the Meade and
Wilson property for the next three calls North 41 degrees 42 minutes 41 seconds East for a
distance of 93.43 feet to an unmarked point in the branch; THENCE North 22 degrees 47
minutes 31 seconds East for a distance of 22.25 feet to an No.5 rebar set with a cap stamped
Conservation Easement; THENCE North 26 degrees 42 minutes 29 seconds West for a distance
of 183.54 feet to a No.5 rebar set with a cap stamped Conservation Easement in the Eastern edge
of the right-of-way of Harris Creek Road; THENCE running with the right-of-way of Harris
Creek Road North 03 degrees 09 minutes 32 seconds East for a distance of 29.90 feet to the point
of BEGINNING.

Containing 1.89 acres more or less.
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Prepared by and return to:
State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321
SPO File No. 023-V
Cleveland County

TEMPORARY CONSTRUCTION EASEMENT

This Agreement, made this b th day of T2()O9, between John Joseph Kernohan
and Dixie L. Kernohan hereinafter designated as’ Grantor, and the State of North Carolina,
acting by and through the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program), hereinafter designated Grantee, does hereby grant unto the
Grantee, its successors, assigns, agents, contractors, subcontractors and employees the exclusive
right to perform those certain construction activities necessary to perform a stream restoration,
enhancement and/or wetlands restoration, enhancement or creation project, hereinafter designated
Project, along with the to right of reasonable ingress and egress to the Project along Big Harris
Creek in Cleveland County for the benefit of the Grantor.

Whereas Grantor executed a permanent Conservation Easement to the State of North Carolina on
a portion of its property located East side of Harris Creek Road (S.R.1817), ), bounded on the
South side of Horn, on the North by Howard, the West by Wilson and said road. Said
Conservation Easement is recorded in Deed Book /58] atPage (90 and Plat Book _
33 Page IOQ in the Cleveland County Registry for a stream restoration project on
tributaries to the Big Harris Creek. This Temporary Construction Easement is to allow for haul
roads and stockpiling/spoil areas on portions of said property (Parcel # 44069) outside of
permanent Conservation Easement Area 1.89 acre as shown on the attached exhibit map.

Grantor, for the true and actual consideration of Ten Dollars and other valuable consideration in
the amount of $600.00 does convey to Grantee, its successors and assigns, a Temporary
Construction Easement, hereinafter Easement, for a specified work area on the property
identified as for a specified work area on the property identified as being an approximate 8.47
acre tract or parcel of land located in Number Eight (8) Township, Cleveland County, and being
located on the East side of Harris C reek Road (S.R.1817), bounded on the South side of Horn, on
the North by Howard, the West by Wilson and said road. This parcel is further identified in a
deed recorded in Deed Book 1199, Page 2329, Cleveland County Registry, and Title Reference is
found in Book 1128,Page 2069,Cleveland County Registry.








Grantor agrees the consideration recited herein is just compensation for the Easement,
including any and all damages to Grantor’s remaining property, if any, which may result
from the acquisition or use of said property and said Project.

The Grantor also grants to the Grantee, its successors, assigns, agents, contractors, and
employees the right to erect and use construction equipment at the site of the Easement herein
described.

IT IS UNDERSTOOD that the Easement rights herein granted shall automatically terminate 2
years from the date rendered hereof or upon completion of the above referenced Project,
whichever is sooner.

The Grantee, its successors, and assigns agree to the following conditions of this Easement:

1. The Grantee shall exercise care to avoid damaging the property in any manner not
consistent with the purpose for which this agreement is issued.

2. The Grantee shall at all times cooperate with Grantor and comply with reasonable
requests not inconsistent with the purpose for which this agreement is issued.

3. The Grantee if necessary, shall perform felling, bucking, and decking of merchantable
timber according to acceptable logging practices with a minimum of breakage, damage,
and waste. Utilization of heavy equipment to grade, fill, and prepare the soil, including
modification of the hydrology of the site.

4. The Grantee, at a minimum, shall spread material uniformly over the construction site
for uniform topography and seed with grass. Such material may include the planting of
trees, shrubs and herbaceous vegetation. Grantee shall fertilize all areas. Upon
completion of the Project, Grantee shall clean all the ground occupied of all rubbish,
excess material, temporary structures, and equipment.

5. Grantee shall leave all parts of the Project site in acceptable condition.

Said Conservation Easement area runs as the stream meanders, extending for the widths from
the centerline of said newly re-aligned stream as specified below, on both sides of stream where
physically possible.

The Conservation Easement will cover the entire parcel from the top of the bank on both sides
the newly aligned stream, except in areas where existing buildings lie, and runs as the stream
meanders.

Grantor reserves the right to donate the underlying fee to a qualified non-profit.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day and year
first above written,

&John éseph %ernoﬁan Dixie L.Kernohan
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NORTH CAROLINA
COUNTY OF _ CLENGLAND
, k)'W\ m. Deatvr~  , a Notary Public in and for the County and State aforesaid,

do hereby certify that John Joseph Kernohan and Dixie L. Kernohan , Grantor, personally

appeared before me this day and acknowledged the execution of the foregoing instrument.

_‘{ IN WITNESS WHEREOF, | have hereunto set my hand and Notary Seal this the

-

day of /’M«ZW/VC ,2009

Notary Public
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REVISION OF PB.33 PG.56
CONSERVATION EASEMENT SURVEY FOR THE STATE OF

NORTH CAROLINA, NC DEPARTMENT OF ADMINISTRATION

ECOSYSTEM ENHANCEMENT PROGRAM BIG HARRIS CREEK

SPO FILE NUMBER: 023-V

EEP SITE ID NUMBER: 92492

NAME OF PROJECT : BIG HARRIS CREEK
CURRENT OWNER: John & Dixie Kernohan
OWNER CONTACT INFO:

Owner: John J. Kernohan

Dixie L. Kernohan
Address: 3752 Harris Creek Rd.

Lawndale, NC 26090

Deed Ref: | 199-2329
Tax Map Ref: 3261-2-24
Township: No. &
County: Cleveland
State: North Carolina
Plat Prepared: Janvary 29, 2009
Scale "= 80

Filed in CLEVELAND County,NC

on Jul 17 2009,ét
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GENERAL NOTES

1. NO TITLE SEARCH BY LATTIMORE AND PEELER SURVEYING,

2. PROPERTY SHOWN SUBJECT TO EASEMENTS OF RECORD.

3. UNOERGROUND UTILITIES HAVE NOT BEEN LOCATED.

4. NO FEATURES LOCATED QTHER THAN THOSE SHOWN.

5. NC 00T R/W'S ARE APPROXIMATE UMLESS OTHERWISE NOTED.

8. ALL DISTANCES ARE HORIZONTAL GROUND DISTANCES UNLESS OTHERWISE NOTED.

7. COPYRIGHT © 2009, LATTIMORE AND PEELER SURVEYING,

AL RIGHTS RESERVED. REPRODUCTION OR USE OF THE CONTENTS OF THIS
OOCUMENT, OR ADDITIONS OR OELETIONS TO THIS DOCUMENT, IN WHOLE OR IN
PART WITHOUT WRITTEN CONSENT OF THE LAND SURVEYOR, IS PROHIBITED.

8. IF THIS MAP DOES NOT HAVE AN ORIGINAL SIGNATURE IT IS NOT VALID.

9. THIS MAP IS FOR THE EXCLUSIVE USE OF THE ORIGINAL PURCHASER OF THIS
SURVEY AND S NOT TRANSFERABLE TO SUBSEQUENT OWNERS OR ADDITIONAL

INSTITUTIONS.

MATTHEW DONALD HORN et al
Bk. 1338 Pg. 2458
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(CONSERVATION EASEMENT FOR THE STATE
OF NORTH CAROLINA, NC DEPARTMENT OF

ADMINISTRATION

ECOSYSTEM ENHANCEMENT PROGRAM
BIG HARRIS CREEK)

Deed Book
Plat Book

Vicinity Map No Scale

State of North Carolina
County of Cleveland

______ Review Offlcer of

Cleveland County ertiF{ that \he
map or plat to which this certification 18 offixed
meets all statutory requirements for recording.

1\ 2609
ate

ew cer

We hereby certify that we are the owners of the property shown
and described hereon and that we hereby adopt this Conservation
Easement for the Ecosystem Enhancement Program.

Date Owner

Date Owner

|, D. Dobbins Lattimore certify one of the following as marked:

O a. that the survey creates a subdivision of land
within the area of a county or municipality that
has an ordinance that regulates parcels of land;

Ob. that the survey is located in such portion of a
county or a municipality that is unregulated as to
an ordinance that regulates parcels of land;

Oe. that the survey Is of an existing parcel or parcels
of land;

R d. that the survey is of another category such as
the recombination of existing parcels, a court ordered
survey, or other exception to the definition of a
subdivision;

Oe. that the information available is such that | am
undble to make a determination to the best of my
professional ability as to provisions contained in (a)

through (d) dbove.

A~ N

Certificate of Survey and Accuracy
I, D. Dobbins Lattimore, certify that this plat was drawn under

my supervision from an

actual survey made under my supervision deed

description recorded in Book | 199, Page 2329; that the
boundaries not surveyed are clearly indicated as drawn from

information found in Book , page ; that the ratio of iy
precision as calculated 1s | @12, ; that this plat was \\\\m{;\ CAR, (')""”'”
prepared in accordance with G.5.47-30 as amended. Witness S ae ¢ A7,
my onginal signature, License number and seal this 29th day of _s*?‘qp?ess/o'q %
# Janvary A.D., 2009. £ SEAL T
reb ' £ v d
0 Q) ar(f) @ 289.46 /LL P i L—3336q. fd
e N License Number L—-333 Surveyor ,O '-?OS dq.-‘&‘;
s \ Qe SR
AN " oi,G/N LA

Map revised 7/8/2009 to change location of power lines
and move conservation easement, acreage remained the same.

105 LONDON ROAD
LAWNNDALE, NORTH CAROLINA

D.F. # Holtzclaw_Kernohan2009_rev
C.F. # Hc2007
28090 DRAWING # 09-015B

( 704 ) 538-3443
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STATE OF NORTH CAROLINA CONSERVATION EASEMENT
CLEVELAND COUNTY AND RIGHT OF ACCESS

SPO File Number: 023-W
EEP SITE ID: 739
Prepared by: Office of the Attorney General

Property Control Section \/
Return to: NC Department of Administration
State Property Office

1321 Mail Service Center
Raleigh, NC 27699-1321

THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS pursuant to

theworovisions of N.C. General Statutes Chapter 121, Article 4 and made this sr day of
W , 2009, by Charles K. Holtzclaw and wife, Donna J. Holtzclaw,(“Grantor”),

whose mailing address is 3806 Harris Creek Rd. Shelby, NC 28150, to the State of North
Carolina, (“Grantee”), whose mailing address is State of North Carolina, Department of
Administration, State Property Office, 1321 Mail Service Center, Raleigh, NC 27699-1321. The
designations Grantor and Grantee as used herein shall include said parties, their heirs, successors,
and assigns, and shall include singular, plural, masculine, feminine, or neuter as required by
context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State of
North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland
and riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and
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WHEREAS, the Ecosystem Enhancement Program in the Department of Environment and
Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003. This MOA recognizes that the Ecosystem Enhancement
Program is to provide for compensatory mitigation by effective protection of the land, water and
natural resources of the State by restoring, enhancing and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on bebalf of the State of North Carolina
was granted to the Department of Administration by resolution as approved by the Governor and
Council of State adopted at a meeting held in the City of Raleigh, North Carolina, on the 8™ day
of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being in
No.8 Township, Cleveland County, North Carolina (the “Property”), and being more
particularly described as that certain parcel of land containing approximately 7.622 acres and
being conveyed to the Grantor by deed as recorded in Deed Book 1202 at Page 656 of the
Cleveland County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement and Right of Access over
the herein described areas of the Property, thereby restricting and limiting the use of the included
areas of the Property to the terms and conditions and purposes hereinafter set forth, and Grantee
is willing to accept said Easement and Access Rights. The Conservation Easement shall be for
the protection and benefit of the waters of Big Harris Creek

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement along with a general Right of Access.

The Easement Area consists of the following:

Conservation Easement Area totaling 2.56 acres as shown on the plat of survey entitled Plat,
Revisions of PB 33, PG 55, Sheets One , Conservation Easement Survey For the State of
North Carolina, NC Department of Administration, Ecosystem Enhancement Program,
Project Name: Big Harris Creek SPO File No. 23-W, EEP Site No. 739, Property of
Charles K. Holtzclaw and wife Donna J. Holtzclaw, dated January 29, 2009 by Dobbins
Lattimore, PLS Number 33936 and recorded in the Cleveland County, North Carolina Register
of Deeds at Plat Book 33 Pages 107.

See attached “Exhibit A”, Legal Description.

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Easement Area that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife
habitat, and recreational opportunities; to maintain permanently the Easement Area in its natural
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condition, consistent with these purposes; and to prevent any use of the Easement Area that will
significantly impair or interfere with these purposes. To achieve these purposes, the following
conditions and restrictions are set forth:

I DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.

IL. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a
compatible use herein, any activity in, or use of, the Easement Area by the Grantor is prohibited
as inconsistent with the purposes of this Conservation Easement. Any rights not expressly
reserved hereunder by the Grantor have been acquired by the Grantee. Without limiting the
generality of the foregoing, the following specific uses are prohibited, restricted, or reserved as

indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational
uses, including hiking, bird watching, hunting and fishing, and access to the Easement Area for
the purposes thereof. Usage of motorized vehicles in the Easernent Area is prohibited, except as
they are used exclusively for management, maintenance, or stewardship purposes, and on
existing trails, paths or roads. Grantor will be allowed to hand pan for gold in the Creek
providing there is no digging, shoveling, dredging, or sluicing in the Easement Area. The
Grantor will replace all disturbed facilities, features, and vegetation in accordance with all
applicable local, state and federal regulations in the Easement Area such that the Protected

Property achieves a rapid recovery.

B. Educational Uses. The Grantor reserves the right to engage in and permit others to
engage in educational uses in the Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Easement Area for such purposes including organized
educational activities such as site visits and observations. Educational uses of the property shall
not alter vegetation, hydrology or topography of the site.

C. Vegetative Cutting. Except as related to the removal of non-native plants, diseased or
damaged trees, and vegetation that obstructs, destabilizes or renders unsafe the Easement Area to
persons or natural habitat, all cutting, removal, mowing, harming, or destruction of any trees and
vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the Easement
Area.
E. Agricultural Use. All agricultural uses within the Easement Area including any use for

cropland, waste lagoons, or pastureland are prohibited.
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F. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Easernent Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways, or paving
in the Basement Area. Existing roads or trails located in the Easement Area after the stream
restoration construction is complete may be maintained by Grantor in order to minimize runoff,
sedimentation and for access to the interior of the Property for management, maintenance,
stewardship purposes, or undeveloped recreational and education uses of the Easement Area

H. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs giving
directions, or signs prescribing rules and regulations for the use of the Easement Area may be

allowed.

I. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Area is
prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting
the diversion of surface or underground water. No altering or tampering with water control
structures or devices, or disruption or alteration of the restored, enhanced, or created drainage
patterns. All removal of wetlands, polluting or discharging into waters, springs, seeps, Or
wetlands, or use of pesticide or biocides is prohibited. In the event of an emergency interruption
or shortage of all other water sources, water from within the Easement Area may be used for
good cause as needed, including; the survival of livestock and agricultural production.

L. Subdivision and Conveyance. Grantor voluntarily agrees that mo subdivision,
partitioning, or dividing of the underlying fee that is subject to this Easement is allowed. Unless
agreed to by the Grantee in writing, any future conveyance of the underlying fee for the
Easement Area and the rights as conveyed herein shall be as a single block of property. Any
future transfer of the fee simple shall be subject to this Conservation Easement. Any transfer of
the fee is subject to the Grantee’s right of unlimited and repeated ingress and egress over and
across the Property to the Easement Area for the purposes set forth herein.

M. Development Rights. All development rights are removed from the Easement Area and
shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Easement Area or any intentional introduction of non-native plants,
trees and/or animal species by Grantor is prohibited.
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The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this Conservation
Easement. The Grantor shall not vary from the above restrictions without first obtaining written
approval from the N.C. Ecosystem Enhancement Program, whose mailing address is 1652 Mail
Services Center, Raleigh, NC 27699-1652.

III. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees and
agents,successors and assigns, receive a perpetual Right of Access to the Easement Area over the
Property at reasonable times to undertake any activities to restore, construct, manage, maintain,
enhance, and monitor the stream, wetland and any other riparian resources of the Easement Area,
in accordance with restoration activities or a long-term management plan. Unless otherwise
specifically set forth in this Conservation Easement, the rights granted herein do not include or
establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

C. Signs. The Grantee shall be permitted to place signs on the Property to include any or all
of the following: describe the project, prohibited activities within the Conservation Easement, or
identify the holder of the Conservation Easement.

Iv. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Easement Area that is inconsistent with the purposes
of this Easement and to require the restoration of such areas or features of the Easement Area
that may have been damaged by such activity or use. Upon any breach of the terms of this
Conservation Easement by Grantor, their successors or assigns, that comes to the attention of the
Grantee, the Grantee shall, except as provided below, notify the Grantor, their successors or
assigns in writing of such breach. The Grantor shall have ninety (90) days after receipt of such
notice to correct the conditions constituting such breach. If the breach remains uncured after
ninety (90) days, the Grantee may enforce this Conservation Easement by appropriate legal
proceedings including damages, injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (c) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate
relief if the breach of the term of this Conservation Easement is or would irreversibly or
otherwise materially impair the benefits to be derived from this Conservation Easement. The







Grantor and Grantee acknowledge that under such circumstances damage to the Grantee would
be irreparable and remedies at law will be inadequate. The rights and remedies of the Grantee

provided hereunder shall be in addition to, and not in lieu of, all other rights and remedies
available to Grantee in connection with this Conservation Easernent.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the
right, with reasonable notice, to enter the Easement Area over the Property at reasonable times
for the purpose of inspection to determine whether the Grantor, their successors or assigns are
complying with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement
shall be construed to entitle Grantee to bring any action against Grantor, their successors or
assigns, for any injury or change in the Easement Area caused by third parties, resulting from
causes beyond the Grantor’s control, including, without limitation, fire, flood, storm, and earth
movement, or from any prudent action taken in good faith by the Grantor under emergency
conditions to prevent, abate, or mitigate significant injury to life, damage to property or harm to
the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs incurred by
Grantee in enforcing the terms of this Conservation Easement against Grantor, their successors
or assigns, including, without limitation, any costs of restoration necessitated by Grantor’s acts
or omissions in violation of the terms of this Conservation Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Fasement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be

affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing

upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any party to whom
the Property or any part thereof is to be transferred at or prior to the time said transfer is made.
Grantor further agrees to make any subsequent lease, deed, or other legal instrument by which
any interest in the Property is conveyed subject to the Conservation Easement herein created.
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D. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.

E. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, and provided such amendment does not affect the qualification of
this Conservation Easement or the status of the Grantee under any applicable laws, and is
consistent with the purposes of the Conservation Easement. The U.S. Army Corps of Engineers
must be notified 60 days in advance of any amendment to this Conservation Easement or transfer

of property interest.

F. The parties recognize and agree that the benefits of this Conservation Easement are n
gross and assignable provided, however, that the Grantee hersby covenants and agrees, that in
the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including the
right to engage in or permit or invite others to engage in only those uses of the Easement Area
that are expressly reserved herein, not prohibited or restricted herein, and are not inconsistent
with the purposes of this Conservation Easement. Without limiting the generality of the
foregoing, the Grantor expressly reserves to the Grantor, and the Grantor’s invitees and
licensees, the right of access to the Easement Area, and the right of quiet enjoyment of the
Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the State of North
Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent easement herein granted; that the same are free from encumbrances,
except as shown on Exhibit B attached hereto and incorporated herein by reference, and that
Grantor will warrant and defend title to the same against the claims of all persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day and
year first above written.

~ (SEAL) M SEAL)

Donna J. Holtzclaw
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NORTH CAROLINA
COUNTY OF

I, N” m. Plabm— , a Notary Public in and for the County and State
aforesaid, do hereby certify that Charles K. Holtzclaw and wife Donna J. Holtzclaw, Grantor,
personally appeared before me this day and acknowledged the execution of the foregoing
instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the st
, 2009.
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Exhibit A

Legal Description for
Charles K. Holtzclaw and wife Donna J. Holtzclaw

Commencing on Cleveland County Sanitary District Monument “CC 55” having the North
Carolina Grid Coordinates (NAD 83) of N= 616813.36 feet E= 1222738.37 feet; THENCE
South 39 degrees 40 minutes 36 seconds East for a grid distance of 6642.48 feet to a pk-nail
found in the centerline of Harris Creek Road and in the center of a bridge over Big Harris Creek
said nail having the North Carolina Gird Coordinates (NAD 83) of N=611700.92 fect E=
1226979.30 feet and said nail also being the Northern corner of the Jennifer Meade and Jerri
Wilson property as described in Estate file 04 Page 127 of the Cleveland County registry;
THENCE North 88 degrees 20 minutes 15 seconds East for a distance of 13.61 feet to an
unmarked point said point being a common corner of the Meade and Wilson property and the
John and Dixie Kernohan Property as described in Deed Book 1199 Page 2329 of the Cleveland
County registry; THENCE with the Kernohan property North &8 degrees 20 minutes 15 seconds
East for a distance of 16.43 feet to an unmarked point in Big Harris Creek and said point being
the point of BEGINNING; THENCE with the Kernohan property and the center of Big Harris
Creek for the next seventeen calls North 88 degrees 20 minutes 15 seconds East for a distance of
111.25 feet to an unmarked point; THENCE South 36 degrees 21 minutes 57 seconds East for a
distance of 117.41 feet to an unmarked point; THENCE South 34 degrees 38 minutes 37 seconds
East for a distance of 138.23 feet to an unmarked point; THENCE South 63 degrees 09 minutes
14 seconds East for a distance of 73.68 feet to an unmarked point; THENCE South 76 degrees 42
minutes 01 seconds East for a distance of 29.52 feet to an unmarked point; THENCE South 68
degrees 23 minutes 40 seconds East for a distance of 67.41 feet to an unmarked point; THENCE
South 11 degrees 09 minutes 15 seconds East for a distance of 134.52 feet to an unmarked point;
THENCE South 19 degrees 06 minutes 15 seconds East for a distance of 49.76 feet to an
unmarked point; THENCE South 33 degrees 50 minutes 42 seconds East for a distance of 60.89
feet to an unmarked point; THENCE South 52 degrees 02 minutes 23 seconds East for a distance
of 43.36 feet to an unmarked point; THENCE North 81 degrees 35 minutes 01 seconds East for a
distance of 74.76 feet to an unmarked point; THENCE South 79 degrees 19 minutes 01 seconds
East for a distance of 29.18 feet to an unmarked point; THENCE South 62 degrees 39 minutes 31
seconds East for a distance of 25.60 feet to an unmarked point; THENCE South 27 degrees 35
minutes 06 seconds for a distance of 60.96 feet to an unmarked point; THENCE South 05
degrees 50 minutes 27 seconds West for a distance of 88.94 feet to an unmarked point; THENCE
South 25 degrees 37 minutes 24 seconds East for a distance of 80.93 feet to an unmarked point;
THENCE South 38 degrees 16 minutes 03 seconds East for a distance of 25.23 feet to an
unmarked point said point being the Northeastern corner of the Kemnohan property and being in
the Western line of The Kailing Living Trust property as described in Deed Book 1214 Page 26
of the Cleveland County registry; THENCE with the Kailing Living Trust property for the next
two calls North 23 degrees 26 minutes 14 seconds West for a distance of 90.97 feet to a No.5
rebar set with a cap stamped Conservation Easement and passing over a rebar at 49.78 feet;
THENCE North 18 degrees 29 minutes 49 seconds West for a distance of 200.25 feet to a No.5
rebar set with a cap stamped Conservation Easement said corner being the Northwestern corner
of the Kailing Living Trust property and the Southwestern corner of the Phillip H. Jones property

9
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as described in Deed Book 9-H Page 418 of the Cleveland County registry; THENCE with the
Jones property North 18 degrees 29 minutes 49 seconds West for a distance of 377.18 feet to a
No.5 rebar said corner being a common comer of the Jones property and the Martha and C. Jack
Howard property as described in Deed Book 19-K Page 723 of the Cleveland County registry;
THENCE with the southern line of the Howard property North 35 degrees 52 minutes 07
seconds West for a distance of 21.48 feet to a No.5 rebar set with a cap stamped Conservation
Easement; THENCE leaving the Howard line and being eight new lines through the Charles and
Donna Holtzclaw property as described in Deed Book 1202 Page 656 of the Cleveland County
registry South 21 degrees 35 minutes 35 seconds West for a distance of 73.36 feet to a No.5
rebar set with a cap stamped Conservation Easement; THENCE South 68 degrees 24 minutes 25
second East for a distance of 30.00 feet and crossing a branch to a No.5 rebar set with a cap
stamped Conservation Easement; THENCE South 40 degrees 01 minutes 41 seconds West for a
distance of 15.81 feet to a No.5 rebar set with a cap stamped Conservation Easement; THENCE
North 68 degrees 24 minutes 25 seconds West for a distance of 25.00 feet and crossing a branch
to a No.5 rebar set with a cap stamped Conservation Easement; THENCE South 21 degrees 35
minutes 35 seconds West for a distance of 67.47 feet to a No.5 rebar set with a cap stamped
Conservation Easement; THENCE North 52 degrees 19 minutes 10 seconds West for a distance
0f 473.43 feet to a No.5 rebar set with a cap stamped Conservation Easement; THENCE North
82 degrees 29 minutes 24 seconds West for a distance of 129.31 feet to a No.5 rebar set with a
cap stamped Conservation Easement in the Eastern edge of the right-of-way of Harris Creek
road; THENCE with the edge of the right-of-way of Harris Creck road South 03 degrees 06
minutes 29 seconds West for a distance of 42.23 feet to the point of BEGINNING.

Containing 2.56 acres more or less.

10
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EXHIBIT "B"

1.Deed of Trust from Charles K. Holtzclaw and wife, Donna J.

Holtzclaw to HomeTrust Bank and its successors in interest dated
February 20,2008 and in the principal amount of One Hundred Fifty
Five Thousand ($155,000.00) Dollars and recorded in Book 1545 at

Page 810 in the Cleveland County Registry of Deeds.
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STATE OF NORTH CAROLINA

CONSERVATION EASEMENT
CLEVELAND COUNTY
SPO File Number 023-X
Prepared by: Office of the Attorney General ‘
Property Control Section ssued 35963 2008
Return to: NC Department of Administration by BONNI% E. REECE
State Property Office: Blane Rice RE:{::: ?)?F DEEDSU'ED\}EBCXﬁD
1321 Mail Service Center North Caralina __ ~ County

Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT DEED, pursuant to the provisions of
N.C. General Statutes Chapter 121, Article 4 and made this 197 day of ‘{@ fonbor ,
2008, by Donald Jones and wife Melinda Jones, J. Robert Jones and wife Vickie Jones, ’
and The Kailing Living Trust, (Dated September 29,1997) Gerald R. Kailing and Brenda
J. Kailing, Co-Trustees, (“ Grantor ), whose mailing address is C/O Don Jones 1925
Metcalf Rd. Shelby, NC 28150, to the State of North Carolina, (Grantee), whose mailing
address is 1321 Mail Service Center, Raleigh, NC 27699-1321. The designations Grantor and
Grantee as used herein shall include said parties, their heirs, successors, and assigns, and shall
include singular, plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland
and riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in

1







Greensboro, NC on July 22, 2003. This MOA recognizes that the Ecosystem Enhancement
Program is to provide for compensatory mitigation by effective protection of the land, water and
natural resources of the State by restoring, enhancing and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,

on the 8™ day of February 2000; and
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WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Township, No. 8 Cleveland County, North Carolina (the "Property"), and being more
particularly described as that certain parcel of land containing approximately 18.68 acres and
being conveyed to the Grantor by deed as recorded in, Deed Book 9-H Page 421; 1214 Page
0026 of the Cleveland County Register of Deeds Office. ‘ ‘

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included areas of
the Property to the terms and conditions and purposes hereinafter set forth, and Grantee is willing
to accept such Conservation Easement. This Conservation Easement shall be for the protection
and benefit of the waters of (Big Harris Creek II)

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement of the nature and character and to the extent hereinafter set forth, over a described area
of the Property, referred to hereafter as the “Easement Area”, for the benefit of the people of
North Carolina, and being all of the tract of land as identified as Conservation Easement Area
12.11 acres as shown on a plat of survey entitled “Conservation Easement Survey for the
State of NC, NC Department of Administration Ecosystem Enhancement Program, Big
Harris Creek dated January 21, 2008 certified by D. Dobbin Lattimore License Number
L-3336.. The Conservation Easement Area being more particularly described as follows:

See Exhibit A and
Exhibit B ( CE plat)

The purposes of this Conservation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the Easement Area that contribute to the protection
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat,
and recreational opportunities; to maintain permanently the Easement Area in its natural
condition, consistent with these purposes; and to prevent any use of the Easement Area that will
significantly impair or interfere with these purposes. To achieve these purposes, the following
conditions and restrictions are set forth:
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Pursuant to law, including the above referenced statutes, this Conservation Easement
shall be perpetual and it shall run with, and be a continuing restriction upon the use of, the
Property, and it shall be enforceable by the Grantee against the Grantor and against Grantor’s
heirs, successors and assigns, personal representatives, agents, lessees, and licensees.

IL GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a
compatible use herein, any activity in, or use of, the Easement Area by the Grantor is prohibited
as inconsistent with the purposes of this Conservation Easement. Any rights not expressly
reserved hereunder by the Grantor have been acquired by the Grantee. Without limiting the-
generality of the foregoing, the following specific uses are prohibited, restricted, or reserved as
indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement Area is
prohibited, except as they are used exclusively for management, maintenance, or stewardship
purposes, and on existing trails, paths or roads.

Grantor will be allowed to hand pan for gold in the Creek providing there is
no digging, shoveling, dredging, or sluicing in the Easement Area. The Grantor will replace
all disturbed facilities, features, and vegetation in accordance with all applicable local, state
and federal regulations in the Easement area such that the Protected Property achieves a
rapid recovery

B. Educational Uses. The Grantor reserves the right to engage in and permit others
to engage in educational uses in the Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Easement Area for such purposes including organized
educational activities such as site visits and observations. Educational uses of the property shall
not alter vegetation, hydrology or topography of the site.

C. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe the
Easement Area to persons or natural habitat, all cutting, removal, mowing, harming, or
destruction of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area including any
use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.
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G. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area. Existing roads or trails located in the Easement Area may be
maintained by Grantor in order to minimize runoff, sedimentation and for access to the interior
of the Property for management, maintenance, stewardship purposes, or undeveloped
recreational and educational uses of the Easement Area. Existing roads, trails or paths may be
maintained with loose gravel or permanent vegetation to stabilize or cover the surfaces.Grantor
reserves the right for stream crossings across easement area running along southeast property
boundary as depicted on attached Exhibit “B.”

H. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs giving
directions, or signs prescribing rules and regulations for the use of the Easement Area may be
allowed.

L Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Area is
prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or
permitting the diversion of surface or underground water. No altering or tampering with water
control structures or devices, or disruption or alteration of the restored, enhanced, or created
drainage patterns. All removal of wetlands, polluting or discharging into waters, springs, seeps,
or wetlands, or use of pesticide or biocides is prohibited. In the event of an emergency
interruption or shortage of all other water sources, water from within the Easement Area may
temporarily be used for watering as needed for the survival of livestock and agricultural
production.

L. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying fee that is subject to this Easement is allowed. Unless
agreed to by the Grantee in writing, any future conveyance of the underlying fee for the
Easement Area and the rights as conveyed herein shall be as a single block of property. Any
future transfer of the fee simple shall be subject to this Conservation Easement. Any transfer of
the fee is subject to the Grantee’s right of unlimited and repeated ingress and egress over and
across the Property to the Easement Area for the purposes set forth herein.

M. Development Rights. All development rights are removed from the Easement
Area and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or

impairment of the natural features of the Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

4







Book 1561 Page 1466

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this Conservation
Easement. The Grantér shall not vary from the above restrictions without first obtaining written
approval from the N.C. Ecosystem Enhancement Program, whose mailing address is 1652 Mail
Services Center, Raleigh, NC 27699-1652.

III. GRANTEE RESERVED USES

A. Ingress, Egress, and Inspection. The Grantee, its employees and agents,
successors and assigns, receive the perpetual right of unlimited and repeated ingress and egress
to the Easement Area over the Property at reasonable times to undertake any activities to restore,
manage, maintain, enhance, and monitor the wetland and riparian resources of the Easement
Area, in accordance with restoration activities or a long-term management plan. Unless
otherwise specifically set forth in this Conservation Easement, the rights granted herein do not
include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to grade,
fill, and prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterrancous water flow.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent with the
purposes of this Easement and to require the restoration of such areas or features of the Easement
Area that may have been damaged by such activity or use. Upon any breach of the terms of this
Conservation Easement by Grantor, their successors or assigns, that comes to the attention of the
Grantee, the Grantee shall, except as provided below, notify the Grantor, their successors or
assigns in writing of such breach. The Grantor shall have ninety (90) days after receipt of such
notice to correct the conditions constituting such breach. If the breach remains uncured after
ninety (90) days, the Grantee may enforce this Conservation Easement by appropriate legal
proceedings including damages, injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (c) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate
relief if the breach of the term of this Conservation Easement is or would irreversibly or
otherwise materially impair the benefits to be derived from this Conservation Easement. The
Grantor and Grantee acknowledge that under such circumstances damage to the Grantee would

be irreparable and remedies at law will be inadequate. The rights and remedies of the Grantee
provided hereunder shall be in addition to, and not in lieu of, all other rights and remedies
available to Grantee in connection with this Conservation Easement.
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: B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor, their successors or assigns
are complying with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third parties,
resulting from causes beyond the Grantor’s control, including, without limitation, fire, flood,
storm, and earth movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to life, damage to property
or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor, their
successors or assigns, including, without limitation, any costs of restoration necessitated by
Grantor’s acts or omissions in violation of the terms of this Conservation Easement, shall be
borne by Grantor. '

E. No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance, delay or omission by Grantee to exercise its rights hereunder in the
event of any breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be

affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown above or to other address(es) as either party establishes in
writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said transfer is
made. Grantor further agrees to make any subsequent lease, deed, or other legal instrument by
which any interest in the Property is conveyed subject to the Conservation Easement herein
created.

D. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion thereof.

E. This Conservation Easement may be amended, but only in writing signed by all
parties hereto, and provided such amendment does not affect the qualification of this
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Conservation Easement or the status of the Grantee under any applicable laws, and is consistent
with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and agrees,
that in the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including -
the right to engage in or permit or invite others to engage in only those uses of the Easement
Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Easement Area, and the right of quiet enjoyment of the
Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same are free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

IN TESTIMONY WHEREOQOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.







(SEAL)

Donald-Jones

~

(SEAL)

Melinda Jones (spous
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NORTH CAROLINA

county oF  Cleveah.

I, A‘IW\ M. Degpre~ , a Notary Public in and for the County and State
aforesaid, do hereby certify that Donald Jones and wife, Melinda Jones, (1/3 interest) Grantor,
personally appeared before me this day, and acknowledged the execution of the foregoing
instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the 1‘71f

dayof __ $tymbe ,2008.

(o

Notary Public

My commission expires:

8-1-210
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%. é@é %ﬂé (SEAL)
J. R6bert Jones

(SEAL)

NORTH CAROLINA

countY OF (erehoini

I /47"\ m. Deahrr~ , a Notary Public in and for the County and State
aforesaid, do hereby certify that J. Robert Jones and wife Vickie Jones, (1/3 interest) Grantor,
personally appeared before me this day, and acknowledged the execution of the foregoing
instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the Mtf
day of &l)@m—bfm ,2008 .

o

Notary Public

My commission expires:

8-1-%io0








T VN K&&\M (SEAL)

Brenda J. Kailing (Co-Trustee @\' the Kailing Living Trust)

WL LT (SEAL
Gerald R. Kailing ( Co-Trusfe for the Kailing Living
Trust)
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NORTH-EAROHNA GEORGIA '

COUNTY OF A\(/( fL

I, Sfe/)h;w)‘a &AS/M,Q , a Notary Public in and for the County and State
aforesaid, do hereby certify that Brenda J. Kailing and Gerald R. Kailing, (Co-Trustees for the
Kailing Living Trust) (1/3 interest) Grantor, personally appeared before me this day, and
acknowledged the execution of the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the /5
day of Selﬂ'/ﬂm bec ,200 .

Notary Public

My commission expires:

Viy Comumission Expires e 27, 2011
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Commencing on Cleveland County Sanitary District Monument “CC55” having
North Carolina Grid Coordinates of NAD 83 (86) of N=616814.55 feet and E=
1222738.29 feet; THENCE South 38 degrees 22 minutes 45 seconds for a grid
distance 7850.21 feet to a No. 5 rebar and cap stamped Conservation Easement set
replacing existing rebar at a disturbed stone said corner being the Southeastern
most corner of the John J. Kernohan and wife Dixie L. Kernohan property as
recorded in deed book 1199 at page 2329 of the Cleveland County Registry and
said corner having North Carolina Grid Coordinates of (NAD 83) of N=610660.61
feet and E=1227612.19 feet, a corner located South 49 degrees 43 minutes 05
seconds for a distance of 865.44 feet from a railroad spike(found) a corner in the -
John J. Kernohan and Dixie L. Kernohan property; THENCE from this point of
beginning North 23 degrees 26 minutes 23 seconds East passing a witness No. 5
rebar(found) at 10.06 feet and a witness rebar(found) at 349.28 feet for a total
distance of 390.46 feet to a rebar with cap stamped Conservation Easement
marking the common corner between the Charles Holtzclaw and wife Donna
Holtzclaw property as recorded in deed book 1202 at page 656 of the Cleveland
County Registry and the property of The Kailing Living Trust as recorded in deed
book 1214 at page 26 of the Cleveland County Registry; THENCE along the
common boundary between the Holtzclaw property and The Kailing Living Trust
property North 18 degrees 28 minutes 07 seconds for a total distance of 200.00 feet
to No. 5 rebar(set) with cap stamped Conservation Easement the Southwestern
corner of the Phillip H. Jones as recorded in deed book 9,H at page 418, said
corner being located South 18 degrees 28 minutes 07 seconds for a distance of
377.56 feet to a rebar(found) a corner in the property of Holtzclaw; THENCE
along the common boundary between Phillip Jones and The Kailing Living Trust
North 88 degrees 32 minutes 33 seconds for a distance of 162.95 feet to a rebar
with cap(set) stamped Conservation Easement; THENCE a new line through The
Kailing Living Trust property and marking the Northeastern most line of the
Conservation Easement Area South 44 degrees 21 minutes 25 seconds for a
distance of 989.28 feet to a rebar with cap(set) stamped Conservation Easement;
THENCE another new line through The Kailing Living Trust property, said line
located sixty feet measured perpendicularly from the Eastern most property line of
the said properly and also marking the Eastern most line of the Conservation
Easement South 28 degrees 34 minutes 49 seconds for a distance of 504.00 feet to
a rebar with cap(set) stamped Conservation Easement in the common boundary
between the property of The Kailing Living Trust and the property of Matthew D.
Horn et al as recorded in deed book 1338 at page 2458 of the Cleveland County
Registry, said corner located North 49 degrees 43 minutes 05 seconds for a
distance of 61.27 feet from a No. 5 rebar set the common corner of the Matthew D.

11







-‘Horn et al property and The Kailing Living Trust property; THENCE along the
common line between Matthew D. Horn et al and The Kailing Living Trust North
49 degrees 43 minutes 05 seconds for a distance of 924.65 feet to the place of
beginning containing 12.11 acres. The above description is according to a survey
by D. Dobbins Lattimore on the 21* of January 2008 and recorded in the Cleveland

County Registry at Plat Book 32 Page 114.

Book 1561 Page 1473
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There are no utilities to locate on this property.
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ECOSYSTEM ENHANCEMENT PROGRAM BIG HARRIS CREEK
SPO FILE NUMBER: 023-X

EEP SITE IF NUMBER: 92492

NAME OF PROJECT : BIG HARRIS CREEK X
CURRENT OWNER: THE KAILING LIVING TRUST REGISIER OF DFEDS
OWNER CONTACT INFO: 704-487-1125 (DON JonEs)  BOOK 32 PAGE 114
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Owner: The Kailing Living Trust LEGEND

Address: C/O Don Jones —x-x~FENCE LINE o NEW IRON PIN (NIP)

1925 Metcalf Road —E-t—ELECTRIC LNE ® EXISTING IRON PIN (EIP)

Shelby, N.C. 28150 —see—pureo eueetre uve | o SRR heur)
e .

Deed Ref: 1214-0026 w— WATER LNE UNMONUMENTED POINT
—o— GAS UNE o MAGNAL

Tax Map Ref: 3261-2-16U —s3— SAN.SEWER LINE @  CONCRETE MONUMENT

TOWH5|’1I|7: No. 8 — 1 — TELEPHONE LINE A RR. SPIKE SET

County: Cleveland ’; :A‘S')R;'gm o i

State: North Carolina @ WATER WETER () = ser

Plat Prepared: Janvary 21, 2006 o POWER POLE 5 STONE

Scale 1"= 100 m memoeoox |3 e

GENERAL NOTES

. NO TITLE SEARCH BY LATTIMORE AND PEELER SURVEYING.

PROPERTY SHOWN SUBJECT TO EASEMENTS OF RECORD.

NC DOT R/W'S ARE APPROXIMATE UNLESS OTHERWISE NOTED.
8. ALL DISTANCES ARE HORIZONTAL GROUND DISTANCES UNLESS

7. ALL IMPROVEMENTS SHOWN ON THIS MAP WERE MEASURED ON
GROUND OR TAKEN FROM AERIAL PHOTOGRAPHY.

HAVE NOT BEEN LOCATED.
OTHER THAN THOSE SHOWN.

<

n Crid North s\ ﬁV\ 32 % 1 1 Y
NAD 83 \ A
C.GF. 0.99983340 ?g,\\ 109 9 100 200 300 &
) S
5\\1 GRAPHIC SCALE - 1" = 100’ 3
-
-, \ & zl 1
b £ CHARLES. K HOLTZCLAW\\‘&O. PHILLIP HOWARD JONES ols |2
. u
| DONNA J. HOLTZCLAW ~ \ > S Bk gf _Pg. 418 2198 | 3. unoercRoUND UTLITES
\2 CANN > 3261-2-15 &)
\226 21 2(2)2 ngg. 0656 \ .é\‘\é\ ooé‘ 65— 3;‘8- 4. NO FEATURES LOCATED
e = R A
\ \2 & S 90§ 4 |-
£ 9 L L o |
\\\ \\"" & oL & ® \
W e &8 N 88'32'33"€_827.27_total J( OTHERWISE NOTED.
access easement & y 664.32° eoor(s
Access to the conservation \ 162.95 7 . #5
easement can be anywhere ///
along line as indicated by Z .
arrows \\ \ >
\ Y\ o\R
N
I 2\ Y THE KAILING LIVING TRUST
/I' \2 oS Bk. 1214 Pq. 0026
JOHN JOSEPH KERNOHAN il N 3261-2-16U
DIXIE L. KERNOHAN

MATTHEW DONALD HORN
VANGETTE HORN WHITE
JAMES D. HORN JR.
WALTER SCOTT HORN
SABRINA FAYE HORN
DENISE ADAWN HORN
TAMMY HORN HARRIS
Bk. 1338 Pg. 2458
3261-2-7U

bar & cap(s) & , °
gie detail > !

Detail of Alum. Cap
State of North Carolina
Conservation Easement

access easement has an ordinance that regulates parcels of land;
Access t? the Conﬁewﬂﬁlon Ob. that the survey is located in such portion of a
easement can _be anywhere county or a municipality that is urequlated as to
along line as indicated by an ordinarce that regulates parcels of land;
/ arrows 7
N2 ghe Oc. that the survey is of an existing parcel or parcels
OO o of land;
\\\\\\\ _— ///‘/ ® d. that the survey is of another category such as
~N N - the recombination of existing parcels, a court ordered
e -

NOLAN ROAD
S.R. 1816 /,
Lo/ /

\ /
« 18.68 AC. total acreage / ry /
rebar and' @ . r q AL
3261-2-24 \f:p N //KQ@‘;) O\ = !2.1 l &C. easement acreage // /./7, ,‘
\ 9 (% T A Rm AL ro
\ : (25 ini /1
Cleveland County \ 5 o 6.57 AC. remaining acreage THOMAS AIKIN i’ ‘/ Vicinity Map _No Scale
Sanitary Mon. i Py KATHLEEN AIKIN K/ T aava .
” » access easement (41/.4. " Bk. 1520 Pg. 505 - ‘4/\\[ /) [ cs;grt‘:ya:’Ngx\d%mma
N=616814.55" Access to the conservation 6\\’\1’7 2 3261-2-111 ~ RONALD_STORD ) Review Officer of
N E=1222738.29" easement can be anywhere O~ %x. *3 Clevelond County certify that the
N ], along line as indicated by 00\\3/() A= / / mop, o Hlat to which this cut:flc;:tlm is odfyﬂxad
N e arrows Niss ary N/ / s all stgtutary rgquirements for recording.
\ - -
TN e 2 28 Sy cot® Rl ndin 57, 555e
AN NS = o o/ T~
»%14\ N, 4«6\\9. N '5@00/ // -~
N & // <y |~ SE/M -
N f N 5 $&/0 7/
V085 N o Conservation Easement Area Vse. - &, /o0 / .
S %, . v IR le hereby cer at we are the owners of the property shown
967\;{ RES 2 & S We hereby certify that th f th rty sh
T No, GENe, .. % L g// O/ and described hereon and that we hereby adopt this Conservation
. A5 G N = A Easement for the Ecosystem Enhancement Program.
-t e, N & Qs
-— OrWZP\ \ NN < <
(otursy o) N\ ) 70.93' b A I/ 27/ 20 0% ») g —
by oupersd o) Wassrae | F FEw Dote " e "
L s g ent & Ne 3 g L5 5
& Biog, Cor, 23 5 R
ore. 1225260,5,75r) Lo 8% § 1/ /%
N eagory, 012,047 s & |/ /&  HARRIS CREEK INC Date Owner
"n Meng 0 S & N §9 SN Bk. PB20 Pg. 125 Lot 66
:{ Orpe, “op) o,«)’e@,f - 79 /| Y < 3261-2-93
£l
MATTHEW DONALD HORN ooy RN AV Date Owner
9 VANGETTE HORN WHITE / 12 //
JAMES D. HORN JR. _ 75\ //
WALTER SCOTT HORN / ) “)
SABRINA FAYE HORN // ¥ua reof
DENISE ADAWN HORN

|, D. Dobbins Lattimore certify one of the following as marked:

Oo. that the survey creates a subdivision of land
within the area of a county or municipality that

survey, or other exception to the definition of a
subdivision;

Oe. that the information available is such that | an
unable to make a determination to the best of my
professional ability as to provisions contained in (a)
through (d) dbove. Z

Certificate of Survey and Accuracy

1, D. Dobbins Lattimore, certify that this plat was drawn under

my supervision from an actual survey made undeORgéupervision deed
description recorded n Book 1214, Page po2.(e ; that the
boundaries not surveyed are clearly indicated as drawn from
information found in Book ____, page ____; that the ratio of

precision as calculated 15 1 :12,000; that this plat was

prepared in accordance with G.5.47-30 as amended. Witness my
Jaaay signature, License number and seal this _21_day of

MQ»F_ A.D., 2008. ((Mwul
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STATE OF NORTH CAROLINA CONSERVATION
EASEMENT .
,, AND ACCESS
/ EASEMENT

s {

X o -

CLEVELAND COUNTY

SPO File Number 023-ZG

EEP Site ID Number 739

Prepared by: Office of the Attorney General

Property Control Section

Return to: NC Department of Administration

State Property Office: Blane Rice

1321 Mail Service Center

Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT AND ACCESS EASEMENT,

pursu_zrzlxt to the provisions of N.C. General Statutes Chapter 121, Article 4 and made this

29" dayof Juls, , 2009, by Hamilten Eaker and wife, Joan H.
Eaker , (“Grantor”), whose mailing address is 148 Ridgecrest Dr. Forest City, NC
28043 , to the State of North Carolina, (“Grantee”), whose mailing address is State of
North Carolina, Department of Administration, State Property Office, 1321 Mail Service
Center, Raleigh, NC 27699-1321. The designations Grantor and Grantee as used herein
shall include said parties, their heirs, successors, and assigns, and shall include singular,
plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq..
the State of North Carolina has established the Ecosystem Enhancement Program
(formerly known as the Wetlands Restoration Program) within the Department of
Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and








WHEREAS, the Ecosystem Enhancement Program in the Department of
Environment and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North
Carolina Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed by
all parties in Greensboro, NC on July 22, 2003. This MOA recognizes that the Ecosystem
Enhancement Program is to provide for compensatory mitigation by effective protection
of the land, water and natural resources of the State by restoring, enhancing and
preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and Council of State adopted at a meeting held in the City of
Raleigh, North Carolina, on the 8t day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and
being in No. 8 Township, Cleveland County, North Carolina (the "Property"), and being
more particularly described as that certain parcel of land containing approximately 72.710
acres and being conveyed to the Grantor by deed as recorded in Deed Book 15T at Page
051 of the Cleveland County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included
areas of the Property to the terms and conditions and purposes hereinafter set forth, and
Grantee is willing to accept such Conservation Easement. This Conservation Easement
shall be for the protection and benefit of the waters of Big Harris Creek

NOW, THEREFORE, in consideration of the mutual covenants, terms,
conditions, and restrictions hereinafter set forth, Grantor unconditionally and irrevocably
hereby grants and conveys unto Grantee, its successors and assigns, forever and in
perpetuity, a Conservation Easement of the nature and character and to the extent
hereinafter set forth, over a described area of the Property, referred to hereafter as the
“Easement Area”, for the benefit of the people of North Carolina, and being all of the
tract of land as identified as Conservation Easement Area 23.63 acres and
Conservation Easement Area 0.79 acres totaling 24.42 together along with a 30° wide
access easement containing 0.14 acres as shown on a plat of survey entitled

“Conservation Easement Survey for the State of North Carolina, NC Department of
Administratien Ecosystem Enhancement Program Big Harris Creek ” dated

04.21.09, certified by Dobbins Lattimore,and recorded in Map Book 33, Page 73,
Cleveland County Registry. Conservation Easement Area being more particularly

described as follows:

See Attached Exhibit B








L DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation
Easement shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and
against Grantor’s heirs, successors and assigns, personal representatives, agents, lessees,
and licensees.

IL GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Grantee reserves the
rights to acquire Conservation Easement in area defined on survey titled Conservation
Easement Survey for the State of North Carolina , Department of Administration ,
Ecosystem Enhancement Program , Big Harris Creek dated 04-21.2009 , but not
disturb the trees located in specific area noted on attached Exhibit A as 3.93 acres.
until the expiration of “Conservation Reserve Program Contract # 615 expiration
date of September 30,2011 During the existence of the Conservation Reserve Program
contract the trees in the designated 3.93 area cannot be thinned, harvested or removed.
The trees in this area are described as loblolly pines , and are not to be damaged, or
removed in any manner until expiration of the Conservation Reserve Program (CRP
contact). After expiration of Conservation Reserve Program contract of September 30,
2011, CRP contract #615, Grantor will be prohibited from any development or usage that
would impair or interfere with the purposes of the Conservation Easement. Unless
expressly reserved as a compatible use herein, any activity in, or use of, the Easement
Area by the Grantor is prohibited as inconsistent with the purposes of this Conservation
Easement. Any rights not expressly reserved hereunder by the Grantor have been
acquired by the Grantee. Without limiting the generality of the foregoing, the following
specific uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to
undeveloped recreational uses, including hiking, bird watching, hunting and fishing, and
access to the Easement Area for the purposes thereof. Usage of motorized vehicles in the
Easement Area is prohibited, except as they are used exclusively for management,
maintenance, or stewardship purposes, and on existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and
permit others to engage in educational uses in the Easement Area not inconsistent with
this Conservation Easement, and the right of access to the Easement Area for such
purposes including organized educational activities such as site visits and observations.
Educational uses of the property shall not alter vegetation, hydrology or topography of the
site.

C. Vegetative Cutting. Except as related to the removal of non-native








plants, diseased or damaged trees, and vegetation that obstructs, destabilizes or renders
unsafe the Easement Area to persons or natural habitat, all cutting, removal, mowing,
harming, or destruction of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in
the Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area
including any use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home,
antenna, utility pole, tower, or other structure constructed or placed in the Easement
Area.

G. Roads and Trails. There shall be no construction of roads, trails,
walkways, or paving in the Easement Area. Existing roads or trails located in the
Easement Area may be maintained by Grantor in order to minimize runoff, sedimentation
and for access to the interior of the Property for management, maintenance, stewardship
purposes, or undeveloped recreational and educational uses of the Easement Area.
Existing roads, trails or paths may be maintained with loose gravel or permanent
vegetation to stabilize or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except
interpretive signs describing restoration activities and the conservation values of the
Easement Area, signs identifying the owner of the Property and the holder of the
Conservation Easement, signs giving directions, or signs prescribing rules and regulations
for the use of the Easement Area may be allowed.

L Dumping or Storing. Dumping or storage of soil, trash, ashes,
garbage, waste, abandoned vehicles, appliances or machinery, or other material in the
Easement Area is prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no
grading, filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand,
gravel, rock, peat, minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking,
draining, dredging, channeling, filling, leveling, pumping, impounding or diverting,
causing, allowing or permitting the diversion of surface or underground water. No altering
or tampering with water control structures or devices, or disruption or alteration of the
restored, enhanced, or created drainage patterns. All removal of wetlands, polluting or
discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides is
prohibited. In the event of an emergency interruption or shortage of all other water
sources, water from within the Easement Area may temporarily be used for good cause
shown as needed for the survival of livestock and agricultural production.

L. Subdivision and Conveyance. Grantor voluntarily agrees that no








pry

subdivision, partitioning, or dividing of the underlying fee that is subject to this Easement
is allowed. Unless agreed to by the Grantee in writing, any future conveyance of the
underlying fee for the Easement Area and the rights as conveyed herein shall be as a single
block of property. Any future transfer of the fee simple shall be subject to this
Conservation Easement. Any transfer of the fee is subject to the Grantee’s right of
unlimited and repeated ingress and egress over and across the Property to the Easement
Area for the purposes set forth herein.

M. Development Rights. All development rights are removed from the
Easement Area and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance,
alteration or impairment of the natural features of the Easement Area or any intentional
introduction of non-native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good
cause shown, provided that any such request is consistent with the purposes of this
Conservation Easement. The Grantor shall not vary from the above restrictions without
first obtaining written approval from the N.C. Ecosystem Enhancement Program, whose
mailing address is 1652 Mail Services Center, Raleigh, NC 27699-1652.

IIl. GRANTEE RESERVED USES

A. Ingress, Egress, and Inspection. The Grantee, its employees and agents,
successors and assigns, receive the perpetual right of unlimited and repeated ingress and
egress to the Easement Area over the Property at reasonable times to undertake any
activities to restore, manage, maintain, enhance, and monitor the wetland and riparian
resources of the Easement Area, in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement,
the rights granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs
and herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment
to grade, fill, and prepare the soil, modification of the hydrology of the site, and
installation of natural and manmade materials as needed to direct in-stream, above ground,
and subterrancous water flow.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation
Easement, Grantee is allowed to prevent any activity within the Easement Area that is
inconsistent with the purposes of this Easement and to require the restoration of such
areas or features of the Easement Area that may have been damaged by such activity or
use. Upon any breach of the terms of this Conservation Easement by Grantor, their
successors or assigns, that comes to the attention of the Grantee, the Grantee shall, except
as provided below, notify the Grantor, their successors or assigns in writing of such
breach. The Grantor shall have ninety (90) days after receipt of such notice to correct the







conditions constituting such breach. If the breach remains uncured after ninety (90) days,
the Grantee may enforce this Conservation Easement by appropriate legal proceedings
including damages, injunctive and other relief. The Grantee shall also have the power and
authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation
Easement; (b) to otherwise preserve or protect its interest in the Property; or (c) to seek
damages from any appropriate person or entity. Notwithstanding the foregoing, the
Grantee reserves the immediate right, without notice, to obtain a temporary restraining
order, injunctive or other appropriate relief if the breach of the term of this Conservation
Easement is or would irreversibly or otherwise materially impair the benefits to be derived
from this Conservation Easement. The Grantor and Grantee acknowledge that under such
circumstances damage to the Grantee would be irreparable and remedies at law will be
inadequate. The rights and remedies of the Grantee provided hereunder shall be in addition
to, and not in lieu of, all other rights and remedies available to Grantee in connection with
this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and
assigns, have the right, with reasonable notice, to enter the Easement Area over the
Property at reasonable times for the purpose of inspection to determine whether the
Grantor, their successors or assigns are complying with the terms, conditions and
restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third
parties, resulting from causes beyond the Grantor’s control, including, without limitation,
fire, flood, storm, and earth movement, or from any prudent action taken in good faith by
the Grantor under emergency conditions to prevent, abate, or mitigate significant injury to
life, damage to property or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
their successors or assigns, including, without limitation, any costs of restoration
necessitated by Grantor’s acts or omissions in violation of the terms of this Conservation
Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance, delay or omission by Grantee to exercise its rights hereunder
in the event of any breach of any term set forth herein shall not be construed to be a
waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect
to the Conservation Easement and supersedes all prior discussions, negotiations,
understandings or agreements relating to the Conservation Easement. If any provision is








found to be invalid, the remainder of the provisions of the Conservation Easement, and the
application of such provision to persons or circumstances other than those as to which it is
found to be invalid, shall not be affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt
requested to the parties at their addresses shown above or to other address(es) as either
party establishes in writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any
party to whom the Property or any part thereof is to be transferred at or prior to the time
said transfer is made. Grantor further agrees to make any subsequent lease, deed, or other
legal instrument by which any interest in the Property is conveyed subject to the
Conservation Easement herein created.

D. The Grantor and Grantee agree that the terms of this Conservation
Easement shall survive any merger of the fee and easement interests in the Property or any
portion thereof.

E. This Conservation Easement may be amended, but only in writing signed
by all parties hereto, and provided such amendment does not affect the qualification of this
Conservation Easement or the status of the Grantee under any applicable laws, and is
consistent with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation
Easement are in gross and assignable provided, however, that the Grantee hereby
covenants and agrees, that in the event it transfers or assigns this Conservation Easement,
the organization receiving the interest will be a qualified holder under N.C. Gen. Stat. §
121-34 et seq. and § 170(h) of the Internal Revenue Code, and the Grantee further
covenants and agrees that the terms of the transfer or assignment will be such that the
transferee or assignee will be required to continue in perpetuity the conservation purposes
described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property,
including the right to engage in or permit or invite others to engage in only those uses of
the Easement Area that are expressly reserved herein, not prohibited or restricted herein,
and are not inconsistent with the purposes of this Conservation Easement. Without
limiting the generality of the foregoing, the Grantor expressly reserves to the Grantor, and
the Grantor's invitees and licensees, the right of access to the Easement Area, and the right
of quiet enjoyment of the Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the
State of North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the
right to convey the permanent Conservation Easement herein granted; that the same are








free from encumbrances and that Grantor will warrant and defend title to the same against
the claims of all persons whomsoever.

IN TESTIMONY WHEREQF, the Grantor has hereunto set his hand and seal,
the day and year first above written.

“%&Q A %(S‘Em

Ham#fon Eaker

W fokon (SEAL)

Jban H. Eaker

NORTH CAROLINA
county oF (lewela—C

I, AWV) m. Deatire , a Notary Public in and for the County and State
aforesaid, do hereby certify that Hamilton Eaker and wife Joan H. Eaker, Grantor,
ypeared before me this day and acknowledged the execution of the foregoing

.'. i 3\
£\ b S%WHERE F, I have hereunto set my hand and Notary Seal this the
i dayof y ,2009.

Notary Public

My commission expires:

8-17- 2el0








Exhibit B
Legal Description for Conservation Easement
Hamilton Eaker and Joan H. Eaker

Commencing on Cleveland County Sanitary District Monument “CC 55” having the
North Carolina Grid Coordinates (NAD 83) of N=616813.36 feet E= 1222738.37
feet; THENCE South 62 degrees 51 minutes 04 seconds West for a grid distance of
5476.39 feet to a two inch pipe said corner having the North Carolina Grid
Coordinates (NAD 83) and said corner being the Northwest corner of the Hamilton
and Joan Eaker property as described in Deed book 15-T page 51 of the Cleveland
County registry and being the Southwestern corner of the David and Peter Gold
property as described in Deed book 1106 page 917 of the Cleveland County registry
and also being in the western line of the Kenneth and Clara McEntire property as
described in Deed book 1333 page 581 of the Cleveland County registry; THENCE
with the Gold line North 84 degrees 47 minutes 47 seconds East for a distance of
1181.71 feet to a No.5 rebar set with a cap stamped Conservation Easement said
corner being the point of BEGINNING; THENCE thirteen new lines through the
Eaker property South 28 degrees 08 minutes 40 seconds East for a distance 0f272.73
feet to a No.5 rebar set with a cap stamped Conservation Easement; THENCE South
68 degrees 09 minutes 28 seconds East for a distance of 256.87 feet to a No.5 rebar








set with a cap stamped Conservation Easement; THENCE South 87 degrees 29
minutes 31 seconds East for a distance of 422.65 feet to a No.5 rebar set with a cap
stamped Conservation Easement; THENCE North 89 degrees 48 minutes 42 seconds
East for a distance of 466.79 feet to a No.5 rebar set with a cap stamped Conservation
Easement; THENCE North 60 degrees 58 minutes 28 seconds East for a distance of
607.01 feet to a No.5 rebar set with a cap stamped Conservation Easement; THENCE
North 83 degrees 13 minutes 02 seconds East for a distance 0f 305.78 feet to a No.5
rebar set with a cap stamped Conservation Easement; THENCE South 25 degrees 50
minutes 15 seconds West for distance of 121.74 feet to a No.5 rebar set with a cap
stamped Conservation Easement; THENCE South 71 degrees 49 minutes 14 seconds
East for a distance of223.11 feet to a No.5 rebar set with a cap stamped Conservation
Easement; THENCE North 41 degrees 01 minutes 49 seconds East for a distance of
173.96 feet to a No.5 rebar set with a cap stamped Conservation Easement; THENCE
South 75 degrees 35 minutes 08 seconds East for a distance of 367.38 feet to a No.5
rebar set with a cap stamped Conservation Easement; THENCE South 13 degrees 49
minutes 49 seconds East for a distance of 119.39 feet to a No.5 rebar set with a cap
stamped Conservation Easement; THENCE South 22 degrees 27 minutes 19 seconds
West for a distance of 140.20 feet to an unmarked point said point being the
Northwestern most point of a 30 foot access easement; THENCE with the northern
line of the 30 foot access easement South 86 degrees 11 minutes 38 seconds East for a
distance of 202.61 feet to an unmarked point in the Eastern line of the Eaker tract said
unmarked point being located N 00 degrees 13 minutes 52 seconds East for a distance
of 21.02 feet from a rail road spike said corner being the Southeastern corner of the
Eaker tract; THENCE North 00 degrees 13 minutes 52 seconds East for a distance of
774.80 feet to a rail road spike in Stick Elliott road said corner being the Northeastern
corner of the Eaker property and the Southeastern corner of the Elliott’s Memorial
Church as described in Deed book 7-B page 352 of the Cleveland County registry;
THENCE with the Elliott’s Memorial Church property South 82 degrees 10 minutes
45 seconds West for a distance of 198.61 feet to a No.3 rebar and passing over a No.5
rebar set with a cap stamped Conservation Easement at 30.38 feet; THENCE South
66 degrees 32 minutes 57 seconds West for a distance of 408.72 feet to a flat stone
said corner being a common corner of the Jo Ellen Cornwell property as described in
Deed book 18-X page 455 of the Cleveland County registry and the Eaker property;
THENCE South 86 degrees 01 minutes 07 seconds West for a distance of 2223.74
feet to a one inch bent pipe in the Gold property line; THENCE South 84 degrees 47
minutes 47 seconds West for a distance of 110.08 feet to the point of BEGINNING.

Containing 23.63 acres more or less.

Commencing on the terminus of the twelfth call of the 23.63 acre tract as described above
said point being the Northwestern point of the 30 foot access easement and being located
South 22 degrees 27 minutes 19 seconds West for a distance of 140.20 feet from a No.5
rebar set with a cap stamped Conservation Easement; THENCE with the 30 foot access
easement for the next two calls South 22 degrees 27 minutes 19 seconds West for a
distance of 13.53 feet to a No.5 rebar set with a cap stamped Conservation Easement;
THENCE South 45 degrees 33 minutes 27 seconds West for a distance 0f23.02 feet to an
unmarked point said point being the point of BEGINNING; THENCE two new lines








through the Hamilton and Joan Eaker property as described in Deed book 15-T Page 51
of the Cleveland County registry South 45 degrees 33 minutes 27 seconds West for a
distance of 322.54 feet to a No.5 rebar set with a cap stamped Conservation Easement;
THENCE South 69 degrees 22 minutes 21 seconds West for a distance of 42.70 feet to a
No.5 rebar set with a cap stamped Conservation Easement in the Eaker and Royster
Turkey Farm property line said corner being located South 07 degrees 05 minutes 24
seconds East for a distance of 98.77 feet from a No.5 rod said corner being the common
corner of the Eaker and Royster Turkey Farm property as described in Deed book 1180
Page 113 of the Cleveland County Registry; THENCE with the Royster Turkey Farm
property South 07 degrees 05 minutes 24 seconds East for a distance of 68.08 feet to a
1.5 inch bent pipe said corner being a common corner of the Royster Turkey Farm
property and the Patricia Whitaker property as described in Deed book 12-C page 315 of
the Cleveland County registry; THENCE with the Whitaker property for the next 2 calls
North 55 degrees 12 minutes 04 seconds East for a distance of 499.36 feet to a 1 inch
pipe; THENCE North 76 degrees 51 minutes 39 seconds East for a distance of 46.58 feet
to a No.5 rebar set with a cap stamped Conservation Easement said corner being a
Southeastern corner of the 30 foot access easement; THENCE with the 30 foot access
casement North 86 degrees 11 minutes 38 seconds West for a distance of 194.00 feet to
the point of BEGINNING.

Containing 0.79 acres more or less.

30° Access Easement

BEGINNING on the terminus of the twelfth call of the 23.63 acre tract as described above
said point being the Southwestern point of the above mentioned tract and being located
South 22 degrees 27 minutes 19 seconds West for a distance of 140.20 feet from a No.5
rebar set with a cap stamped Conservation Easement; THENCE South 22 degrees 27
minutes 19 seconds West for a distance of 13.53 feet to a No.5 rebar set with a cap
stamped Conservation Easement; THENCE South 45 degrees 33 minutes 27 seconds
West for a distance of 23.02 feet to an unmarked point said point being located North 45
degrees 33 minutes 27 seconds East for a distance of 322.54 from a No.5 rebar set with a
cap stamped Conservation Easement; THENCE South 86 degrees 11 minutes 38 seconds
East for a distance of 194.00 feet to a No.5 rebar set with a cap stamped Conservation
Easement in the line of the Hamilton and Joan Eaker property as described in Deed book
15-T Page 51 of the Cleveland County Registry and the Patricia Whitaker property as
described in Deed book 12-C page 315 of the Cleveland County registry; THENCE with
the northern line of the Whitaker property N 76 degrees 51 minutes 39 seconds East for a
distance of 30.92 feet to a rail road spike in Stick Elliott road; THENCE leaving the
Whitaker property line and running with the center of Stick Elliott road North 00 degrees
13 minutes 52 seconds East for a distance of 21.02 feet to an unmarked point; THENCE
North 86 degrees 11 minutes 38 seconds West for a distance of 202.61 feet to the point of
BEGINNING.

Containing 0.14 acres more or less
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Wa hereby certify that we are the owners of the property shown
and described hereon and that we hereby adopt this Conservation
Easement for the Ecosystem Enhancement Program.

Yz

Owner

Y. M. Gotor

Date

Cleveland Sanitary
District Mon.
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CONSERVATION EASEMENT SURVEY FOR THE STATE OF

NORTH CAROLINA, NC DEPARTMENT OF ADMINISTRATION

3287-1-58

|ECOSYSTEM ENHANCEMENT PROGRAM BIG HARRIS CREEK

SPO FILE NUMBER: 023-ZG
EEP SITE IDNUMBER: 92492
NAME OF PROJECT : BIG HARRIS CREEK

CURRENT OWNER: HAMILTON EAKER AND JOAN H. EAKER

| OWNER CONTACT INFO: 828-245-4472

Owner: Hamilton Eaker and Joan H. Eaker

Address: |48 Ridgecrest Dr. ForestT
City N.C. 28043

Deed Ref: 15,T-05 |

Tax Map Ref: 3287-1-6U

Township: No. 8

County: Cleveland

State: North Carolina

Plat Prepared: November | O, 2008
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Prepared by and return to:
State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321
SPO File No. 023-ZG
EEP Site ID # 739
Cleveland County

TEMPORARY CONSTRUCTION EASEMENT

This Agreement, made this _Zﬂ_____th day of &_ 2009, between Hamilton Eaker and Joan
H. Eaker hereinafter designated as Grantor, and the State of North Carolina, acting by and
through the Ecosystem Enhancement Program (formerly known as the Wetlands Restoration
Program), hereinafter designated Grantee, does hereby grant unto the Grantee, its successors,
assigns, agents, contractors, subcontractors and employees the exclusive right to perform those
certain construction activities necessary to perform a stream restoration, enhancement and/or
wetlands restoration, enhancement or creation project, hereinafter designated Project, along with
the to right of reasonable ingress and egress to the Project along Big Harris Creek in Cleveland

County for the benefit of the Grantor.

Whereas Grantor executed a permanent Conservation Easement to the State of North Carolina on a
portion of its property located on Stick Elliott Road in Central Cleveland County. Conservation
Easement is recorded in Deed Book | 540 atPage 4053  and Plat Book Page

in the Cleveland County Registry for a stream restoration project on tributaries to the
Big Harris Creek. This Temporary Construction Easement is to allow for haul roads and
stockpiling/spoil areas on portions of said property (Parcel #34289) outside of permanent
Conservation Easement Area 24.42 acre as shown on the attached exhibit map.

Grantor, for the true and actual consideration of Ten Dollars and other valuable consideration in
the amount of $600.00 does convey to Grantee, its successors and assigns, a Temporary








Construction Easement, hereinafter Easement, for a specified work area on the property
identified as for a specified work area on the property identified as being an approximate 24.42
acre tract or parcel of land located in Number Eight (8) Township, Cleveland County, and being
located on Stick Elliott Rd. This parcel is further identified in a deed recorded in Deed Book 15T,
Page 51, and Cleveland County Registry.

Grantor agrees the consideration recited herein is just compensation for the Easement,
including all damages to Grantor’s remaining property, if any, which may result from the
acquisition or use of said property and said Project.

The Grantor also grants to the Grantee, its successors, assigns, agents, contractors, and
employees the right to erect and use construction equipment at the site of the Easement herein
described.

IT IS UNDERSTOOD that the Easement rights herein granted shall automatically terminate 2
years from the date rendered hereof or upon completion of the above referenced Project, whichever
is sooner.

The Grantee, its successors, and assigns agree to the following conditions of this Easement:

1. The Grantee shall exercise care to avoid damaging the property in any manner not
consistent with the purpose for which this agreement is issued.

2. The Grantee shall at all times cooperate with Grantor and comply with reasonable
requests not inconsistent with the purpose for which this agreement is issued.

3. The Grantee if necessary, shall perform felling, bucking, and decking of merchantable
timber according to acceptable logging practices with a minimum of breakage, damage,
and waste. Utilization of heavy equipment to grade, fill, and prepare the soil, including
modification of the hydrology of the site.

4. The Grantee, at a minimum, shall spread material uniformly over the construction site for
uniform topography and seed with grass. Such material may include the planting of trees,
shrubs and herbaceous vegetation. Grantee shall fertilize all areas. Upon completion of
the Project, Grantee shall clean all the ground occupied of all rubbish, excess material,
temporary structures, and equipment.

5. Grantee shall leave all parts of the Project site in acceptable condition.

Said Conservation Easement area runs as the stream meanders, extending for the widths from the
centerline of said newly re-aligned stream as specified below, on both sides of stream where
physically possible.

The Conservation Easement will cover the entire parcel from the top of the bank on both sides the
newly aligned stream, except in areas where existing buildings lie, and runs as the stream
meanders.

Grantor reserves the right to donate the underlying fee to a qualified non-profit.








IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day and year
first above written,

E%ilton Eaker ; Joan H. Eaker

NORTH CAROLINA
COUNTY OF
) (A'YWI . DLafyr~ , a Notary Public in and for the County and State aforesaid,

do hereby certify that Hamilton Eaker and Joan H. Eaker , Grantor, personally appeared before

me this day and acknowledged the execution of the foregoing instrument.

*ﬁIN WITNESS WHEREQOF, I have hereunto set my hand and Notary Seal this the

Fday , 2009,

Notary Public
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770\ REGISTER OF BEEDS
G Book 1593 Page 994

Issuad Mar 24 2010
%71 .00
by BONMIE E. REECE
oo ’o RESGISTER OF DEEDS 1D, 20645
e 0 00 tate Of  CLEVELAND
RECURDING FeE _f_@_-mREVENUESJZ! North Carglina_~ County

Real Estate Excise Tax

Excise Tax $ | Recording Time, Book and Page

Tax Lot No, Parcel Identifier No.
Verified by County on the day of .20
by

X
Mail after recording to A. Susan Biggers, P.O. Box 458, Shelby, Notth Carolina 28151
This instrument was prepared by A. Susan Biggers, Attorney at Law

Brief Description for the index

ORTH CAROLINA GENERAL WARRANTY DEED

THIS DEED made this M day of March, 2010, by and between:

GRANTOR GRANTEE
EDWIN R. HARRILL, JR, and wife, THE STATE OF NORTH CAROLINA, ITS
PAMELA M. HARRILL SUCCESSORS AND ASSIGNS
3419 Yates Road ¢/o Ann Matthews
Shelby, North Carolina 28150 and Post Office Box 629

Raleiglh, North Carolina 27602
JANE H. WINTER and husband,
MICHAEL B. WINTER

3041 River Road

Shelby, North Carolina 28150 and

The designation Grantor and Grantee as used herein shall include said parties, their heirs, successors, and assigns, and shall include
singular, plural, masculine, feminine or neuter as required by context,

WITNESSETH, that the Grantor, for a valuable consideration paid by the Grantee, the receipt of which is hereby acknowledged, has and
by these presents does grant, bargain, sell and convey unto the Grantee in fee simple, all that certain lot or parcel of land situated in
Number Eight (#8) Township, Cleveland County, North Carolina and more particularly deseribed as follows:

N. C. Bar Assoc. Form No, 3 © 1977
Printed by Agreement with the N.C. Bar Assoc.
Chicago Title Insurance Company







. FOR A FULL DESCRIPTION OF THE PROPERTY, SEE ATTACHED EXHIBIT “A”,
This property is subject to all restrictions as outlined on attached Exhibit “B”.
Tax Map Reference: 3288-1-40, Plat Book 33 at Page 57,

Title Reference: See Book 1415 at Page 2030 of the Cleveland County Register of Deeds..

This is not the primary residence of the Grantee. Book 1593 Page 995

TOHAVE AND TO HOLD the aforesaid lot or parcel of land and all privileges and appurtenances thereto belonging to the Grantee in fee
simple.

And the Grantor covenants with the Grantee, that Grantor Is seized of the premises in fee simple, has the right to convey the same in fee
simple, that title is marketable and {ree and clear of all encumbrances, and that Grantor will warrant and defend the title against the lawful
claims of all persons whomsoever except for the exceptions hereinafter stated.

IN WITNESS WHEREOQF, the Grantor has hereunto set his hand and seal, or if corporate, has caused this instrument to be signed in

its corporate name by its duly authorized officers and its seal to be hereunto affixed by authority of its Board of Directors, the day and
year first above written.

i Epu) ),

Edwin R. Harrill, Jr.
LY

Gowmsle M. Horaat (SEAL)

;ﬁ') (SEAL)
Jdngd H. Winter
\/‘{Y\ M.;“_Q B (UJAJ-:—) (SEAL)

Michael B. Winter

Pamela M., Hartill

NORTH CAROLINA, Cleveland County.

I, nmD , the undersigned, a Notary Public of the County and State aforesaid,
certify that Edwin R. Harrili, Jr, Grantor, personally appeared before me this day and acknowledged
the execution of the foregoing instrument,

Witness my hand and official stamp or seal, this ﬂ day of March, 2010.

My commission expires: 8-1-2010

Notary Public

NORTH CAROLINA, Cleveland County.

I, A'nn ., DAt~ | the undersigned, a Notary Public of the County and State aforesaid,
certify that Pamela M. Harrill Grantor, personally appeared before me this day and acknowledged the
execution of the foregoing instrument.

Witness my hand and official stamp or seal, this Ei_ day of March, 2010,

My commission expires; __ 0~ 7-781¢

Notary Public

N. C. Bar Assoc. Form No. 3 © 1977
Printed by Agreement with the N.C. Bar Assoc.
Chicago Title Insurance Company







NORTH CAROLINA, Cleveland County.

1, n M. , the undersigned, a Notary Public of the County and State aforesaid,
ce;tif§ that Jane H, Winter Grantor, personally appgared before me this day and acknowledged the
execution of the foregoing instrument. W

Wimness my hand and official stamp or seal, this day of March, 2010.

My commission expires: 8- 7‘ Zolo @‘_/

Notary Public

NORTH CAROLINA, Cleveland County,

I, /hﬂﬁ th. DL~ | the undersigned, a Notary Public of the County and State aforesaid,
certify that Michael B. Winter Grantor, personally appgared before me this day and acknowledged the
execution of the foregoing instrumert, r;

Witness my hand and official stamp or seal, this 31 day of March, 2010,

My commission expires: §-1-»i0 @V_«

Notary Public

Book 1593 Page 996

N. C. Bar Assoc. Form No. 3 © 1977
Printed by Agreement with the N.C. Bar Assoc.
Chicago Title Insurance Company







EXHIBIT "AM

Fee Simple Purchase (Harrill property)

Commencing on Cleveland County Sanitary District Monument “CC 55” having
the North Carolina Grid Coordinates (NAD 83) of N= 616813.36 feet E= 1222738.37
feet; THENCE South 06 degrees 41 minutes 10 seconds West for a grid distance of
7238.13 feet to a bent shaft said corner having the grid coordinates of N= 609624.44 feet
E=1221895.75 feet and said corner being the Northwestern most corner of the Edwin and
Jane Harrill property as described in Deed book 1415 page 2030 of the Cleveland County
Registry and being the Northeastern most corner of the Janet B. Whisnant property as
described in Deed book 1265 page 1725 of the Cleveland County Registry and said corner
being in the southern line of the James and Linda Bridges property as desctibed in Deed
book 1202 page1854 of the Cleveland County Registry and said corner being the point of
BEGINNING; THENCE with the Whisnant and Harrill line South 01 degrees 40 minutes
49 seconds West for a distance of 583.18 feet to a No.5 rebar set with a cap stamped
Conservation Easement in the Whisnant and Harrill line; THENCE five new lines through
the Harrill Property South 81 degrees 58 minutes 58 seconds East for a distance of 134.54
feet to a No.5 rebar set with a cap stamped Conservation Easement; THENCE North 65
degrees 45 minutes 00 seconds East for a distance of 354.98 feet to a No.5 rebar set with
a cap stamped Conservation Easement; THENCE Nozrth 85 degtrees 26 minutes 23
seconds East for a distance of 257.85 feet to a No.5 rebar set with a cap stamped
Conservation Easement; THENCE North 54 degrees 38 minutes 33 seconds East for a
distance of 99,07 feet to a No.S rebar set with a cap stamped Conservation Easement;
THENCE North 41 degrees 20 minutes 24 seconds East for a distance of 137.50 feet to a
No.5 rebar set with a cap stamped Conservation Easement in the Northern line of the
Harrill property and in the Southern line of the Royster Turkey Farm property as recorded
in Deed book 16-Z page 522 of the Cleveland County Registry and also being a corner in
the southern line of the 30 foot access casement; THENCE with the Harrill and Royster
Turkey Farm line North 69 degrees 26 minutes 28 seconds West for a distance 0f261.03
feet to a holly tree and passing over an unmarked point at 32.09 feet said point being the
Southeastern corner of the 30 foot access ecasement and passing over an iron at 254,16
feet and said tree being the common corner of the Royster Turkey Farm property and the
Rebecca and Christopher Haney property as described in Deed book 1491 Page 691 of the
Cleveland County Registry; THENCE North 73 degrees 38 minutes 31 seconds West for
a distance of 650.36 feet to the BEGINNING.
Containing 7.09 acres more or less.

Book 1593 Page 997/








EXHIBIT B

DEED RESTRICTIONS
Big Harris Creek-EEP Site 739
Book 1593 Page 998

The State of North Carolina has received funding from the N.C. Ecosystem Enhancement
Program for acquisition of the Property as conveyed and described in this Deed. In
consideration of this funding and the restoration project at Big Harris Creek, the State and
related State Agencies recognize the following reserved uses and restricted activities over
the Property, hereinafier identified as the (“Restricted Area”). The Restricted Area is
specifically identified as an area totaling 7,09 acres as shown on the plat of survey entitled
“Revision of PB 33, PG. 57, Conservation Easement Survey For the State of North
Carolina, NC Department of Administration, Ecosystem Enhancement Program,
Project Name; Big Harris Creek SPO File No. 023-ZH, EEP Site No. 739, Property
of Edwin R, Harrill and spouse Pamela M. Harrill, and Jane H, Winter and spouse
Michael B. Winter.” Revised 9/28/2009 by Dobbins Lattimore, PLS Number 33936 and
recorded in the Cleveland County Register of Deeds at Plat Book 33 Pages 57.

The Restricted Area as defined is subject to the restrictions as recited below and will be
forever conserved and managed in a manner that will improve and protect the quality of
the waters Big Harris Creek and otherwise promote the public purposes authorized
undet the provisions of N.C. General Statute § 143-214.8.

The purposes of these Deed Restrictions are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources within the Restricted Area that contribute to
the protection and improvement of water quality, flood prevention, fisheties, aquatic
habitat, wildlife habitat, and recreational opportunities; to maintain permanently the
Restricted Area in its natural condition, consistent with these purposes; and to prevent
any use of the Restricted Area that will significantly impair or interfere with these
purposes. To achieve these purposes, the following conditions and restrictions are set
forth:

RESERVED USES AND RESTRICTED ACTIVITES

A, Motorized Vehicles. Usage of motorized vehicles in the Fasement Area
is prohibited, except as they are used exclusively for raanagement, maintenance, or
stewardship purposes, and on existing trails, paths or roads for the purposes recited
above.

B. Vegetative Cutting. Except as related to the removal of non-native
plants, diseased or damaged trees, and vegetation that obstructs destabilizes or renders
unsafe the Restricted Area to persons or natural habitat, all cutting, removal, mowing,
harming, or destruction of any trees and vegetation in the Easement Area is prohibited.

C. Industrial, Agricultural, Residential and Commercial Uses. All are
prohibited in the Restricted Area.







D, New Construction. There shall be no building, facility, mobile home,
antenna, utility pole, tower, or other structure constructed or placed in the Restricted

Area. Book 1593 Page 999

E. Roads and Trails. There shall be no new consiruction of roads, trails,
walkways, or paving in the Basement Area. Existing roads or trails located in the
Basement Area may be maintained in order to minimize runoff, sedimentation and for
access to the interior of the Property for management, maintenance, stewardship
purposes, or undeveloped recreational and educational uses of the Restricted Area.
Existing roads, trails or paths may be maintained with loose gravel or permanent
vegetation to stabilize or cover the surfaces.

F. Signs. No signs shall be permitted in the Restricted Area except
interpretive signs describing restoration activities and the conservation values of the
Restricted Area, signs identifying the owner of the Property, signs giving directions, or
signs prescribing rules and regulations for the use of the Restricted Area may be allowed.

G. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage,
waste, abandoned vehicles, appliances or machinery, or other material in the Restricted
Area is prohibited.

H. Grading, Mineral Use, Excavation, Dredging. Unless related to
approved restoration activities, there shall be no grading, filling, excavation, dredging,
mining, or drilling within the Restricted Area.

L. Water Quality and Drainage Patterns. Unless related to approved
restoration activities, there shall be no diking, draining, dredging, channeling, filling,
leveling, pumping, impounding or diverting, causing, allowing or permitting the
diversion of surface or underground water in the Restricted Area. No altering or
tampeting with water control structures or devices, or disruption or alteration of the
restored, enhanced, or created drainage patterns. Any use of pesticide or biocides is
prohibited. In the event of an emergency interruption or shortage of all other water
sources, water from within the Restricted Area may temporarily be used for good cause
shown as needed for the survival of livestock and agricultural production.

J. Subdivision and Conveyance. No further subdivision, partitioning, or
dividing of the Restricted Area is allowed.

K. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Restricted Area or any intentional introduction
of non-native plants, trees and/or animal species is prohibited.

L. Restoration Activitics Are Permitted. Includes but not limited to
planting of trees, shrubs and herbaceous vegetation, installation of monitoring wells,
utilization of heavy equipment to grade, fill, and prepare the soil, modification of the
hydrology of the site, and installation of natural and manmade materials as needed to








direct in-stream, above ground, and subterraneous water flow according to a restoration
plan as provided, contracted, or managed by the N.C. Ecosystem Enhancement Program.

M.  Permission to vary from the above restrictions may be granted for good
cause shown, provided that any such request is consistent with the purposes of these
Deed Restrictions. Permission and approval to vary must be obtained in writing from the
N.C. Ecosystem Enhancement Program, whose mailing address is 1652 Mail Services
Center, Raleigh, NC 27699-1652,

Book 1593 Page 1000
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STATE OF NORTH CAROLINA
CONSERVATION EASEMENT

Covm@aXad br.:
A Deglm « Bugaers AND ACCESS EASEMENT

Cleveland County

SPO File Number 023-Z1

Prepared by: Office of the Attorney General
Property Control Section

Return to: NC Department of Administration
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT AND ACCESS EASEMENT, pursyant to the
proyisions of N.C. General Statutes Chapter 121, Article 4 and made this 19 day of
XA%LJ 2009, by E. Ruth Langley, (“Grantor”), whose mailing address is 3334

harli¢ Elliott Rd. Lawndale, NC 28090, to the State of North Carolina, (“Grantee”), whose
mailing address is State of North Carolina, Department of Administration, State Property Office,
1321 Mail Service Center, Raleigh, NC 27699-1321. The designations Grantor and Grantee as

used herein shall include said parties, their heirs, successors, and assigns, and shall include
singular, plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland
and riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and








WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003. This MOA recognizes that the Ecosystem Enhancement
Program is to provide for compensatory mitigation by effective protection of the land, water and
natural resources of the State by restoring, enhancing and preserving ecosystem functions, and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in No. 8 Township, Cleveland County, North Carolina (the "Property"), and being more
particularly described as that certain parcel of land containing approximately 20.11 acres and
being conveyed to the Grantor by deed as recorded in Deed Book 1231 at Page 1247
Cleveland County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included areas of
the Property to the terms and conditions and purposes hereinafter set forth, and Grantee is willing
to accept such Conservation Fasement. This Conservation Easement shall be for the protection
and benefit of the waters of Big Harris Creek

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Fasement along with access easement, of the nature and character and to the extent hereinafter
set forth, over a described area of the Property, referred to hereafter as the “Easement Area”, for
the benefit of the people of North Carolina, and being all of the tract of land as identified as
Conservation Easement area 3.67 acres total as shown on a survey entitled “Conservation
Easement Survey for the State of North Carolina , Department of Administration
Ecosystem Enhancement Program Big Harris Creek” dated March 26, 2009, certified by D
Dobbins Lattimore, and recorded in Map Book 33, Page 54, Cleveland County Registry.
Easement Areas being more particularly described as follows:

See Attached Exhibit A and Exhibit B

The purposes of this Conservation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the Easement Area that contribute to the protection
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat,
and recreational opportunities; to maintain permanently the Easement Area in its natural
condition, consistent with these purposes; and to prevent any use of the Easement Area that will
significantly impair or interfere with these purposes. To achieve these purposes, the following
conditions and restrictions are set forth:
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I. DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement
shall be perpetual and it shall run with, and be a continuing restriction upon the use of, the
Property, and it shall be enforceable by the Grantee against the Grantor and against Grantor’s
heirs, successors and assigns, personal representatives, agents, lessees, and licensees.

II. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a
compatible use herein, any activity in, or use of, the Easement Area by the Grantor is prohibited
as inconsistent with the purposes of this Conservation Easement. Any rights not expressly
reserved hereunder by the Grantor have been acquired by the Grantee. Without limiting the
generality of the foregoing, the following specific uses are prohibited, restricted, or reserved as
indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Fasement Area for the purposes thereof. Usage of motorized vehicles in the Easement Area is
prohibited, except as they are used exclusively for management, maintenance, or stewardship
purposes, and on existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit others
to engage in educational uses in the Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Easement Area for such purposes including organized
educational activities such as site visits and observations. Educational uses of the property shall
not alter vegetation, hydrology or topography of the site.

C. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe the
Easement Area to persons or natural habitat, all cutting, removal, mowing, harming, or
destruction of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area including any
use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area. Existing roads or trails located in the Easement Area may be
maintained by Grantor in order to minimize runoff, sedimentation and for access to the interior
of the Property for management, maintenance, stewardship purposes, or undeveloped
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recreational and educational uses of the Easement Area. Existing roads, trails or paths may be
maintained with loose gravel or permanent vegetation to stabilize or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs giving
directions, or signs prescribing rules and regulations for the use of the Easement Area may be
allowed.

L Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Area is
prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or
permitting the diversion of surface or underground water. No altering or tampering with water
control structures or devices, or disruption or alteration of the restored, enhanced, or created
drainage patterns. All removal of wetlands, polluting or discharging into waters, springs, seeps,
or wetlands, or use of pesticide or biocides is prohibited. In the event of an emergency
interruption or shortage of all other water sources, water from within the Easement Area may
temporarily be used for good cause shown as needed for the survival of livestock and agricultural
production.

L. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying fee that is subject to this Easement is allowed. Unless
agreed to by the Grantee in writing, any future conveyance of the underlying fee for the
Easement Area and the rights as conveyed herein shall be as a single block of property. Any
future transfer of the fee simple shall be subject to this Conservation Easement. Any transfer of
the fee is subject to the Grantee’s right of unlimited and repeated ingress and egress over and
across the Property to the Easement Area for the purposes set forth herein.

M.  Development Rights. All development rights are removed from the Easement
Area and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this Conservation
Easement. The Grantor shall not vary from the above restrictions without first obtaining written
approval from the N.C. Ecosystem Enhancement Program, whose mailing address is 1652 Mail
Services Center, Raleigh, NC 27699-1652.
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III. GRANTEE RESERVED USES

A. Ingress, Egress, and Inspection. The Grantee, its employees and agents,
successors and assigns, receive the perpetual right of unlimited and repeated ingress and egress
to the Fasement Area over the Property at reasonable times to undertake any activities to restore,
manage, maintain, enhance, and monitor the wetland and riparian resources of the EFasement
Area, in accordance with restoration activities or a long-term management plan. Unless
otherwise specifically set forth in this Conservation Easement, the rights granted herein do not
include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to grade,
fill, and prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent with the
purposes of this Easement and to require the restoration of such areas or features of the Easement
Area that may have been damaged by such activity or use. Upon any breach of the terms of this
Conservation Easement by Grantor, their successors or assigns, that comes to the attention of the
Grantee, the Grantee shall, except as provided below, notify the Grantor, their successors or
assigns in writing of such breach. The Grantor shall have ninety (90) days after receipt of such
notice to correct the conditions constituting such breach. If the breach remains uncured after
ninety (90) days, the Grantee may enforce this Conservation Easement by appropriate legal
proceedings including damages, injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (c) to seeck damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate
relief if the breach of the term of this Conservation Easement is or would irreversibly or
otherwise materially impair the benefits to be derived from this Conservation Easement. The
Grantor and Grantee acknowledge that under such circumstances damage to the Grantee would
be irreparable and remedies at law will be inadequate. The rights and remedies of the Grantee
provided hereunder shall be in addition to, and not in lieu of, all other rights and remedies
available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor, their successors or assigns
are complying with the terms, conditions and restrictions of this Conservation Easement.
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C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third parties,
resulting from causes beyond the Grantor’s control, including, without limitation, fire, flood,
storm, and earth movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to life, damage to property
or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor, their
successors or assigns, including, without limitation, any costs of restoration necessitated by
Grantor’s acts or omissions in violation of the terms of this Conservation Easement, shall be
borne by Grantor.

No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and any
forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Fasement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown above or to other address(es) as either party establishes in
writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said transfer is
made. Grantor further agrees to make any subsequent lease, deed, or other legal instrument by
which any interest in the Property is conveyed subject to the Conservation Fasement herein
created.

D. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion thereof.

E. This Conservation Easement may be amended, but only in writing signed by all
parties hereto, and provided such amendment does not affect the qualification of this
Conservation Easement or the status of the Grantee under any applicable laws, and is consistent
with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and agrees,
that in the event it transfers or assigns this Conservation Easement, the organization receiving the
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interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

VI.  QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Easement
Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Easement Area, and the right of quiet enjoyment of the
Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same are free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

IN TESTIMONY WHEREQF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

.Ruth Langley
NORTH CAROLINA
county oF _ CLEVELAND

I, /D"n m. DWV , a Notary Public in and for the County and State
aforesaid, do hereby certify that E. Ruth Langley, Grantor, personally appeared before me this
day and acknowledged the execution of the foregoing instrument.

o

,2009.

Notary Public
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Exhibit A
Conservation Easement Area Legal Description
E. Ruth Langley

Commencing on Cleveland County Sanitary District Monument “CC 55” having the North
Carolina Grid Coordinates (NAD 83) of N= 616813.36 feet E= 1222738.37 feet; THENCE
South 20 degrees 00 minutes 33 seconds West for a grid distance of 5613.69 feet to a p-k nail
found in the centerline of Fletcher Road over top of a culvert and said nail having the North
Carolina Grid Coordinates (NAD 83) of N=611538.53 feet E= 1220817.52 feet; THENCE
leaving the center line North 89 degrees 22 minutes 46 seconds West for a distance of 30.38 feet
to a No.5 rebar set with a cap stamped Conservation Easement in the Western edge of the right-
of-way of Fletcher Road said iron also being the point and place of the BEGINNING; THENCE
running with the Western edge of Fletcher Road South 09 degrees 17 minutes 33 seconds West
for a distance of 48.84 feet to a No.5 rebar set with a cap stamped Conservation Easement;
THENCE four new lines through the Ruth Langley Property as described in Deed Book 1194
Page 2100 and also in Deed Book 1231 Page 1247 of the Cleveland County Registry, North 84
degrees 41 minutes 49 seconds West for a distance of 729.99 feet to a No.5 rebar set with a cap
stamped Conservation Easement; THENCE North 49 degrees 55 minutes 15 seconds West for a
distance of 382.65 feet to a No.5 rebar set with a cap stamped Conservation Easement; THENCE
South 87 degrees 55 minutes 49 seconds West for a distance of 80.74 feet to a No.5 rebar set
with a cap stamped Conservation Easement; THENCE North 06 degrees 03 minutes 59 seconds
East for a distance of 72.19 feet to an unmarked point in the center of the creek said point being
in the Southern line of the Royster Turkey Farm Property as described in Deed Book 1180 Page
113 of the Cleveland County Registry; THENCE with the Royster Turkey Farm property and the
center of the branch for the next thirty-nine calls North 75 degrees 33 minutes 33 seconds East
for a distance of 40.10 feet to an unmarked point in the creek; THENCE South 84 degrees 17
minutes 12 seconds East for a distance of 40.06 feet to an unmarked point in the creek; THENCE
South 62 degrees 00 minutes 52 seconds East for a distance of 62.20 feet to an unmarked point in
the creek; THENCE South 38 degrees 15 minutes 16 seconds East for a distance of 74.02 feet to
an unmarked point in the creek; THENCE South 61 degrees 52 minutes 34 seconds East for a
distance of 76.54 feet to an unmarked point in the creek; THENCE South 86 degrees 24 minutes
02 seconds East for a distance of 82.89 feet to an unmarked point in the creek; THENCE South
50 degrees 49 minutes 02 seconds East for a distance of 19.60 feet to an unmarked point in the
creek; THENCE South 40 degrees 24 minutes 23 seconds West for a distance of 59.84 feet to an
unmarked point in the creek; THENCE South 26 degrees 43 minutes 10 seconds East fora
distance of 24.54 feet to an unmarked point in the creek; THENCE South 03 degrees 41 minutes
54 seconds West for a distance of 35.19 feet to an unmarked point in the creek; THENCE South
57 degrees 26 minutes 57 seconds East for a distance of 29.41 feet to an unmarked point in the
creek; THENCE South 88 degrees 07 minutes 29 seconds East for a distance of 32.13 feet to an
unmarked point in the creek; THENCE South 55 degrees 29 minutes 10 seconds East for a
distance of 26.23 feet to an unmarked point in the creek; THENCE North 52 degrees 18 minutes
52 seconds East for a distance of 31.14 feet to an unmarked point in the creek; THENCE North
09 degrees 08 minutes 42 seconds East for a distance of 24.80 feet to an unmarked point in the
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creek; THENCE South 78 degrees 09 minutes 49 seconds East for a distance of 47.10 feet to an
unmarked point in the creek; THENCE South 19 degrees 18 minutes 58 seconds East fora
distance 38.62 feet to an unmarked point in the creek; THENCE South 75 degrees 57 minutes 30
seconds East for a distance of 12.43 feet to an unmarked point in the creek; THENCE North 77
degrees 47 minutes 09 seconds East for a distance of 20.14 feet to an unmarked point in the
creek; THENCE South 73 degrees 51 minutes 28 seconds East for a distance of 47.06 feet to an
unmarked point in the creek; THENCE North 64 degrees 44 minutes 11 seconds East fora
distance of 23.20 feet to an unmarked point in the creek; THENCE North 08 degrees 21 minutes
33 seconds East for a distance of 21.38 feet to an unmarked point in the creek; THENCE North
36 degrees 47 minutes 35 seconds West for a distance of 15.87 feet to an unmarked point in the
creck; THENCE North 33 degrees 21 minutes 15 seconds East for a distance of 16.09 feet to an
unmarked point in the creek; THENCE South 72 degrees 33 minutes 46 seconds East for a
distance of 24.18 feet to an unmarked point in the creek; THENCE South 87 degrees 21 minutes
57 seconds East for a distance of 37.73 feet to an unmarked point in the creek; THENCE South
48 degrees 01 minutes 39 seconds East for a distance of 91.41 feet to an unmarked point in the
creek; THENCE North 83 degrees 17 minutes 56 seconds East for a distance of 46.03 feet to an
unmarked point in the creek; THENCE South 81 degrees 43 minutes 19 seconds East for a
distance of 101.20 feet to an unmarked point in the creeck; THENCE South 88 degrees 50
minutes 36 seconds East for a distance of 4.30 feet to an unmarked point in the creek; THENCE
South 76 degrees 53 minutes 09 seconds East for a distance of 64.64 feet to an unmarked point in
the creek; THENCE South 68 degrees 46 minutes 14 seconds East for a distance of 20.06 feet to
an unmarked point in the creek; THENCE South 35 degrees 02 minutes 10 seconds East for a
distance of 18.68 feet to an unmarked point in the creek; THENCE South 65 degrees 01 minutes
16 seconds East for a distance of 13.00 feet to an unmarked point in the creek; THENCE South
76 degrees 58 minutes 23 seconds East for a distance of 15.41 feet to an unmarked point in the
creek; THENCE North 72 degrees 19 minutes 39 seconds East for a distance of 33.69 feet to an
unmarked point in the creek; THENCE North 87 degrees 40 minutes 57 seconds East for a
distance of 13.33 feet to an unmarked point in the creek; THENCE South 86 degrees 37 minutes
57 seconds East for a distance of 28.91 feet to an unmarked point in the creek; THENCE North
79 degrees 42 minutes 08 seconds East for a distance of 47.83 feet to the point and place of the
BEGINNING.

Containing 1.74 acres more or less.

Commencing on the terminus of the fourth call of tract 1 as described above and running South
87 degrees 55 minutes 49 seconds West for a distance of 30.31 feet to a No.5 rebar set with a cap
stamped Conservation Easement said corner marking the place of BEGINNING; THENCE
creating six new lines through the Langley Property South 87 degrees 55 minutes 49 seconds
West for a distance of 185.51 feet to a No.5 rebar set with a cap stamped Conservation
Easement; THENCE North 50 degrees 42 minutes 43 seconds West for a distance of 15225 feet
to a No.5 rebar set with a cap stamped Conservation Easement; THENCE North 79 degrees 08
minutes 35 seconds West for a distance of 265.40 feet to a No.5 rebar set with a cap stamped
Conservation Easement; THENCE South 56 degrees 41 minutes 14 seconds West for a distance
of 149.54 feet to a No.5 rebar set with a cap stamped Conservation Easement; THENCE North
86 degrees 12 minutes 32 seconds West for a distance of 292.05 feet to a No.5 rebar set with a
cap stamped Conservation Easement; THENCE North 56 degrees 09 minutes 13 seconds West
for a distance of 127.62 feet to a No.5 rebar set with a cap stamped Conservation Easement in the
Southern line of the Ray and Hattie Bridges Property as described in Deed Book 1386 Page 189
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of the Cleveland County Registry said corner being located North 59 degrees 27 minutes 35
seconds East for a distance of 196.15 feet from a maple tree said tree being a common corner of
Langley and Bridges and being in the Eastern line of the Martha Smith and Mary Hoppes
property as described in Will Book 8 Page 441 and also described in Deed Book 7-1 Page 423 of
the Cleveland County Registry; THENCE with the Bridges line North 59 degrees 27 minutes 35
seconds East for a distance of 102.76 feet to an unmarked point in the creek said point being a
common corner of the Royster Turkey Farm Property as described in Deed Book 1180 Page 113
of the Cleveland County Registry; THENCE leaving the Bridges line and running with the
property of Royster Turkey Farm and the centerline of the creek for the next forty-five calls
South 06 degrees 36 minutes 45 seconds East for a distance of 14.58 feet to an unmarked point in
the creek; THENCE South 65 degrees 49 minutes 43 seconds West for a distance of 27.01 feet to
an unmarked point in the creek; THENCE South 14 degrees 23 minutes 18 seconds East for a
distance of 9.89 feet to an unmarked point in the creek; THENCE South 74 degrees 28 minutes
79 seconds East for a distance of 25.37 feet to an unmarked point in the creek; THENCE South
13 degrees 40 minutes 59 seconds West for a distance of 11.19 feet to an unmarked point in the
creek; THENCE South 46 degrees 37 minutes 19 seconds East for a distance of 22.11 feet to an
unmarked point in the creek; THENCE North 78 degrees 48 minutes 07 seconds East for a
distance of 41.40 feet to an unmarked point in the creek; THENCE South 80 degrees 44 minutes
57 seconds East for a distance of 36.14 feet to an unmarked point in the creek; THENCE South
30 degrees 30 minutes 52 seconds East for a distance of 19.66 feet to an unmarked point in the
creek; THENCE South 84 degrees 34 minutes 50 seconds East for a distance of 39.97 feet to an
unmarked point in the creek; THENCE North 80 degrees 23 minutes 10 seconds East for a
distance of 43.31 feet to an unmarked point in the creek; THENCE North 70 degrees 28 minutes
11 seconds East for a distance of 42.51 feet to an unmarked point in the creek; THENCE North
58 degrees 14 minutes 01 seconds East for a distance of 35.42 feet to an unmarked point in the
creck; THENCE South 48 degrees 19 minutes 59 seconds East for a distance of 56.45 feet to an
unmarked point in the creek; THENCE North 61 degrees 35 minutes 50 seconds East for a
distance of 33.99 feet to an unmarked point in the creek; THENCE North 02 degrees 10 minutes
56 seconds East for a distance of 24.16 feet to an unmarked point in the creek; THENCE North
13 degrees 12 minutes 20 seconds East for a distance of 28.29 feet to an unmarked point in the
creek; THENCE North 33 degrees 20 minutes 17 seconds East for a distance of 42.16 feet to an
unmarked point in the creek; THENCE North 78 degrees 12 minutes 24 seconds East for a
distance of 35.23 feet to an unmarked point in the creek; THENCE South 78 degrees 03 minutes
08 seconds East for a distance of 88.70 feet to an unmarked point in the creeck; THENCE South
69 degrees 17 minutes 58 seconds East for a distance of 66.60 feet to an unmarked point in the
creek; THENCE North 51 degrees 26 minutes 54 seconds East for a distance of 41.15 feet to an
unmarked point in the creek; THENCE North 63 degrees 02 minutes 02 seconds East for a
distance of 39.55 feet to an unmarked point in the creek; THENCE South 51 degrees 43 minutes
31 seconds East for a distance of 9.23 feet to an unmarked point in the creek; THENCE South 13
degrees 22 minutes 29 seconds East for a distance of 45.07 feet to an unmarked point in the
creek; THENCE South 61 degrees 55 minutes 55 seconds East for a distance 0f 20.59 feet to an
unmarked point in the creek; THENCE North 62 degrees 12 minutes 25 seconds East for a
distance of 24.47 feet to an unmarked point in the creek; THENCE North 39 degrees 37 minutes
43 seconds East for a distance of 23.83 feet to an unmarked point in the creek; THENCE North
62 degrees 30 minutes 20 seconds East for a distance of 28.86 feet to an unmarked point in the
creck; THENCE South 59 degrees 12 minutes 17 seconds East for a distance of 12.98 feet to an
unmarked point in the creek; THENCE South 27 degrees 46 minutes 47 seconds West for a
distance of 36.20 feet to an unmarked point in the creek; THENCE South 00 degrees 55 minutes
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33 seconds West for a distance of 17.50 feet to an unmarked point in the creek; THENCE South
54 degrees 46 minutes 48 seconds East for a distance of 22.97 feet to an unmarked point in the
creek; THENCE South 33 degrees 52 minutes 52 seconds East for a distance of 35.78 feet to an
unmarked point in the creek; THENCE South 54 degrees 37 minutes 46 seconds East for a
distance of 18.93 feet to an unmarked point in the creek; THENCE South 85 degrees 02 minutes
25 seconds East for a distance of 29.96 feet to an unmarked point in the creek; THENCE South
37 degrees 34 minutes 31 seconds East for a distance of 20.26 feet to an unmarked point in the
creek; THENCE South 44 degrees 30 minutes 00 seconds East for a distance of 15.89 feet to an
unmarked point in the creek; THENCE South 81 degrees 57 minutes 42 seconds East for a
distance of 26.31 feet to an unmarked point in the creek; THENCE South 70 degrees 17 minutes
35 seconds East for a distance of 31.47 feet to an unmarked point in the creek; THENCE South
42 degrees 42 minutes 12 seconds East for a distance of 18.22 feet to an unmarked point in the
creek; THENCE North 68 degrees 17 minutes 04 seconds East for a distance of 27.05 feet to an
unmarked point in the creek; THENCE North 22 degrees 34 minutes 49 seconds East for a
distance 29.62 feet to an unmarked point in the creek; THENCE North 82 degrees 04 minutes 31
seconds East for a distance of 37.95 feet to an unmarked point in the creek; THENCE South 78
degrees 37 minutes 40 seconds East for a distance of 55.13 feet to an unmarked point in the
creek; THENCE leaving the creek and Royster Turkey Farm Property and creating a new line
through the Langley property South 06 degrees 03 minutes 59 seconds West for a distance of
76.48 feet to the place of BEGINNING.

Containing 1.88 acres more or less.
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Prepared by and return to:
State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321
SPO File No. 023-V
Cleveland County

TEMPORARY CONSTRUCTION EASEMENT

This Agreement, made this Mrg th day of A'K-f“/t 2009, between E. Ruth Langley
hereinafter designated as Grantor, and the State of North Carolina, acting by and through the
Ecosystem Enhancement Program (formerly known as the Wetlands Restoration Program),
hereinafter designated Grantee, does hereby grant unto the Grantee, its successors, assigns,
agents, contractors, subcontractors and employees the exclusive right to perform those certain
construction activities necessary to perform a stream restoration, enhancement and/or wetlands
restoration, enhancement or creation project, hereinafter designated Project, along with the to
right of reasonable ingress and egress to the Project along Big Harris Creek in Cleveland
County for the benefit of the Grantor.

Whereas Grantor executed a permanent Conservation Easement to the State of North Carolina on

a portion of its property located on 1400 Fletcher Road in Central Cleveland County. Said
Conservation Easement is recorded in Deed Book }S¥2. at Page 322  and Plat Bookzj
_____ Page in the Cleveland County Registry for a stream restoration project on
tributaries to the Big Harris Creek. This Temporary Construction Easement is to allow for haul
roads and stockpiling/spoil areas on portions of said property (Parcel # 34361) outside of
permanent Conservation Fasement Area 3.67 acre as shown on the attached exhibit map.

Grantor, for the true and actual consideration of Ten Dollars and other valuable consideration in
the amount of $600.00 does convey to Grantee, its successors and assigns, a Temporary
Construction Easement, hereinafter Easement, for a specified work area on the property
identified as for a specified work area on the property identified as being an approximate 20.11
acre tract or parcel of land located in Number Eight (8) Township, Cleveland County,This parcel
is further identified in a deed recorded in Deed Book 1231, Page 1247, Cleveland County
Registry, and Title Reference is parcel ID# 34361








Grantor agrees the consideration recited herein is just compensation for the Easement,
including any and all damages to Grantor’s remaining property, if any, which may result
from the acquisition or use of said property and said Preject.

The Grantor also grants to the Grantee, its successors, assigns, agents, contractors, and
employees the right to erect and use construction equipment at the site of the Easement herein
described.

IT IS UNDERSTOOD that the Easement rights herein granted shall automatically terminate 2
years from the date rendered hereof or upon completion of the above referenced Project,
whichever is sooner.

The Grantee, its successors, and assigns agree to the following conditions of this Easement:

1. The Grantee shall exercise care to avoid damaging the property in any manner not
consistent with the purpose for which this agreement is issued.

2. The Grantee shall at all times cooperate with Grantor and comply with reasonable
requests not inconsistent with the purpose for which this agreement is issued.

3. The Grantee if necessary, shall perform felling, bucking, and decking of merchantable
timber according to acceptable logging practices with a minimum of breakage, damage,
and waste. Utilization of heavy equipment to grade, fill, and prepare the soil, including
modification of the hydrology of the site.

4., The Grantee, at a minimum, shall spread material uniformly over the construction site
for uniform topography and seed with grass. Such material may include the planting of
trees, shrubs and herbaceous vegetation. Grantee shall fertilize all areas. Upon
completion of the Project, Grantee shall clean all the ground occupied of all rubbish,
excess material, temporary structures, and equipment.

5. Grantee shall leave all parts of the Project site in acceptable condition.

Said Conservation Easement area runs as the stream meanders, extending for the widths from
the centerline of said newly re-aligned stream as specified below, on both sides of stream where
physically possible.

The Conservation Easement will cover the entire parcel from the top of the bank on both sides
the newly aligned stream, except in areas where existing buildings lie, and runs as the stream
meanders.

Grantor reserves the right to donate the underlying fee to a qualified non-profit.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day and year
first above written,

E. Ruth Langley








Book 1582 Page 336

NORTH CAROLINA
COUNTY OF __ (LEVELAND
R Aij m. Desp~ | a Notary Public in and for the County and State aforesaid,

do hereby certify that E. Ruth Langley, Grantor, personally appeared before me this day and

acknowledged the execution of the foregoing instrument.

,2009

Notary Public

ssion expires:

8-1- 21°
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STATE OF NORTH CAROLINA
CONSERVATION EASEMENT

Covm@aXad br.:
A Deglm « Bugaers AND ACCESS EASEMENT

Cleveland County

SPO File Number 023-Z1

Prepared by: Office of the Attorney General
Property Control Section

Return to: NC Department of Administration
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT AND ACCESS EASEMENT, pursyant to the
proyisions of N.C. General Statutes Chapter 121, Article 4 and made this 19 day of
XA%LJ 2009, by E. Ruth Langley, (“Grantor”), whose mailing address is 3334

harli¢ Elliott Rd. Lawndale, NC 28090, to the State of North Carolina, (“Grantee”), whose
mailing address is State of North Carolina, Department of Administration, State Property Office,
1321 Mail Service Center, Raleigh, NC 27699-1321. The designations Grantor and Grantee as

used herein shall include said parties, their heirs, successors, and assigns, and shall include
singular, plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland
and riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and








WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003. This MOA recognizes that the Ecosystem Enhancement
Program is to provide for compensatory mitigation by effective protection of the land, water and
natural resources of the State by restoring, enhancing and preserving ecosystem functions, and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in No. 8 Township, Cleveland County, North Carolina (the "Property"), and being more
particularly described as that certain parcel of land containing approximately 20.11 acres and
being conveyed to the Grantor by deed as recorded in Deed Book 1231 at Page 1247
Cleveland County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included areas of
the Property to the terms and conditions and purposes hereinafter set forth, and Grantee is willing
to accept such Conservation Fasement. This Conservation Easement shall be for the protection
and benefit of the waters of Big Harris Creek

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Fasement along with access easement, of the nature and character and to the extent hereinafter
set forth, over a described area of the Property, referred to hereafter as the “Easement Area”, for
the benefit of the people of North Carolina, and being all of the tract of land as identified as
Conservation Easement area 3.67 acres total as shown on a survey entitled “Conservation
Easement Survey for the State of North Carolina , Department of Administration
Ecosystem Enhancement Program Big Harris Creek” dated March 26, 2009, certified by D
Dobbins Lattimore, and recorded in Map Book 33, Page 54, Cleveland County Registry.
Easement Areas being more particularly described as follows:

See Attached Exhibit A and Exhibit B

The purposes of this Conservation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the Easement Area that contribute to the protection
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat,
and recreational opportunities; to maintain permanently the Easement Area in its natural
condition, consistent with these purposes; and to prevent any use of the Easement Area that will
significantly impair or interfere with these purposes. To achieve these purposes, the following
conditions and restrictions are set forth:
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I. DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement
shall be perpetual and it shall run with, and be a continuing restriction upon the use of, the
Property, and it shall be enforceable by the Grantee against the Grantor and against Grantor’s
heirs, successors and assigns, personal representatives, agents, lessees, and licensees.

II. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a
compatible use herein, any activity in, or use of, the Easement Area by the Grantor is prohibited
as inconsistent with the purposes of this Conservation Easement. Any rights not expressly
reserved hereunder by the Grantor have been acquired by the Grantee. Without limiting the
generality of the foregoing, the following specific uses are prohibited, restricted, or reserved as
indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Fasement Area for the purposes thereof. Usage of motorized vehicles in the Easement Area is
prohibited, except as they are used exclusively for management, maintenance, or stewardship
purposes, and on existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit others
to engage in educational uses in the Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Easement Area for such purposes including organized
educational activities such as site visits and observations. Educational uses of the property shall
not alter vegetation, hydrology or topography of the site.

C. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe the
Easement Area to persons or natural habitat, all cutting, removal, mowing, harming, or
destruction of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area including any
use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area. Existing roads or trails located in the Easement Area may be
maintained by Grantor in order to minimize runoff, sedimentation and for access to the interior
of the Property for management, maintenance, stewardship purposes, or undeveloped
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recreational and educational uses of the Easement Area. Existing roads, trails or paths may be
maintained with loose gravel or permanent vegetation to stabilize or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs giving
directions, or signs prescribing rules and regulations for the use of the Easement Area may be
allowed.

L Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Area is
prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or
permitting the diversion of surface or underground water. No altering or tampering with water
control structures or devices, or disruption or alteration of the restored, enhanced, or created
drainage patterns. All removal of wetlands, polluting or discharging into waters, springs, seeps,
or wetlands, or use of pesticide or biocides is prohibited. In the event of an emergency
interruption or shortage of all other water sources, water from within the Easement Area may
temporarily be used for good cause shown as needed for the survival of livestock and agricultural
production.

L. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying fee that is subject to this Easement is allowed. Unless
agreed to by the Grantee in writing, any future conveyance of the underlying fee for the
Easement Area and the rights as conveyed herein shall be as a single block of property. Any
future transfer of the fee simple shall be subject to this Conservation Easement. Any transfer of
the fee is subject to the Grantee’s right of unlimited and repeated ingress and egress over and
across the Property to the Easement Area for the purposes set forth herein.

M.  Development Rights. All development rights are removed from the Easement
Area and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this Conservation
Easement. The Grantor shall not vary from the above restrictions without first obtaining written
approval from the N.C. Ecosystem Enhancement Program, whose mailing address is 1652 Mail
Services Center, Raleigh, NC 27699-1652.
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III. GRANTEE RESERVED USES

A. Ingress, Egress, and Inspection. The Grantee, its employees and agents,
successors and assigns, receive the perpetual right of unlimited and repeated ingress and egress
to the Fasement Area over the Property at reasonable times to undertake any activities to restore,
manage, maintain, enhance, and monitor the wetland and riparian resources of the EFasement
Area, in accordance with restoration activities or a long-term management plan. Unless
otherwise specifically set forth in this Conservation Easement, the rights granted herein do not
include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to grade,
fill, and prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent with the
purposes of this Easement and to require the restoration of such areas or features of the Easement
Area that may have been damaged by such activity or use. Upon any breach of the terms of this
Conservation Easement by Grantor, their successors or assigns, that comes to the attention of the
Grantee, the Grantee shall, except as provided below, notify the Grantor, their successors or
assigns in writing of such breach. The Grantor shall have ninety (90) days after receipt of such
notice to correct the conditions constituting such breach. If the breach remains uncured after
ninety (90) days, the Grantee may enforce this Conservation Easement by appropriate legal
proceedings including damages, injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (c) to seeck damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate
relief if the breach of the term of this Conservation Easement is or would irreversibly or
otherwise materially impair the benefits to be derived from this Conservation Easement. The
Grantor and Grantee acknowledge that under such circumstances damage to the Grantee would
be irreparable and remedies at law will be inadequate. The rights and remedies of the Grantee
provided hereunder shall be in addition to, and not in lieu of, all other rights and remedies
available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor, their successors or assigns
are complying with the terms, conditions and restrictions of this Conservation Easement.
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C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third parties,
resulting from causes beyond the Grantor’s control, including, without limitation, fire, flood,
storm, and earth movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to life, damage to property
or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor, their
successors or assigns, including, without limitation, any costs of restoration necessitated by
Grantor’s acts or omissions in violation of the terms of this Conservation Easement, shall be
borne by Grantor.

No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and any
forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Fasement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown above or to other address(es) as either party establishes in
writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said transfer is
made. Grantor further agrees to make any subsequent lease, deed, or other legal instrument by
which any interest in the Property is conveyed subject to the Conservation Fasement herein
created.

D. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion thereof.

E. This Conservation Easement may be amended, but only in writing signed by all
parties hereto, and provided such amendment does not affect the qualification of this
Conservation Easement or the status of the Grantee under any applicable laws, and is consistent
with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and agrees,
that in the event it transfers or assigns this Conservation Easement, the organization receiving the
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interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

VI.  QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Easement
Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Easement Area, and the right of quiet enjoyment of the
Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same are free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

IN TESTIMONY WHEREQF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

.Ruth Langley
NORTH CAROLINA
county oF _ CLEVELAND

I, /D"n m. DWV , a Notary Public in and for the County and State
aforesaid, do hereby certify that E. Ruth Langley, Grantor, personally appeared before me this
day and acknowledged the execution of the foregoing instrument.

o

,2009.

Notary Public
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Exhibit A
Conservation Easement Area Legal Description
E. Ruth Langley

Commencing on Cleveland County Sanitary District Monument “CC 55” having the North
Carolina Grid Coordinates (NAD 83) of N= 616813.36 feet E= 1222738.37 feet; THENCE
South 20 degrees 00 minutes 33 seconds West for a grid distance of 5613.69 feet to a p-k nail
found in the centerline of Fletcher Road over top of a culvert and said nail having the North
Carolina Grid Coordinates (NAD 83) of N=611538.53 feet E= 1220817.52 feet; THENCE
leaving the center line North 89 degrees 22 minutes 46 seconds West for a distance of 30.38 feet
to a No.5 rebar set with a cap stamped Conservation Easement in the Western edge of the right-
of-way of Fletcher Road said iron also being the point and place of the BEGINNING; THENCE
running with the Western edge of Fletcher Road South 09 degrees 17 minutes 33 seconds West
for a distance of 48.84 feet to a No.5 rebar set with a cap stamped Conservation Easement;
THENCE four new lines through the Ruth Langley Property as described in Deed Book 1194
Page 2100 and also in Deed Book 1231 Page 1247 of the Cleveland County Registry, North 84
degrees 41 minutes 49 seconds West for a distance of 729.99 feet to a No.5 rebar set with a cap
stamped Conservation Easement; THENCE North 49 degrees 55 minutes 15 seconds West for a
distance of 382.65 feet to a No.5 rebar set with a cap stamped Conservation Easement; THENCE
South 87 degrees 55 minutes 49 seconds West for a distance of 80.74 feet to a No.5 rebar set
with a cap stamped Conservation Easement; THENCE North 06 degrees 03 minutes 59 seconds
East for a distance of 72.19 feet to an unmarked point in the center of the creek said point being
in the Southern line of the Royster Turkey Farm Property as described in Deed Book 1180 Page
113 of the Cleveland County Registry; THENCE with the Royster Turkey Farm property and the
center of the branch for the next thirty-nine calls North 75 degrees 33 minutes 33 seconds East
for a distance of 40.10 feet to an unmarked point in the creek; THENCE South 84 degrees 17
minutes 12 seconds East for a distance of 40.06 feet to an unmarked point in the creek; THENCE
South 62 degrees 00 minutes 52 seconds East for a distance of 62.20 feet to an unmarked point in
the creek; THENCE South 38 degrees 15 minutes 16 seconds East for a distance of 74.02 feet to
an unmarked point in the creek; THENCE South 61 degrees 52 minutes 34 seconds East for a
distance of 76.54 feet to an unmarked point in the creek; THENCE South 86 degrees 24 minutes
02 seconds East for a distance of 82.89 feet to an unmarked point in the creek; THENCE South
50 degrees 49 minutes 02 seconds East for a distance of 19.60 feet to an unmarked point in the
creek; THENCE South 40 degrees 24 minutes 23 seconds West for a distance of 59.84 feet to an
unmarked point in the creek; THENCE South 26 degrees 43 minutes 10 seconds East fora
distance of 24.54 feet to an unmarked point in the creek; THENCE South 03 degrees 41 minutes
54 seconds West for a distance of 35.19 feet to an unmarked point in the creek; THENCE South
57 degrees 26 minutes 57 seconds East for a distance of 29.41 feet to an unmarked point in the
creek; THENCE South 88 degrees 07 minutes 29 seconds East for a distance of 32.13 feet to an
unmarked point in the creek; THENCE South 55 degrees 29 minutes 10 seconds East for a
distance of 26.23 feet to an unmarked point in the creek; THENCE North 52 degrees 18 minutes
52 seconds East for a distance of 31.14 feet to an unmarked point in the creek; THENCE North
09 degrees 08 minutes 42 seconds East for a distance of 24.80 feet to an unmarked point in the
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creek; THENCE South 78 degrees 09 minutes 49 seconds East for a distance of 47.10 feet to an
unmarked point in the creek; THENCE South 19 degrees 18 minutes 58 seconds East fora
distance 38.62 feet to an unmarked point in the creek; THENCE South 75 degrees 57 minutes 30
seconds East for a distance of 12.43 feet to an unmarked point in the creek; THENCE North 77
degrees 47 minutes 09 seconds East for a distance of 20.14 feet to an unmarked point in the
creek; THENCE South 73 degrees 51 minutes 28 seconds East for a distance of 47.06 feet to an
unmarked point in the creek; THENCE North 64 degrees 44 minutes 11 seconds East fora
distance of 23.20 feet to an unmarked point in the creek; THENCE North 08 degrees 21 minutes
33 seconds East for a distance of 21.38 feet to an unmarked point in the creek; THENCE North
36 degrees 47 minutes 35 seconds West for a distance of 15.87 feet to an unmarked point in the
creck; THENCE North 33 degrees 21 minutes 15 seconds East for a distance of 16.09 feet to an
unmarked point in the creek; THENCE South 72 degrees 33 minutes 46 seconds East for a
distance of 24.18 feet to an unmarked point in the creek; THENCE South 87 degrees 21 minutes
57 seconds East for a distance of 37.73 feet to an unmarked point in the creek; THENCE South
48 degrees 01 minutes 39 seconds East for a distance of 91.41 feet to an unmarked point in the
creek; THENCE North 83 degrees 17 minutes 56 seconds East for a distance of 46.03 feet to an
unmarked point in the creek; THENCE South 81 degrees 43 minutes 19 seconds East for a
distance of 101.20 feet to an unmarked point in the creeck; THENCE South 88 degrees 50
minutes 36 seconds East for a distance of 4.30 feet to an unmarked point in the creek; THENCE
South 76 degrees 53 minutes 09 seconds East for a distance of 64.64 feet to an unmarked point in
the creek; THENCE South 68 degrees 46 minutes 14 seconds East for a distance of 20.06 feet to
an unmarked point in the creek; THENCE South 35 degrees 02 minutes 10 seconds East for a
distance of 18.68 feet to an unmarked point in the creek; THENCE South 65 degrees 01 minutes
16 seconds East for a distance of 13.00 feet to an unmarked point in the creek; THENCE South
76 degrees 58 minutes 23 seconds East for a distance of 15.41 feet to an unmarked point in the
creek; THENCE North 72 degrees 19 minutes 39 seconds East for a distance of 33.69 feet to an
unmarked point in the creek; THENCE North 87 degrees 40 minutes 57 seconds East for a
distance of 13.33 feet to an unmarked point in the creek; THENCE South 86 degrees 37 minutes
57 seconds East for a distance of 28.91 feet to an unmarked point in the creek; THENCE North
79 degrees 42 minutes 08 seconds East for a distance of 47.83 feet to the point and place of the
BEGINNING.

Containing 1.74 acres more or less.

Commencing on the terminus of the fourth call of tract 1 as described above and running South
87 degrees 55 minutes 49 seconds West for a distance of 30.31 feet to a No.5 rebar set with a cap
stamped Conservation Easement said corner marking the place of BEGINNING; THENCE
creating six new lines through the Langley Property South 87 degrees 55 minutes 49 seconds
West for a distance of 185.51 feet to a No.5 rebar set with a cap stamped Conservation
Easement; THENCE North 50 degrees 42 minutes 43 seconds West for a distance of 15225 feet
to a No.5 rebar set with a cap stamped Conservation Easement; THENCE North 79 degrees 08
minutes 35 seconds West for a distance of 265.40 feet to a No.5 rebar set with a cap stamped
Conservation Easement; THENCE South 56 degrees 41 minutes 14 seconds West for a distance
of 149.54 feet to a No.5 rebar set with a cap stamped Conservation Easement; THENCE North
86 degrees 12 minutes 32 seconds West for a distance of 292.05 feet to a No.5 rebar set with a
cap stamped Conservation Easement; THENCE North 56 degrees 09 minutes 13 seconds West
for a distance of 127.62 feet to a No.5 rebar set with a cap stamped Conservation Easement in the
Southern line of the Ray and Hattie Bridges Property as described in Deed Book 1386 Page 189
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of the Cleveland County Registry said corner being located North 59 degrees 27 minutes 35
seconds East for a distance of 196.15 feet from a maple tree said tree being a common corner of
Langley and Bridges and being in the Eastern line of the Martha Smith and Mary Hoppes
property as described in Will Book 8 Page 441 and also described in Deed Book 7-1 Page 423 of
the Cleveland County Registry; THENCE with the Bridges line North 59 degrees 27 minutes 35
seconds East for a distance of 102.76 feet to an unmarked point in the creek said point being a
common corner of the Royster Turkey Farm Property as described in Deed Book 1180 Page 113
of the Cleveland County Registry; THENCE leaving the Bridges line and running with the
property of Royster Turkey Farm and the centerline of the creek for the next forty-five calls
South 06 degrees 36 minutes 45 seconds East for a distance of 14.58 feet to an unmarked point in
the creek; THENCE South 65 degrees 49 minutes 43 seconds West for a distance of 27.01 feet to
an unmarked point in the creek; THENCE South 14 degrees 23 minutes 18 seconds East for a
distance of 9.89 feet to an unmarked point in the creek; THENCE South 74 degrees 28 minutes
79 seconds East for a distance of 25.37 feet to an unmarked point in the creek; THENCE South
13 degrees 40 minutes 59 seconds West for a distance of 11.19 feet to an unmarked point in the
creek; THENCE South 46 degrees 37 minutes 19 seconds East for a distance of 22.11 feet to an
unmarked point in the creek; THENCE North 78 degrees 48 minutes 07 seconds East for a
distance of 41.40 feet to an unmarked point in the creek; THENCE South 80 degrees 44 minutes
57 seconds East for a distance of 36.14 feet to an unmarked point in the creek; THENCE South
30 degrees 30 minutes 52 seconds East for a distance of 19.66 feet to an unmarked point in the
creek; THENCE South 84 degrees 34 minutes 50 seconds East for a distance of 39.97 feet to an
unmarked point in the creek; THENCE North 80 degrees 23 minutes 10 seconds East for a
distance of 43.31 feet to an unmarked point in the creek; THENCE North 70 degrees 28 minutes
11 seconds East for a distance of 42.51 feet to an unmarked point in the creek; THENCE North
58 degrees 14 minutes 01 seconds East for a distance of 35.42 feet to an unmarked point in the
creck; THENCE South 48 degrees 19 minutes 59 seconds East for a distance of 56.45 feet to an
unmarked point in the creek; THENCE North 61 degrees 35 minutes 50 seconds East for a
distance of 33.99 feet to an unmarked point in the creek; THENCE North 02 degrees 10 minutes
56 seconds East for a distance of 24.16 feet to an unmarked point in the creek; THENCE North
13 degrees 12 minutes 20 seconds East for a distance of 28.29 feet to an unmarked point in the
creek; THENCE North 33 degrees 20 minutes 17 seconds East for a distance of 42.16 feet to an
unmarked point in the creek; THENCE North 78 degrees 12 minutes 24 seconds East for a
distance of 35.23 feet to an unmarked point in the creek; THENCE South 78 degrees 03 minutes
08 seconds East for a distance of 88.70 feet to an unmarked point in the creeck; THENCE South
69 degrees 17 minutes 58 seconds East for a distance of 66.60 feet to an unmarked point in the
creek; THENCE North 51 degrees 26 minutes 54 seconds East for a distance of 41.15 feet to an
unmarked point in the creek; THENCE North 63 degrees 02 minutes 02 seconds East for a
distance of 39.55 feet to an unmarked point in the creek; THENCE South 51 degrees 43 minutes
31 seconds East for a distance of 9.23 feet to an unmarked point in the creek; THENCE South 13
degrees 22 minutes 29 seconds East for a distance of 45.07 feet to an unmarked point in the
creek; THENCE South 61 degrees 55 minutes 55 seconds East for a distance 0f 20.59 feet to an
unmarked point in the creek; THENCE North 62 degrees 12 minutes 25 seconds East for a
distance of 24.47 feet to an unmarked point in the creek; THENCE North 39 degrees 37 minutes
43 seconds East for a distance of 23.83 feet to an unmarked point in the creek; THENCE North
62 degrees 30 minutes 20 seconds East for a distance of 28.86 feet to an unmarked point in the
creck; THENCE South 59 degrees 12 minutes 17 seconds East for a distance of 12.98 feet to an
unmarked point in the creek; THENCE South 27 degrees 46 minutes 47 seconds West for a
distance of 36.20 feet to an unmarked point in the creek; THENCE South 00 degrees 55 minutes
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33 seconds West for a distance of 17.50 feet to an unmarked point in the creek; THENCE South
54 degrees 46 minutes 48 seconds East for a distance of 22.97 feet to an unmarked point in the
creek; THENCE South 33 degrees 52 minutes 52 seconds East for a distance of 35.78 feet to an
unmarked point in the creek; THENCE South 54 degrees 37 minutes 46 seconds East for a
distance of 18.93 feet to an unmarked point in the creek; THENCE South 85 degrees 02 minutes
25 seconds East for a distance of 29.96 feet to an unmarked point in the creek; THENCE South
37 degrees 34 minutes 31 seconds East for a distance of 20.26 feet to an unmarked point in the
creek; THENCE South 44 degrees 30 minutes 00 seconds East for a distance of 15.89 feet to an
unmarked point in the creek; THENCE South 81 degrees 57 minutes 42 seconds East for a
distance of 26.31 feet to an unmarked point in the creek; THENCE South 70 degrees 17 minutes
35 seconds East for a distance of 31.47 feet to an unmarked point in the creek; THENCE South
42 degrees 42 minutes 12 seconds East for a distance of 18.22 feet to an unmarked point in the
creek; THENCE North 68 degrees 17 minutes 04 seconds East for a distance of 27.05 feet to an
unmarked point in the creek; THENCE North 22 degrees 34 minutes 49 seconds East for a
distance 29.62 feet to an unmarked point in the creek; THENCE North 82 degrees 04 minutes 31
seconds East for a distance of 37.95 feet to an unmarked point in the creek; THENCE South 78
degrees 37 minutes 40 seconds East for a distance of 55.13 feet to an unmarked point in the
creek; THENCE leaving the creek and Royster Turkey Farm Property and creating a new line
through the Langley property South 06 degrees 03 minutes 59 seconds West for a distance of
76.48 feet to the place of BEGINNING.

Containing 1.88 acres more or less.
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CONSERVATION EASEMENT
AND ACCESS EASEMENT

Cleveland COUNTY

SPO File Number 023-ZJ

EEP Site ID Number: 739

Prepared by: Office of the Attorney General
Property Control Section

Return to: NC Department of Administration
State Property Office '

1321 Mail Service Center

Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT AND ACCESS EASEMENT, pursuant to
the provisions of N.C. General Statutes Chapter 121, Article 4 and made this |57 day of
, 2009, by Janet B. Whisnant, (“ Grantor ), whose mailing address is
1338-1 Union Church Rd. Lawndale, NC 28090 Grantee”), whose mailing address is State of
North Carolina, Department of Administration, State Property Office, 1321 Mail Service
Center, Raleigh, NC 27699-1321. The designations Grantor and Grantec as used herein shall
include said parties, their heirs, successors, and assigns, and shall include singular, plural,
masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland
and riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and
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WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered info a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003. This MOA recognizes that the Ecosystem Enhancement
Program is to provide for compensatory mitigation by effective protection of the land, water and
natural resources of the State by restoring, enhancing and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Number 8 Township, Cleveland County, North Carolina (the "Property™), and being more
particularly described as that certain parcel of land containing approximately 28 acres and being

conveyed to the Grantor by deed as recorded in Deed Book L2635 Page 1725 of the Cleveland
County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included areas of
the Property to the ferms and conditions and purposes hereinafter set forth, and Grantee is willing
to accept such Conservation Easement. This Conservation Easement shall be for the protection
and benefit of the waters of (Big Harris Creek).

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Fasement of the nature and character and to the extent hereinafter set forth, over a described area
of the Property, referred to hereafter as the “ Conservation Easement Area” 1.67 acres for the
benefit of the people of North Carolina, and being all of the tract of land as identified as
Conservation Easement Area as shown on a plat of survey entitled “Conservation Easement
Survey for the State of North Carolina, Department of Administration Ecosystem Enhancement
Program Big Harris Creek * dated October 21, 2008. certified by D.Dobbins Lattimore, License
# 1-3336_and recorded March 28,2009 Registry: Conservation Easement Area being more

particularly described as follows:

See Exhibit A Attached

The purposes of this Conservation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the Easement Area that contribute to the protection
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat,
and recreational opportunities; to maintain permanently the Easement Area in its natural
condition, consistent with these purposes; and to prevent any use of the Easement Area that will
significantly impair or interfere with these purposes. To achieve these purposes, the following
conditions and restrictions are set forth:
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I. DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement
shall be perpetual and it shall run with, and be a continuing restriction upon the use of, the
Property, and it shall be enforceable by the Grantec against the Grantor and against Grantor’s
heirs, successors and assigns, personal representatives, agents, lessees, and licensees.

IL GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Arca shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a
compatible use herein, any activity in, or use of, the Easement Area by the Grantor is prohibited
as inconsistent with the purposes of this Conservation Easement. Any rights not expressly
reserved hereunder by the Grantor have been acquired by the Grantee. Without limiting the
generality of the foregoing, the following specific uses are prohibited, restricted, ot reserved as

indicated:

A, Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement Area is
prohibited, except as they are used exclusively for management, maintenance, or stewardship
purposes, and on existing trails, paths or roads.

B. Fducational Uses. The Grantor reserves the right to engage in and permit others
to engage in educational uses in the Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Easement Area for such purposes including organized
educational activities such as site visits and observations. Educational uses of the property shall
not alter vegetation, hydrology or topography of the site.

C. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe the
Fasement Area to persons or natural habitat, all cutting, removal, mowing, harming, or
destruction of any frees and vegetation in the Easement Area is prohibited.

D.  Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area including any
use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction, There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area. Existing roads or trails located in the Easement Area may be
maintained by Grantor in order to minimize runoft, sedimentation and for access to the interior
of the Property for management, maintenance, stewardship purposes, or undeveloped

3








Boolt 1586 Page 628

recreational and educational uses of the Easement Area. Existing roads, trails or paths may be
maintained with loose gravel or permanent vegetation to stabilize or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Basement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs giving
directions, or signs prescribing rules and regulations for the use of the Easement Area may be

allowed.

1. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Area is
prohibited.

J.. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or
permitting the diversion of surface or underground water. No altering or tampering with water
control structures or devices, or disruption or alteration of the restored, enhanced, or created
drainage patterns. All removal of wetlands, polluting or discharging into waters, springs, seeps,
or wetlands, or use of pesticide or biocides is prohibited. In the event of an emergency
interruption or shortage of all other water sources, water from within the Easement Area may
temporarily be used for good cause shown as needed for the survival of livestock and agricultural

production.

L. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying fee that is subject to this Easement is allowed. Unless
agreed to by the Grantee in writing, any future conveyance of the underlying fee for the
Easement Area and the rights as conveyed herein shall be as a single block of property. Any
future transfer of the fee simple shall be subject to this Conservation Easement. Any transfer of
the fee is subject to the Grantee’s right of unlimited and repeated ingress and egress over and
across the Property to the Easement Area for the purposes set forth herein.

M.  Development Rights. All development rights are removed from the Easement
Area and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this Conservation
Easement. The Grantor shall not vary from the above restrictions without first obtaining written
approval from the N.C. Ecosystem Enhancement Program, whose mailing address is 1652 Mail
Services Center, Raleigh, NC 27699-1652.
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III. GRANTEE RESERVED USES

A. Ingress, Egress, and Inspection. The Grantee, its employees and agents,
successors and assigns, receive the perpetual right of unlimited and repeated ingress and egress
to the Easement Area over the Property at reasonable times to undertake any activities to restore,
manage, maintain, enhance, and monitor the wetland and riparian resources of the Easement
Area, in accordance with restoration activities or a long-term management plan. Unless
otherwise specifically set forth in this Conservation Easement, the rights granted herein do not
include or establish for the public any access rights. Grantees access rights are further granted
and described in Easement Agreement recorded in Deed Book 1282 and recorded in Page 639
dated October 25™ 2000.

B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to grade,
fill, and prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

IV. ENFORCEMENT AND REMEDIES

A, Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent with the
purposes of this Easement and to require the restoration of such areas or features of the Easement
Area that may have been damaged by such activity or use. Upon any breach of the terms of this
Conservation Easement by Grantor, their successors or assigns, that comes to the attention of the ..
Grantee, the Grantee shall, except as provided below, notify the Grantor, their successors or
assigns in writing of such breach. The Grantor shall have ninety (90) days after receipt of such
notice to correct the conditions constituting such breach. If the breach remains uncured after
ninety (90) days, the Grantec may enforce this Conservation Easement by appropriate legal
proceedings including damages, injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (c) to seek damages from any
appropriate person or entity, Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate
relief if the breach of the term of this Conservation Easement is or would irreversibly or
' otherwise materially impair the benefits to be derived from this Conservation Easement. The

Grantor and Grantee acknowledge that under such circumstances damage to the Grantee would
be irreparable and remedies at law will be inadequate. The rights and remedies of the Grantee
provided hereunder shall be in addition to, and not in Heu of, all other rights and remedies
available to Grantee in connection with this Conservation Easement.

B. Inspection, The Grantee, its employees and agents, successots and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at reasonable

times for the purpose of inspection to determine whether the Grantor, their successors or assigns
are complying with the terms, conditions and restrictions of this Conservation Easement,

C, Acts Beyond Grantor’s Control. Nothing contained in this Conservation
FEasement shall be construed to entitle Grantee to bring any action against Grantor, their

5
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successors or assigns, for any injury or change in the Easement Area caused by third parties,
resulting from causes beyond the Grantor’s control, including, without limitation, fire, flood,
storm, and earth movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to life, damage to property
or harm to the Property resulting from such causes. .

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor, their
successors or assigns, including, without limitation, any costs of restoration necessitated by
Grantor’s acts or omissions in violation of the terms of this Conservation Easement, shall be

borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance, delay or omission by Grantee to exercise its rights hereunder in the
event of any breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be

affected thereby. :

B. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown above or to other address(es) as either party establishes in
writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said transfer is.
made. Grantor further agrees to make any subsequent lease, deed, or other legal instrument by
which any interest in the Property is conveyed subject to the Conservation Easement herein

created.

D. = The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion thereof.

E. This Conservation Easement may be amended, but only in writing signed by all
parties hercto, and provided such amendment does not affect the qualification of this
Conservation Easement or the status of the Grantee under any applicable laws, and is consistent
with the purposes of the Conservation Easement. ‘

F. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and agrecs,
that in the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the

6
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transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Easement
Area that arc expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Easement Area, and the right of quiet enjoyment of the
Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same are free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written. .

Dotk B st

Janet. B. Whisnant

NORTH CAROLINA
county o CLEVELAND

1, _/’mn m. DMM\' , a Notary Public in and for the County and State
aforesaid, do hereby certify that Janet B. Whisnant, Grantor, personally appeared before me this

day and acknowledged the execution of the foregoing instrument.

p’f‘

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the
dayof __ Dohriv~ ,2009. .

(o

Notary Public

My commission expires:

8-
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Exhibit A:
Legal Description for Janet Whisnant Conservation Easement

Commencing on Cleveland County Sanitary District Monument “CC 55” having the North
Carolina Grid Coordinates (NAD 83) of N= 616813.36 feet E= 1222738.37 feet; THENCE
South 06 degrees 41 minutes 10 seconds West for a grid distance 0£7238.13 feet to a bent shaft
said corner having the grid coordinates of N= 609624.44 fect E= 1221895.75 feet and said corner
being the Northwestern most corner of the Edwin and Jane Harrill property as described in Deed
book 1415 page 2030 of the Cleveland County Registry and being the Northeastern most corner
of the Janet B. Whisnant property as described in Deed book 1265 page 1725 of the Cleveland
County Registry and said corner being in the southern line of the James and Linda Bridges
property as described in Deed book 1202 page1854 of the Cleveland County Registry; THENCE
with the Harrill and Whisnant South 01 degrees 40 minutes 49 seconds West for a distance of
411.13 feet to a No.5 rebar set with a cap stamped Conservation Easement; THENCE leaving the
Harrill and Whisnant property line South 52 degrees 20 minutes 32 seconds West for a distance
of 58.18 feet to a No.5 rebar set with a cap stamped Conservation Easement said corner being in
the western line of a 45 foot right-of-way said right-of-way described in Deed book 1282 page
639 of the Cleveland County Registry and said corner being the BEGINNING of the
Conservation Easement; THENCE with the 45 foot right-of-way as mentioned above South 01
degrees 40 minutes 49 seconds West for a distance of 175.24 feet to a No.5 rebar set with a cap
stamped Conservation Easement; THENCE leaving the right-of way and being three new lines
through the Whisnant property South 49 degrees 59 minutes 44 seconds West for a distance of
63.11 feet to a No.5 rebar set with a cap stamped Conservation Fasement, THENCE South 55
degrees 42 minutes 40 seconds West for a distance of 232.73 feet to a No.5 rebar set with a cap
stamped Conservation Easement; THENCE South 62 degrees 58 minutes 02 seconds West for a
distance of 171.65 feet to a No.5 rebar set with a cap stamped Conservation Easement in the
Southern line of the Whisnant property and being in the northern line of the James and Sharon
Horn property as described in Deed book 1230 page 1766 of the Cleveland County Registry;
THENCE with the Horn property North 68 degrees 24 minutes 58 seconds West for a distance of
102.52 fect to a No.5 rebar found said corner being a common corner of the Horn and Whisnant
property; THENCE with the Horn propetty South 73 degrees 35 minutes 15 seconds West for a
distance of 29.01 feet to a No.5 rebar set with a cap stamped Conservation Easement; THENCE
leaving the Horn and Whisnant property line and being five new lines through the Whisnant
property North 13 degrees 20 minutes 50 seconds East for a distance of 31.75 feet to a No.5
rebar set with a cap stamped Conservation Easement; THENCE North 49 degrees 46 minutes 07
seconds Fast for a distance of 91.54 feet to a No.5 rebar set with a cap stamped Conservation
Easement; THENCE North 63 degrees 49 minutes 39 seconds East for a distance of 143.65 feet
to a No.5 rebar set with a cap stamped Conservation Easement; THENCE North 52 degrees 40
minutes 50 seconds East for a distance of 220.99 feet to a No.5 rebar set with a cap stamped
Conservation Easement, THENCE North 52 degrees 20 minutes 32 seconds East for a distance
of 176.76 feet to the point of BEGINNING.

Containing 1.67 acres more of less.
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STATE OF NORTH CAROLIN \))
COUNTY OF CLEVELAND ‘g\

MODIFICA%N"._ PARTIAL RELEASE AND
RATIFICATION OF €ONSERVATION EASEMENT DEED

>

THIS MODIFICATION, PARTI;

RELEASE, AND RATIFICAJION OF
CONSERVATION EASEMENT DEED (*“C rvation Easement™), made this :5‘—/ day ot

Ruoa o . 2022, by antBetween JANET B. WHISNANT. Unmarried,
“Grantor”’, ««bBose mailing address 1s whose mall'{pg. address 1s 3801 Suck Elliott Rd. Lawndale,
NC 28090, and the STATE OF NORTH CAROLINA, whose mailing address is. Department of

Administration, State Property Office, 1321 Mail\(S% vice Center, Raleigh, NC 27699-1321
("Grantee™). Grantor and Grantee are individually ref%gl to herein as a “Party” and collectively
are referred to herein as the “Parties.” @

The designations of Grrantor and Grantee as used herein shall include tiyd Barties. theiwr heirs. successors, and assigns.
and shall include smgular, plural, mascuhine. feminine, or neuter as requiéeh by context.
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%,
‘{\ WITNESSETH:
D

% THAT WHEREAS. Janet B. Whisnant owns in fee simple certain real property situated.

@ ing, and being in Number 8 Township, Cleveland County, North Carolina, and being more
\féénicularly described as that certain parcel of land containing approximately 28 acres and being
conveyed to the Grantor by deed as recorded in Deed Book 1265 Page 1725 of the Cleveland
C% Registry, North Carolina: (the “Property ) and

«CWHEREAS, said Janet B. Whisnant granted to the State of North Carolina a conservation
easeme;x@over certain portions of the Property comprising a total of approximately 1.67 acres on
such terms and conditions as more particularly set forth and described in that that certan

Conservaxon, Easement Deed, dated November 5. 2009, recorded in Deed Book 1586. Page 622,
and in Map 8ok 33, Page 33, Cleveland County Registry; (the ““First Conservation Easement)

and @

WHERE%the First Conservation Easement was acquired by Grantee at least in part for
restoring, beneﬁm@and protecting portions of Big Harris Creek: and

WHEREAS. portions of the constructed stream restoration project for Big Harris Creek are
outside of the bounds of the Conservation Easement Area and other portions of the Conservation
Easement Area are excess+Q\the needs of said project; and

WHEREAS, Grantor and Grantee have agreed to modify the First Conservation Easement
to add approximately 0.17 acres’of the Property needed for the stream restoration project to the
Conservation Easement Area (%\iew Conservation Easement Area™). to release approximately
0.17 acres of excess area of the %fny from the Conservation Easement Area (the “Released
Area”) and to otherwise ratify rms. conditions and restrictions set forth in the First
Conservation Easement as moditied ﬁ%n: and

WHEREAS,. pursuant to the pl’OWg\}}g‘lS of N.C. Gen. Stat. § 143-214.8 er s¢q., Grantee has
established the Division of Mitigation Services (formerly known as the Ecosystem Enhancement
Program) within the Department of Envgfonmental Quality (formerly the Department of
Environment and Natural Resources) tor %urposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland andv‘&x}an resources that contribute to the protection
and improvement of water quality, flood preventionf-fisheries, aquatic habitat, wildlife habitat. and
recreational opportunities; and

'S

WHEREAS. the State of North Carolina 1s qﬁZf d to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and @

D

WHEREAS. the North Carolina Department of Enﬁmnmemal Quality and the United
States Army Corps of Engineers, Wilmington District entere"a*Memorandum of Understanding,

(MOU) duly executed by all parties on November 4, 1998 x"Fhis MOU recognized that the
Wetlands Restoration Program was to provide effective compenseigry mitigation for authorized

O
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‘{\ impacts to wetlands, streams. and other aquatic resources by restonng. enhancing. and preserving
(p the wetland and riparian areas of the State: and
%
(f\ WHEREAS. the North Carolina Department of Environmental Quality, the North Carolina
partment of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement. (MOA) duly executed by all parties 1n
G boro, NC on July 22, 2003, which recognizes that the Division of Mitigation Services is to
prozi?@ for compensatory mitigation by effective protection of the land. water, and natural
resourc\g&of the State by restoring. enhancing, and preserving ecosystem functions; and

W{:PEREAS.. the North Carolina Department of Environmental Quality, the U.S. Army
Corps of E{ga eers. the U.S. Environmental Protection Agency, the U.S. Fish and Wildhfe
Service, the N Carolina Wildlife Resources Commission, the North Carolina Division of Water
Quality, the N Carolina Division of Coastal Management. and the National Marine Fisheries
Service entered il an agreement to continue the In-Lieu Fee operations of the North Carolina
Department of En{jgsnmental Quality, Division of Mitigation Services with an etfective date of
28 July, 2010, whic Ys‘gpersedes and replaces the previously effective MOA and MOU reterenced
above: and

>

WHEREAS, the rth Carolina Department of Environmental Quality, Division of
Mitigation Services. an a v of Grantee, has requested and approved the execution of this
instrument for the purposes ¥et forth herein; and

WHEREAS, the authmY\ o approve and execute this instrument for and on behalf of
Grantee was delegated to the North Garolina Department of Administration by resolutions adopted
by the Governor and Council of Sta@\at meetings held in the City of Raleigh. North Carolina. on
the 8 day of February 2000 and on rhﬁ)‘)‘h day of September 201 ;. and

WHEREAS, Grantor have agre% grant and convey this Conservation Easement over
such area of the Property not encumbered ¥y'the First Conservation Easement as more particularly
described herein, and to raufy the terms, ccarqitions. and restrictions of the First Conservation
Easement, as modified by this Conservation @ement, all for the protection and benefit of the
waters of Big Harnis Creek: and (OYL

WHEREAS, Grantee has agreed to release and quitclaim all its right, utle, claim and
interest in and to that certain portion of the Pro . encumbered by the First Conservation
Easement not needed for the subject stream restoratio perty: and

NOW. THEREFORE. in consideration of the Fir*s%nservation Easement and the mutual
covenants. terms. conditions, and restrictions hereinafter forth, Grantor hereby grants and
conveys a conservation easement over the New Conservation ment Area and ratifies the terms,
conditions and restrictions of the First Conservation Easement. Q,Q;nodiﬁed by herein, and Grantee
hereby releases and quitclaims all of its right, title, claim and interest in and to the Released Area
all as more particularly set forth and described below. (
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2
\%\ [ INCORPORATION OF RECITALS: CONVEYANCE AND RELEASE

¢ Al Incorporation of Recitals. The foregoing recital of facts are incorporated herein to the same
‘(\Eﬂem as if the same were hereinafter fully set forth.

B. Added Conservation Easement Area. Grantor unconditionally and irrevocably hereby
g@ and convey unto Grantee, its successors and assigns, forever and in perpetuity and for the
befefis of the people of North Carolina, a Conservation Easement of the nature and character and
to thﬁfﬁytem hereinafter set forth, over that portion of the Property identified as “0.17 Acres To Be
Added” To Easement” containing a total added area of 0.17 acres. more or less, as shown and
described op survey dated July 26, 2022. prepared by Lattimore & Peeler Surveying (Drawing
#ZZ-ISZ%ptioned “Revision of Plat Book 33, Page 53, DMS ID 739, SPO File Nos. 23-Z]-
MOD, Big ﬁgm’s Creek, Modification of Conservanon Easement. Division of Mitigation
Services” recefjed in Map Book . Page , Cleveland County
Registry, referea‘ﬁe to which plat being hereby made for a more particular description, (the “Added

Area’). ¢\
>

C. Released Are% Grantee hereby releases and forever quitclaims unto Grantor. their heirs,
successors, and assigns(ég of 1ts right, title, claim and interest in and to over that portion of the

Property 1dentitied as Y@d7 Acres To Be Removed From The Easement™ containing a total
released area of 0.17 acr ore or less. as shown and described on survev dated July 26. 2022,
prepared by Lattimore & %er Surveving (Drawing #22-152B), captioned "DMS ID 739, SPO
File Nos. 23-ZJ-MOD, Big Harris Creek. Moditication of Conservation Easement, Division of
Mitigation Services” recorded/?n Map Book . Page . Cleveland
County Registry, reference to whXCh plat being hereby made for a more particular description, (the
“Released Area™). @

il C%ERVATION EASEMENT AREA

The “Conservation Easement Area” as de@ﬁed and described in the First Conservation Easement

1S hereby modified and is now understood and agreed by the Parties to consist of the following
parcels or areas of the Property: (3

O

Conservation Fasement Area: Recognizing t‘ﬁ? artial release and added easement areas as
described herein, all of that parcel identified contﬁing a total of 1.67 acres as shown on the plat
of survey entitled “Conservation Easement Survey forthe State of North Carolina, Department of
Administration, Ecosystem Enhancement Program, Bfg.Harris Creek”, dated October 21, 2008,
certified by D. Dobbin Lattimore, PLS-3336 and recorded in Plat Book 33. Page 53. Cleveland
County Register of Deeds subject to the changes as inco ted.

Grantor hereby restates the terms, conditions, and restrictiot%gthe First Conservation Easement,

as modified by this Conservation Easement, for the purpose o %ﬁ-‘ing the same etfective date of
November 3, 2009.
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and preserve wetland and/or riparian resources in the Conservation Easement Area that contribute
to the protection and improvement of water quality. flood prevention, fisheries. aquatic habitat.
wildlife habitat, and recreational opportunities; to maintain permanently the Conservation

\Basement Area in its natural condition, consistent with these purposes; and to prevent any use of
the Conservation Easement Area that will significantly impair or interfere with these purposes. To
a%fe these purposes. the following conditions and restrictions are set forth:

O

YL‘ 111 DURATION OF EASEMENT

\%\ The purposes of this Conservation Easement are to maintain. restore, enhance, construct. create

P\y%uant to law, including the above referenced statutes. this Conservation Easement and
Right of Atﬁess shall be perpetual, and it shall run with, and be a continuing restriction upon the
use of, the R@em and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s hetrs &ccessors and assigns. personal representatives, agents, lessees, and licensees.

V. @ANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Conservation Easement Area shall be restricted from any development or usage that
would impair or interféré with the purposes of this Conservation Easement. Unless expressly
reserved as a com_patible@e herein, any activity in, or use of. the Conservation Easement Area by
the Grantor 1s prohibited KQ consistent with the purposes of this Conservation Easement. Any
rights not expressly resen'ed'l%reunder by the Grantor have been acquired by the Grantee. Without
limiting the generality of the t:ay:going. the following specific uses are prohibited, restricted. or

reserved as indicated: ¢

A. Recreational Uses. Grantox@xspressly reserves the right to undeveloped recreational uses,
including hiking. bird watching, huitt % and fishing. and access to the Conservation Easement
Area tor the purposes thereof @

B. Motonized Vehicle Use. I'vl'owriﬁ vehicle use in the Conservation Easement Area is
prohibited. @

C. Educational Uses. The Grantor reservgs dhe right to engage in and permit others to engage

in educational uses in the Conservation Easemefit Area not inconsistent with this Conservation
Easement, and the right of access to the C onsen’a{fén Easement Area for such purposes including
organized educational activities such as site visits agd observations. Educational uses of the
property shall not alter vegetation, hydrology, or top\gﬂph}f ot the site.

D. Damage 10 Vegetation. Except as related to the
damaged trees, or vegetation that destabilizes or renders Ynsyfe the Conservation Easement Area
to persons or natural habutat, all cutting, removal, mowing ;ﬁarming, or destruction of any trees
and vegetation in the Conservation Easement Area is prohibl@

>

E. Industrial. Residential and Commercial Uses. All indllstri%residential, and commercial
uses are prohibited in the Conservation Easement Area.

oval of non-native plants, diseased or

O
7
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F. Agricultural Use. All agricultural uses are prohibited within the Conservation Easement
Area, including any use for cropland, waste lagoons. or pastureland.

\/b. New Construction. There shall be no building. facility. mobile home. antenna, utility
p%lgf tower. or other structure constructed or placed in the Easement Area.

1O

\,ORoads and Trails. There shall be no construction or maintenance of new roads. trails.
walkw& or paving in the Conservation Easement.

L. wgns. No signs shall be permitted in the Conservation Easement Area except interpretive
SIgNS de%ﬁing restoration activities and the conservation values of the Conservation Easement
Area, signs wdentifying the owner of the Property and the holder of the Conservation Easement,
SIZNS g1ving tions, or signs prescribing rules and regulations for the use of the Conservation
Easement Area\fﬁ %

J. Duniping &Q @rinﬁ. Dumping or storage of soil, trash, ashes. garbage. waste, abandoned
vehicles, appliances. machinery. or any other material 1n the Conservation Easement Area is
prohibited. @

O

K. Grading. I_\;lineralfg ¢, Excavation, Dredging. There shall be no grading, filling,
excavation. dredging, minig, or drilling. hydraulic fracturing, removal of topsoil, sand, gravel,
rock, peat, minerals. or other n\@grials.

7

L. Water Quality _and Draing& Patterns. There shall be no diking. draining, dredging.
channeling, filling. leveling, pump@ impounding, or diverting, causing. allowing. or permitting
the diversion of surface or undergroui}d water in the Conservation Easement Area. No altering or
tampering with water control structu}g" or devices, or disruption or alteration of the restored.
enhanced, or created drainage patter% allowed. All removal of wetlands. polluting or
discharging into waters, springs. seepsXdr wetlands, or use of pesticide or biocides in the

Conservation Easement Area 1s prohibited. ¢ event of an emergency interruption or shortage
ot all other water sources, water from within ‘onservation Easement Area may temporarily be
withdrawn for good cause shown as neededfpr the survival of livestock and agricultural
production on the Property. \,L

M. Subdivision and Convevance. Grantor vokfnjarily agrees that no further subdivision,
partitioning. or dividing of the Conservation Easemen®Axea portion of the Property owned by the
Grantor in tee simple (“fee”) that is subject to this Consérgation Easement is allowed. Any future
transfer of the Property shall be subject to this Conseyvation Easement and to the Grantee’s

nonexclusive right of unlimited and repeated ingress and éggess over and across the Property to
the Conservation Easement Area for the purposes set forth hé&ze)

N. Development Rights. All development nights are permanently removed from the
Conservation Easement Area and are non-transferrable. (
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0. Disturbance of Natural Features. Any change. disturbance, alteration, or impairment of the

natural features of the Conservation Easement Area or any intentional introduction of non-native

\%glams, trees and/or animal species by Grantor 1s prohibited.

\?ﬁ}e Grantor may request permission to vary from the above restrictions for good cause shown.

ided that any such request is not inconsistent with the purposes of this Conservation Easement
Grantor obtains advance written approval from the N.C. Division of Mitigation Services.
whosémailing address is 1652 Mail Services Center. Raleigh, NC 27699-16352.

\(\ V. GRANTEE RESERVED USES
A Rig‘lﬁ)f Access. Construction, and Inspection. The Grantee. its employees, agents,
successors aNd”assigns. shall have a perpetual Right of Access over and upon the Conservation
Easement Areviowundertake or engage in any activities necessary to construct, maintain, manage.
enhance. repair, 4ggtore, protect, monitor and inspect the stream. wetland and any other riparian
resources in the (%uservation Easement Area for the purposes set forth herein or any long-term

management plan \;gbe Conservation Easement Area developed pursuant to this Conservation
Easement.

B. Restoration Actiitles. These activities include planting of trees, shrubs and herbaceous
vegetation. installanon okMonitoring wells, utilization of heavy equipment to grade. fill. and
prepare the soil, mod'iﬁcatioa[ef the hydrology of the site, and installation of natural and manmade
materials as needed to direct in-stream, above ground. and subterraneous water tlow.

C. Signs. The Grantee, its eaployees and agents, Successors. or assigns. shall be permitted to
place signs and witness posts on Property to include any or all the following: describe the
project. prohibited activities withinthgxConservation Easement. or identify the project boundaries
and the holder of the Conservation E@}ent.

D. Fences. Conservation Easemmg:‘ége purchased to protect the investments by the State
(Grantee) in natural resources. Livestock within conservations easements damages the investment
and can result in reductions in natural resoytck value and mitigation credits which would cause
financial harm to the State. Therefore, Landowngrs (Grantor) with livestock are required to restrict
livestock access to the Conservation Easemen«%. ‘Repeated failure to do so may result in the
State (Grantee) repairing or installing livestock exCttision devices (fences) within the conservation
area for the purpose of restricting livestock access. In such cases, the landowner (Grantor) must
provide access to the State (Grantee) to make repair@

E. Crossing Area(s). The Grantee 1s not respon%z for maintenance of crossing area(s),
however. the Grantee, its employees and agents, successtgg)or assigns, reserve the right to repair

crossing area(s). at its sole discretion and to recover the ¢ f such repairs from the Grantor tf

such repairs are needed because of activities of the Grantor, @r SUCCESSOrS, Or assigns.

VI. ENFORCEMENT AND REMEDIES
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allowed to prevent any activity within the Conservation Easement Area that 1s inconsistent with
% the purposes of this Conservation Easement and to require the restoration ot such areas or features
‘Qin the Conservation Easement Area that may have been damaged by such unauthorized activity or
\/RSE. Upon any breach of the terms ot this Conservation Easement by Grantor, the Grantee shall.
except as provided below. notify the Grantor in writing ot such breach and the Grantor shall have

\%\ A. Enforcement. To accomplish the purposes of this Conservation Easement. Grantee 1S

n (90) days after receipt of such notice to correct the damage caused by such breach. If the
br and damage remains uncured after ninety (90) davs, the Grantee may entorce this

Con e&gtion Easement by bringing appropriate legal proceedings including an action to recover
damages, as well as mjunctive and other reliet. The Grantee shall also have the power and
authority‘(chnsistent with its statutory authority: (a) to prevent any impairment of the Conservation
Easement rﬁaa by acts which may be unlawful or in violation of this Conservation Easement; (b)
to othenvise(&feserve or protect its interest in the Property: or (c¢) to seek damages from any
appropriate p or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without n , to obtain a temporary restraining order. injunctive or other appropriate relief,
if the breach is of% uld 1rreversibly or otherwise matenally impair the benetits to be derived from
this Conservation é? ment. and the Grantor and Grantee acknowledge that the damage would be
1Teparable and rem\%es at law madequate. The nghts and remedies of the Grantee provided

hereunder shall be 1n {dﬂition to. and not in heu of. all other nghts and remedies available to
Grantee in connection wiflthis Conservation Easement.

O

B. Inspection. The Gra‘n{eb.. its employees and agents. successors, and assigns, have the right,
with reasonable notice, to ente\r}(\e Conservation Easement Area over the Property at reasonable
times for the purpose of inspec¥ign to determine whether the Grantor is complving with the terms,
conditions, and restrictions of th‘?%;gnservation Easement.

C. Acts Bevond Grantor's Con Nothing contained in this Conservation Easement shall
be construed to entitle Grantee to brin% - action against Grantor for any injury or change In the
Conservation Easement Area caused by‘(ﬁs d parties, resulting from causes beyond the Grantor’s
control, including. without limitation. ﬁre\,’ébcd, storm, and earth movement. or from any prudent
action taken in good faith by the Grantor underemergency conditions to prevent, abate. or mitigate
significant injury to lite or damage to the Pr?%ty resulting from such causes.
D. Costs of Enforcement. Beyond regular aggﬁ){pical monitoring expenses, any costs incurred
by Grantee in enforcing the terms of this Conservation Easement against Grantor. including,

without limitation, any costs of restoration necessitased\by Grantor’s acts or omissions in violation
of the terms of this Conservation Easement, shall be e by Grantor.

E. No Waiver. Enforcement of this Easement shall tg‘%)the discretion of the Grantee and any

forbearance. delay, or omission by Grantee to exercise its_mpehts hereunder in the event of any
breach of any term set forth herein shall not be construed to walver by Grantee.
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VII. MISCELLANEOUS

%A. This instrument sets forth the entire agreement of the Parties with respect to the
{%onsewation Easement and supersedes all prior discussions, negotiations. understandings. or
dreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement. and the application of such provision
to ons or circumstances other than those as to which it is found to be invalid. shall not be
affe thereby.
B. Yé;‘antor is responsible for any real estate taxes, assessments, fees. or charges levied upon
the Propewts®, Grantee shall not be responsible for any costs or liability of any kind related to the
ownership,‘%ration, insurance, upkeep. or maintenance of the Property. except as expressly
provided herei, Maintenance, repair or replacement of any constructed bridges. fences, or other
amenities on the Rroperty are the sole responsibility of the Grantor. Nothing heremn shall relieve
the Grantor of th&-abligation to comply with federal, state, or local laws, regulations and permits
that may apply to xercise of any uses of the Conservation Easement Area reserved by Grantor

herein. Q)

C. Any notices shqll)be sent by registered or certified mail. return receipt requested to the
parties at their addresses%‘m herein or to other addresses as either party establishes in writing
upon notification to the ot )

D. Grantor shall notify Grangee in writing of the name and address and any party to whom the
Property or any part thereof 1s tﬁ ransferred at or prior to the time said transfer 1s made. Grantor
further agrees that any subsequen{,%ase. deed, or other legal instrument by which any interest in
the Property conveyed is subject to@ Conservation Easement herein created.

D

E. The Grantor and Grantee agre t the terms of this Conservation Easement shall survive
any merger of the fee and easement intex&sis in the Property or any portion thereof.
k. This Conservation Easement and right of access over and upon the Property, may be

amended. but only in writing signed by all partjes hereto, or their successors or assigns. 1f such
amendment does not affect the qualification of gkdy Conservation Easement under N.C. Gen. Stat.
§ 121-34 ef seq. and relevant provisions ot the Ing¢enal Revenue Code or the status of the Grantee
under anv applicable laws, and is consistent with the purposes of this Conservation kasement.

'S

G. The Grantor or any subsequent owner of the Pr
and the U.S. Army Corps of Engineers in writing sixty
transfer of all or any part of the Property or of any req
Easement. Such notifications and modification requests si

rty shall notity the State Property Office

0) days prior to the initiation ot any

to void or modify this Conservation
e addressed to:







%,
%,
72
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Division of Mitigation Services Manager
State Property Otfice

@ 21 Mail Service Center

leigh. NC 27699-1321

o)
2

GenergAlounsel

US Amy Corps of Engineers
69 Darlin Avenue
Wilmingtoh/N

assignable provi however. that the Grantee hereby covenants and agrees. that in the event 1t
transfers or assi is Conservation Easement, the organization receiving the interest will be a
qualified holder un @ C. Gen. Stat. § 121-34 et seq. and § 170(h) of the Internal Revenue Code,
and the Grantee further covenants and agrees that the terms of the transfer or assignment will be

such that the transfere€ or assignee will be required to continue in perpetuity the conservation
purposes described 1n thi€ dgcument.

H. The partiesg};g:lize and agree that the benefits of this Conservation Easement are in gross and
g

YL VIII. QUIET ENJOYMENT
Grantor reserves all I'El@ing rights accruing from ownership of the Property, including
the right to engage in or permit or\}bvite others to engage in only those uses of the Conservation
Easement Area that are expressly r{@rved herein, not prohibited or restricted herein. and are not
inconsistent with the purposes of thiﬁ’ﬁ5 nservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly%rves to the Grantor. and the Grantor’s invitees and

licensees, the nght of access to the Cons \%ticm Fasement Area. and the right of quiet enjoyment
of the Conservation Easement Area.

TO HAVE AND TO HOLD the saidts and conservation easement over and upon the
Conservation Fasement Area and the Property pefetually unto Grantee for the aforesaid purposes;
and the Released Area and all rights. privileges, agﬁ—easements therein to Grantor, their successors,
and assigns, free and discharged from all right. title, claim or interest ot Grantee.

'S

AND Grantor covenants that Grantor 1S seize@ the Property in fee and has the nght to
convey the permanent Conservation Easement herein*gianted over and upon the Conservation
Fasement Area; that the same are free from encumbrances that Grantor will warrant and defend
title to the same against the claims of all persons whomsoekef,

&

(remainder of page intentionally left blank - signan@s on following pages]
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IN TESTIMONY. WHEREOF. the Grantor has hereunto set their hand and seal, the day
and vear first above written.

M (SEAL)
Ja Whisnant, Unmarned
NORTH Q‘%OLINA

COUNTY o%g,j,;;yeland

' e L
I, !o ":,g_ 1S YNAaY) . a Notary Public in and for the County and State
aforesaid. do herdpy\certify that Janet B. Whisnant. Grantor, personally appeared before me this
dayv and acknowlec g(e%the execution of the foregoing mstrument.

IN WITNESS WHEREOF, 1 have hereunto set my hand and Notarial Seal, this the M

Notary Public ;
) 2. Print Namem

Robra L/Gassman

day of

My Commussion Expires:

<

D
7
&
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IN TESTIMONY WHEREOF, the STATE OF NORTH CAROLINA has caused this
instrument to be executed in its name by the undersigned as of the date set forth in the notary

"% acknowledgement below.

Q@ STATE OF NORTH CAROLINA
O
2
By: M %L{\‘w_—_. ~
\(\ Mike Moser, General Real Estate Manager
‘?‘2) State Property Office
@ North Carolina Department of Administration

STATE OF NOR@Q;AROLNA
COUNTY OF WAKE

L '..G'd'Q\. % \ S . a Notary Public for the County of
l NortlyQarolina. do hereby certify that Mike Moser personally came betore
me this day and ack_nowledgéd the due execution by him of the foregoing instrument as General
Real Estate Manager of the State Property Office, North Carolina Department of Administration.
for the purposes therein expresse

IN WITNESS W”HEREOF%ia\-'e hereunto set i hand and Notarial Seal. this the o

day of ﬂ“g.“bj- @
e
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rp% Janet B. Whisnant Partial Release and Modification of Conservation Easement
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: STATE OF NORTH CAROLINA

‘g\ EASEMENT AGREEMENT
‘,p CLEVELAND COUNTY

> This Easement is made this the 25th day of October, 2000 by and between Thomas E.
Co%on and wife, Margaret Covington; Mala Whisnant Scott, unmarried , Janet B.
M
Whisnﬁ&(hereinafter “Owners”) Grantor, and Janet B. Whisnant, (heffi&after “Whisnant™)

(330 D (L. e Al A
Grantee, an\g\shall include the parties, their respective heirs, successors and assigns. 2§00
7> WITNESSETH:

<

WHERQQS the “Owners” hold title to contiguious tracts of land adjacent to or lying
North of Union E%gh Road (SR 1364) with Covington being the owner of property described
in Deed recorded B(ﬁg-s, Page 591, Book 11-E, Page 394 and Estate File 92-E 563 and Scott
being the owner of propettﬁdescribed in Deed recorded Book 1265, Page 1723, and Horn being
the owner of property desc%d in Deed recorded Book 1047, Pages 24 & 26, Book 1084, Page

1191, and Book 1230, Page rfaa and,
WHEREAS, Whisnant K‘,\%e owner of a 28 acre tract described in Deed recorded Book
12635, Page 1725 and, %\

WHEREAS, Whisnant desireS t0, secure an easement extending in a Northerly direction
from Union Church Road (SR 1364) alo@\:;gn existing soil drive which drive is shown on that
survey by D. Dobbins Lattimore RLS, entitled Survey for Mary B. Powell Whisnant dated July

18, 2000, and which survey the parties hereto agfeg is made a part hereof and incorporated herein

e
by reference; W

NOW THEREFORE, the “Owners” for de in consideration of the sum of TEN
DOLLARS ($10.00) and other good and valuable cc%@eration, receipt of which is hereby

acknowledged, do hereby grant, bargain, sell and convg%ynto said Whisnant, a perpetual
easement for egress and ingress along that existing soil and gr%drive to include the installation

and maintenance of utility distribution lines which easement is 2@9’)/2 feet 1n width on each side

of the center line the existing soil and gravel drive referred to on tl%lrvey referenced above.

7
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TO HAVE AND TO HOLD, said easement and right to her, the said Whisnant and her
successors in title;

\/«Z
&
‘%\ IN WITNESS WHEREOF, the “Owners” have hereunto set their hands and seals.
>

7 / “‘“‘
% v s __ L AL EAL
3

Thomas E Covington  §

77?@84, ZUWM (SEAL)

Mala Whisnant Scott

TS5 ew X (SEAL
isnant

< 35»& ............. )
\)) Marga t Covington

STATE OF NORTH CAROLINA
COUNTY OF CLEVEL@@

I, a Notary Public of !BA e County and State aforesaid, certify that Thomas E. Covington,
Margaret Covington; Mala Whij

nant Scott, and Janet B. Whisnant, personally appeared
before me this day and acknow the execution of the foregoing instrument.

Witness my hand and ofﬁc%gamp or seal, this 2t day of October, 2000.
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STATE OF NORTH CAROLINA
CONSERVATION EASEMENT
CLEVELAND COUNTY
SPO File Number 023: ZN
EEP Site # 739
Prepared by: Office of the Attorney General
Property Control Section

Return to: NC Department of Administration
State Property Office /

1321 Mail Service Center
Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT DEED, purs +1{1.2mt to the provisions of N.C.
General Statutes Chapter 121, Article 4 and made this 5% day of Mw.u,«?,
2010, by Forest Donald Bndges and wife Kathryn B. Brlldges, Co-tenants with 4 marltal
interest and James E. Bridges and wife Linda D. Bridges, Co-tenants with a marital
interest (“ Grantor ), whose maili S 1§ b’o}#} ian Way, Shelby NC and 1357
Fletcher Rd. Shelby NC respectwely,%antee ), whose a1 1ng address is State of North
Carolina, Department of Adm1n1strat10n State Property Office, 1321 Mail Service Center,
Raleigh, NC 27699-1321. The designations Grantor and Grantee as used herein shall include
said parties, their heirs, successors, and assigns, and shall include singular, plural, masculine,
feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland
and riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and
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WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003. This MOA recognizes that the Ecosystem Enhancement
Program is to provide for compensatory mitigation by effective protection of the land, water and
natural resources of the State by restoring, enhancing and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in No. 8 Township, Cleveland County, North Carolina (the "Property”), and being more
particularly described as that certain parcel of land containing approximately 47 acres and 53
acres and being conveyed to the Grantor by deed as recorded in Deed Book 1191 Page 237 and
Deed Book 1191 Page 0231 respectively of the Cleveland County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included areas of
the Property to the terms and conditions and purposes hereinafter set forth, and Grantee is willing
to accept such Conservation Easement. This Conservation Easement shall be for the protection
and benefit of the waters of (Big Harris Creek).

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement of the nature and character and to the extent hereinafter set forth, 15.03 acres of a
described area of the Property, referred to hereafter as the “Easement Area”, for the benefit of
the people of North Carolina, and being all of the tract of land as identified as Conservation
Easement as shown on a plat of survey entitled “Conservation Easement Survey for the State of
North Carolina, NC Department of Administration, Ecosystem Enhancement Program Big Harris
Creek” dated July 7, 2009, certified by D. Dobbins Lattimore with Lattimore & Peeler
Surveying and recorded December 28, 2009in Book 33, Page 185 of the Cleveland County
Registry: Conservation Easement Area being more particularly described as follows:

[See Attached Exhibit A)
The purposes of this Conservation Easement are to maintain, restore, enhance, create and

preserve wetland and/or riparian resources in the Easement Area that contribute to the protection
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat,
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and recreational opportunities; to maintain permanently the Easement Area in its natural
condition, consistent with these purposes; and to prevent any use of the Easement Area that will
significantly impair or interfere with these purposes. To achieve these purposes, the following
conditions and restrictions are set forth:

L DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement
shall be perpetual and it shall run with, and be a continuing restriction upon the use of, the
Property, and it shall be enforceable by the Grantee against the Grantor and against Grantor’s
heirs, successors and assigns, personal representatives, agents, lessees, and licensees.

18 GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a
compatible use herein, any activity in, or use of, the Easement Area by the Grantor is prohibited
as inconsistent with the purposes of this Conservation Easement. Any rights not expressly
reserved hereunder by the Grantor have been acquired by the Grantee. Without limiting the
generality of the foregoing, the following specific uses are prohibited, restricted, or reserved as
indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement Area is
prohibited, except as they are used exclusively for management, maintenance, or stewardship
purposes, and on existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit others
to engage in educational uses in the Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Easement Area for such purposes including organized
educational activities such as site visits and observations. Educational uses of the property shall
not alter vegetation, hydrology or topography of the site.

C. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe the
Easement Area to persons or natural habitat, all cutting, removal, mowing, harming, or
destruction of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area including any
use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.
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G. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area. Existing roads or trails located in the Easement Area may be
maintained by Grantor in order to minimize runoff, sedimentation and for access to the interior
of the Property for management, maintenance, stewardship purposes, or undeveloped
recreational and educational uses of the Easement Area. Existing roads, trails or paths may be
maintained with loose gravel or permanent vegetation to stabilize or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs giving
directions, or signs prescribing rules and regulations for the use of the Easement Area may be
allowed.

L Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Area is
prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or
permitting the diversion of surface or underground water. No altering or tampering with water
control structures or devices, or disruption or alteration of the restored, enhanced, or created
drainage patterns. All removal of wetlands, polluting or discharging into waters, springs, seeps,
or wetlands, or use of pesticide or biocides is prohibited. In the event of an emergency
interruption or shortage of all other water sources, water from within the Easement Area may
temporarily be used for good cause shown as needed for the survival of livestock and agricultural

production.

L. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying fee that is subject to this Easement is allowed. Unless
agreed to by the Grantee in writing, any future conveyance of the underlying fee for the
Easement Area and the rights as conveyed herein shall be as a single block of property. Any
future transfer of the fee simple shall be subject to this Conservation Easement. Any transfer of
the fee is subject to the Grantee’s right of unlimited and repeated ingress and egress over and
across the Property to the Easement Area for the purposes set forth herein.

M. Development Rights. All development rights are removed from the Easement
Area and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction of non-

native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this Conservation
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Easement. The Grantor shall not vary from the above restrictions without first obtaining written
approval from the N.C. Ecosystem Enhancement Program, whose mailing address is 1652 Mail
Services Center, Raleigh, NC 27699-1652.

IIl. GRANTEE RESERVED USES

A. Ingress, Egress, and Inspection. The Grantee, its employees and agents,
successors and assigns, receive the perpetual right of unlimited and repeated ingress and egress
to the Easement Area over the Property at reasonable times to undertake any activities to restore,
manage, maintain, enhance, and monitor the wetland and riparian resources of the Easement
Area, in accordance with restoration activities or a long-term management plan. Unless
otherwise specifically set forth in this Conservation Easement, the rights granted herein do not
include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to grade,
fill, and prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent with the
purposes of this Easement and to require the restoration of such areas or features of the Easement
Area that may have been damaged by such activity or use. Upon any breach of the terms of this
Conservation Easement by Grantor, their successors or assigns, that comes to the attention of the
Grantee, the Grantee shall, except as provided below, notify the Grantor, their successors or
assigns in writing of such breach. The Grantor shall have ninecty (90) days after receipt of such
notice to correct the conditions constituting such breach. If the breach remains uncured after
ninety (90) days, the Grantee may enforce this Conservation Easement by appropriate legal
proceedings including damages, injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (c) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate
relief if the breach of the term of this Conservation Easement is or would irreversibly or
otherwise materially impair the benefits to be derived from this Conservation Easement. The
Grantor and Grantee acknowledge that under such circumstances damage to the Grantee would
be irreparable and remedies at law will be inadequate. The rights and remedies of the Grantee
provided hereunder shall be in addition to, and not in lieu of, all other rights and remedies
available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at reasonable

times for the purpose of inspection to determine whether the Grantor, their successors or assigns
are complying with the terms, conditions and restrictions of this Conservation Easement.
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C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third parties,
resulting from causes beyond the Grantor’s control, including, without limitation, fire, flood,
storm, and earth movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to life, damage to property
or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor, their
successors or assigns, including, without limitation, any costs of restoration necessitated by
Grantor’s acts or omissions in violation of the terms of this Conservation Easement, shall be
borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance, delay or omission by Grantee to exercise its rights hereunder in the
event of any breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

A, This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be

affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown above or to other address(es) as either party establishes in
writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said transfer is
made. Grantor further agrees to make any subsequent lease, deed, or other legal instrument by
which any interest in the Property is conveyed subject to the Conservation Easement herein
created.

D. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion thereof.

E. This Conservation Easement may be amended, but only in writing signed by all
parties hereto, and provided such amendment does not affect the qualification of this
Conservation Easement or the status of the Grantee under any applicable laws, and is consistent
with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and agrees,
that in the event it transfers or assigns this Conservation Easement, the organization receiving the
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interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Easement
Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Easement Area, and the right of quiet enjoyment of the
Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same are free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

(SEAL) Of{m‘*fw LBumolyy (SEAL)

ofest D@jﬂdges Kathryn B. Bridges (wif€)
@‘fllea FM (Seal) gjmd}} \) Bm&agg (Seal)
Linda D. Bridges (wife)

ﬂames E. Bridge
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NORTH CAROLINA

COUNTY OF Cleyefand

I ,Ar\h m- Deav— , a Notary Public in and for the County and State
aforesaid, do hereby certify that Forest D. Bridges and wife Kathryn B. Bridges, Co-Tenants
with a Marital Interest, Grantor, personally appeared before me this day and acknowledged the
execution of the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the 5‘}?’0
f 4 Ay , 2080 . -

Notary Public

slﬁn expn‘es:
Bﬁ 210

s«f by v
"‘Wﬁ

NORTH CAROLINA
coUNTY OF Clevtlamic

I, Avm M. Deabn— , a Notary Public in and for the County and State
aforesaid, do hereby certify that James E. Bridges and wife Linda D. Bridges, Co-Tenants with a
Marital Interest, Grantor, personally appeared before me this day and acknowledged the
execution of the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the gﬂp
dayof  Fehtumny ,2000 .

Notary Public
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Exhibit A

Conservation Easement (Bridges property)

Tract 1

Commencing on Cleveland County Sanitary District Monument “CC 55 having the North
Carolina Grid Coordinates (NAD 83) of N= 616813.36 feet E= 1222738.37 feet; THENCE
South 15 degrees 36 minutes 15 seconds West for a grid distance of 7129.34 feet to a No.5 slick
iron said corner having the grid coordinates of N= 609946.78 fcet E= 1220820.66 feet said
corner being in the Southern line of the James E. Bridges property as described in Deed Book
1084 Page 1874 and Deed Book 1202 Page 1854 of the Cleveland County Registry and being the
Northwestern corner of the Janet Whisnant property as described in Deed Book 1265 Page 1725
of the Cleveland County Registry and running with the Janet Whisnant property for the next
three calls South 03 degrees 34 minutes 45 seconds West for a distance of 431.15 feet to a No.5
slick iron; thence South 03 degrees 37 minutes 10 seconds West for a distance of 352.98 feet to a
No.5 rebar; thence South 03 degrees 34 minutes 53 seconds West for a distance of 500.09 feet to
a No.5 rebar set with a cap stamped Conservation Easement said iron marking the place of
BEGINNING; THENCE six new lines through the James and Forrest Bridges property as
described in Deed Book 1191 Page 231 and Deed Book 1191 Page 237 of the Cleveland County
Registry North 35 degrees 26 minutes 19 seconds West for a distance of 638.87 feet to a No.5
rebar set with a cap stamped Conservation Easement; THENCE South 62 degrees 47 minutes 05
seconds West for a distance of 125.52 feet to a No.5 rebar set with a cap stamped Conservation
Easement; THENCE South 21 degrees 33 minutes 49 seconds East for a distance of 498.58 feet
to a No.5 rebar set with a cap stamped Conservation Easement; THENCE North 82 degrees 06
minutes 37 seconds West for a distance of 117.93 feet to a No.5 rebar set with a cap stamped
Conservation Easement; THENCE South 22 degrees 23 minute 55 seconds West for a distance
for 166.31 feet to a No.5 rebar set with a cap stamped Conservation Easement; THENCE South
84 degrees 58 minutes 35 seconds East for a distance of 468.24 feet to a No.5 rebar set with a
cap stamped Conservation Easement in the Western line of the James and Sharon Horn property
as described in Deed Book 1047 Page 24 and Deed Book 1084 Page 1191 and Deed Book 1230
Page 1766 of the Cleveland County Registry; THENCE with the Horn property North 04 degrees
11 minutes 31 seconds East for a distance of 126.39 feet to a poplar tree said tree being a
common corner between the Horn and Whisnant property; THENCE with the Whisnant property
North 03 degrees 34 minutes 53 seconds East for a distance of 53.21 feet to the place of
BEGINNING.

Containing 4.16 acres more or less.

Tract 2
Commencing on the terminus of the fourth call of the 4.16 acre tract described above and
running North 82 degrees 06 minutes 37 seconds West for a distance of 31.04 feet to a No.5
rebar set with a cap stamped Conservation Easement said iron being the place of BEGINNING;
THENCE two new lines through the James and Forrest Bridges property North 82 degrees 06
minutes 37 seconds West for a distance of 718.42 feet to a No.5 rebar set with a cap stamped
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Conservation Easement; THENCE North 25 degrees 50 minutes 02 seconds West for a distance
of 1014.09 feet to a No.5 rebar set with a cap stamped Conservation Easement said iron being
the Southeastern corner of the Eula Bridges property and the Northeastern corner of the Rachel
Elliott property as described in Deed Book 1112 Page 1026 of the Cleveland County Registry;
THENCE running with the Elliott property South 05 degrees 02 minutes 56 seconds West for a
distance of 422.40 feet to a 1 inch pipe said corner being the Southeastern corner of the Elliott
property and the Northwestern corner of the Rachel Elliott property as described in Deed Book
19-J Page 157 of the Cleveland County Registry; THENCE with the Elliott property South 05
degrees 03 minutes 47 seconds West for a distance of 38.91 feet to a No.5 rebar set with a cap
stamped Conservation Easement; THENCE leaving the Elliott property and running six new
lines through the Bridges property South 35 degrees 07 minutes 23 seconds East for a distance of
681.66 feet to a No.5 rebar set with a cap stamped Conservation Easement; THENCE South 44
degrees 42 minutes 30 seconds West for a distance of 242.27 feet to a No.5 rebar set with a cap
stamped Conservation Easement; THENCE South 37 degrees 42 minutes 51 seconds East for a
distance of 164.39 feet to a No.5 rebar set with a cap stamped Conservation Easement; THENCE
North 36 degrees 02 minutes 59 seconds East for a distance of 260.01 feet to a No.5 rebar set
with a cap stamped Conservation Easement; THENCE South 84 degrees 58 minutes 35 seconds
East for a distance for 657.62 feet to a No.5 rebar set with a cap stamped Conservation
Easement; THENCE North 22 degrees 18 minutes 30 seconds East for a distance of 167.85 feet
to the place of BEGINNING.

Containing 7.64 acres more or less.

Tract 3
Commencing on the terminus of the sixth call of the 7.64 acre tract described above and running
South 44 degrees 42 minutes 30 seconds West for a distance of 30.26 feet to a No.5 rebar set
with a cap stamped Conservation Easement said iron marking the place of BEGINNING;
THENCE running a new line through the James and Forrest Bridges property South 44 degrees
42 minutes 30 seconds West for a distance of 410.41 feet to a No.5 rebar set with a cap stamped
Conservation Easement in the Eastern line of the James Bridges property as described in Deed
Book 981 Page 305 of the Cleveland County Registry; THENCE with the Bridges property
South 04 degrees 43 minutes 00 seconds West for a distance of 236.65 feet to a 1.25 inch pipe
said iron being the Southeastern corner of the Bridges property and the Northeastern corner of
the Raymon Walker property as described in Deed Book 1089 Page 209 of the Cleveland County
Registry; THENCE with the Walker property South 05 degrees 16 minutes 47 seconds West for
a distance of 364.06 feet to a tack in a pipe said iron being the Northwestern corner of the
Cleveland County Board of Education property as described in Deed Book 1078 Page 900 and
Deed Book 1080 Page 2041 of the Cleveland County Registry; THENCE South 85 degrees 13
minutes 32 seconds East for a distance of 132.97 feet to a No.5 rebar set with a cap stamped
Conservation Easement and passing over a 0.75 inch pipe at 49.92 feet; THENCE leaving the
Cleveland County Board of Education property and running three new lines through the Bridges
property North 07 degrees 21 minutes 03 seconds West for a distance of 289.31 feet to a No.5
rebar set with a cap stamped Conservation Easement; THENCE North 36 degrees 02 minutes 59
seconds East for a distance of 594.15 feet to a No.5 rebar set with a cap stamped Conservation
Easement; THENCE North 37 degrees 42 minutes 51 seconds West for a distance of 169.13 feet
to the place of BEGINNING.
Containing 3.23 acres more or less.
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Also included in tract 3 is a 50 foot drainage easement as described in Deed Book 1084 Page
1193 of the Cleveland County Registry from Walter Bridges, Lillian Bridges, James Bridges,
Linda Bridges, Clara Bridges, Forest Bridges and Kathryn Bridges to the Cleveland County
Board of Education.

20’ Access Easement

Beginning at a tack found in a pipe said corner being the Northeastern corner of the Cleveland
County Board of Education property as described in Deed Book 1078 Page 900 and Deed Book
1080 Page 2041 of the Cleveland County Registry and also being the Northeastern corner of the
60 foot right of way from the Cleveland County Board of Education to Walter Bridges, Lillian
Bridges, James Bridges, Linda Bridges, Clara Bridges, Forest Bridges and Kathryn Bridges as
described in Deed Book 1085 Page 296 of the Cleveland County Registry said corner also being
the point of BEGINNING; THENCE with the western line of the James and Sharon Horn
property as described in Deed Book 1047 Page 24 and Deed Book 1084 Page 1191 and Deed
Book 1230 Page 1766 of the Cleveland County Registry North 04 degrees 11 minutes 31
seconds East for a distance of 1034.63 feet to a No.5 rebar set with a cap stamped Conservation
Easement; THENCE leaving the Horn property and running along the Southern line of the 4.16
acre tract described above North 84 degrees 58 minutes 35 seconds West for a distance of 20.00
feet to an unmarked point; THENCE a new line through the Bridges property South 04 degrees
11 minutes 31 seconds West for a distance of 1034.72 feet to an unmarked point in the Northern
line of the Cleveland County Board of Education property; THENCE South 85 degrees 13
minutes 32 seconds East for a distance of 20.00 feet to the point of BEGINNING.

Containing 0.48 acres more or less.
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N\ FILED in CLEVELAND County, Mt
on Jul 14 2008 at 11:31:35 AM
by: BONNIE E. REECE
REGISTER OF DEEDS

RECORDING FEE § 2 ~ BOOK 1557 PAGE 139

STATE OF NORTH CAROLINA
CONSERVATION EASEMENT
CLEVELAND COUNTY
SPO File Number 023-ZP
Prepared by: Office of the Attorney General
Property Control Section
Return to: NC Department of Administration
State Property Office: Blane Rice |
1321 Mail Service Center %
Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT DEED, pursuant to the provisions of N.C.
General Statutes Chapter 121, Article 4 and made this 11 day of July ,
2008, by Ralph Wayne Brazzell and wife Lesley McIntyre Brazzell, (“ Grantor “), whose
mailing address is 172 Columns Circle Shelby NC. 28150, (“Grantee”), to the State of
North Carolina, whose mailing address is , 1321 Mail Service Center, Raleigh, NC 27699-
1321. The designations Grantor and Grantee as used herein shall include said parties, their heirs,
successors, and assigns, and shall include singular, plural, masculine, feminine, or neuter as
required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland

“and riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
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Greensboro, NC on July 22, 2003. This MOA recognizes that the Ecosystem Enhancement
Program is to provide for compensatory mitigation by effective protection of the land, water and
natural resources of the State by restoring, enhancing and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,

on the 8" day of February 2000; and
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WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Township NO. 8, Cleveland County, North Carolina (the "Property"), and being more
particularly described as that certain parcel of land containing approximately 2.33 acres and
being conveyed to the Grantor by deed as recorded in Deed Book 1120 Page 328 of the
Cleveland County Registry of Deeds Office; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included areas of
the Property to the terms and conditions and purposes hereinafter set forth, and Grantee is willing
to accept such Conservation Easement. This Conservation Easement shall be for the protection
and benefit of the waters of (Big Harris Creek).

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement of the nature and character and to the extent hereinafter set forth, over a described area
of the Property, referred to hereafter as the “Easement Area”, for the benefit of the people of
North Carolina, and being all of the tract of land as identified as Conservation Easement 0.72
acres as shown on a plat of survey entitled “Conservation Easement Survey for the State of
Neorth Carolina, NC Department of Administration, Fcosystem Enhancement Program;
Big Harris Creek “dated April 9, 2008  certified by Dcbbin Lattimore 1.-3336 and
recorded Mayv 28, 2008, in Book 32 Page 77, Cleveland County Registry of Deeds Office:

Conservation Easement Area being more particularly described as follows:

Commencing on Cleveland County Sanitary District Monument “CC 55” having the
North Carolina Grid Coordinates (NAD 83) of N= 616814.55 feet E= 1222738.29 feet;
THENCE South 20 degrees 28 minutes 54 seconds West for a distance of 5267.37 feet(grid
distance) to a nail in the centerline of Fletcher Road (S.R. 1820) said corner also being the
Southeastern most corner of Steve and Wanda Mcintyre property as recorded in Deed
book 16-J at page 156 of the Cleveland County Registry and said corner having North
Carolina Grid Coordinates (NAD 83) of N= 611880.16 feet and E= 1220895.19 feet,
THENCE with the center of Fletcher Road for the next four calls South 22 degrees 03
minutes 26 seconds West for a distance of 15.16 feet to a nail; THENCE South 17 degrees

{08 minutes 58 seconds West for a distance of 101.56 feet to a nail; THENCE South 11
degrees 11 minutes 54 seconds West for a distance of 95.41 feet to a nail; THENCE South

09 degrees 48 minutes 52 seconds West for a distance of 137.52 feet to a nail found over a
culvert said corner being the Southwestern most corner of the Royster Turkey Farm
property as recorded in Deed book 16-Z at page 522 of the Cleveland County Registry
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and the Northwestern most corner of the Copperfield of NC Inc. property as recorded in
Deed book 1247 Page 1844 of the Cleveland County Registry and the Northeastern most
corner of the Ruth Langley property as recorded in Deed book 1231 Page 1247 of the
Cleveland County Registry; THENCE with the Langley property and the centerline of the
branch North 89 degrees 21 minutes 45 seconds West for a distance of 30.39 feet fo a Ne.S
rebar set with a cap stamped Conservation Easement said corner being the point of
BEGINNING of the Conservation Easement Area THENCE a new line running along the
right of way of Fletcher road North 09 degrees 48 minutes 52 seconds East for a distance
118.54 feet to a No. 5 rebar set in the right of way of Fletcher road with a cap stamped
Conservation Easement; THENCE a new line North 85 degrees 13 minutes 22 seconds
West for a distance of 248.46 feet to a No.5 rebar set with a cap stamped Ceonservation
Easement in the western line of the Brazzell property and in the line of the Royster Turkey
Farm property as recorded in deed book 1180 at page 113 of the Cleveland County
Registry; THENCE with the Brazzell and Royster Turkey Farm property South 09 degrees
05 minutes 54 seconds West for a distance of 110.16 feet to a point in the center of the creek
and passing over a No.5 rod at 98.02 feet said point in the creek being in the line of the
Ruth Langley property; THENCE with the center of the creek and the Langley property
for the next ten calls: South 88 degrees 49 minutes 48 seconds East for a distance of 4.30¢
feet to an unmarked point; THENCE South 76 degrees 52 minutes 20 seconds East for a
distance of 64.64 feet to an unmarked point; THENCE South 68 degrees 45 minutes 26
seconds East for a distance of 20.06 feet to an unmarked point; THENCE South 35 degrees
01 minutes 22 seconds East for a distance of 18.68 feet to an unmarked point; THENCE
South 65 degrees 00 minutes 27 seconds East for a distance of 13.00 feet to an unmarked
point; THENCE South 76 degrees 57 minutes 35 seconds East for a distance of 15.41 feet to
an unmarked point; THENCE North 72 degrees 20 minutes 28 seconds East for a distance
of 33.69 feet to an unmarked point; THENCE North 87 degrees 41 minutes 45 seconds East
for a distance of 13.33 feet to an unmarked point; THENCE South 86 degrees 37 minutes
09 seconds East for a distance of 28.91 feet to an unmarked point; THENCE North 79
degrees 42 minutes 56 seconds East for a distance of 47.83 feet to the point of BEGINNING.

Containing 0.72 acres more or less. BOOK 1557 PAGE 141

The purposes of this Conservation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the Easement Area that contribute to the protection
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat,
and recreational opportunities; to maintain permanently the Easement Area in its natural
condition, consistent with these purposes; and to prevent any use of the Easement Area that will
significantly impair or interfere with these purposes. To achieve these purposes, the following
conditions and restrictions are set forth:

I DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement
shall be perpetual and it shall run with, and be a continuing restriction upon the use of, the
Property, and it shall be enforceable by the Grantee against the Grantor and against Grantor’s
heirs, successors and assigns, personal representatives, agents, lessees, and licensees.







II. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a
compatible use herein, any activity in, or use of, the Easement Area by the Grantor is prohibited
as inconsistent with the purposes of this Conservation Easement. Any rights not expressly
reserved hereunder by the Grantor have been acquired by the Grantee. Without limiting the
generality of the foregoing, the following specific uses are prohibited, restricted, or reserved as

indicated: BOOK 1557 PAGE 142

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access io the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement Area is
prohibited, except as they are used exclusively for management, maintenance, or stewardship
purposes, and on existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit others
to engage in educational uses in the Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Easement Area for such purposes including organized
educational activities such as site visits and observations. Educational uses of the property shall
not alter vegetation, hydrology, or topography of the site.

C. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, and vegetation that obstructs destabilizes or renders unsafe the
Easement Area to persons or natural habitat, all cutting, removal, mowing, harming, or
destruction of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential, and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area including any
use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area. Existing roads or trails located in the Easement Area may be
maintained by Grantor in order to minimize runoff, sedimentation and for access to the interior
of the Property for management, maintenance, stewardship purposes, or undeveloped
recreational and educational uses of the Easement Area. Existing roads, trails, or paths may be
maintained with loose gravel or permanent vegetation to stabilize or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs giving
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directions, or signs prescribing rules and regulations for the use of the Easement Area may be
allowed.

I Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Area is
prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat,

minerals, or other materials. BOOK 1557 PAGE 143

K. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or
permitting the diversion of surface or underground water. No altering or tampering with water
control structures or devices, or disruption or alteration of the restored, enhanced, or created
drainage patterns. All removal of wetlands, polluting or discharging into waters, springs, seeps,
or wetlands, or use of pesticide or biocides is prohibited. In the event of an emergency
interruption or shortage of all other water sources, water from within the Easement Area may
temporarily be used for good cause shown as needed for the survival of livestock and agricultural
production.

L. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying fee that is subject to this Easement is allowed. Unless
agreed to by the Grantee in writing, any future conveyance of the underlying fee for the
Easement Area and the rights as conveyed herein shall be as a single block of property. Any
future transfer of the fee simple shall be subject to this Conservation Easement. Any transfer of
the fee is subject to the Grantee’s right of unlimited and repeated ingress and egress over and
across the Property to the Easement Area for the purposes set forth herein.

M. Development ‘Rights. All development rights are removed from the Easement
Area and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration, or
impairment of the natural features of the Easement Area or any intentional introduction of non-
native plants, trees, and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this Conservation
Easement. The Grantor shall not vary from the above restrictions without first obtaining written
approval from the N.C. Ecosystem Enhancement Program, whose mailing address is 1652 Mail
Services Center, Raleigh, NC 27699-1652.

IIi. GRANTEE RESERVED USES

A, Ingress, Egress, and Inspection. The Grantee, its employees and agents,
successors and assigns, receive the perpetual right of unlimited and repeated ingress and egress
to the Easement Area over the Property at reasonable times to undertake any activities to restore,
manage, maintain, enhance, and monitor the wetland and riparian resources of the Easement







Area, in accordance with restoration activities or a long-term management plan. Unless
otherwise specifically set forth in this Conservation Easement, the rights granted herein do not

include or establish for the public any access rights.
BOOK 1557 PAGE 144

B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to grade,
fill, and prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent with the
purposes of this Easement and to require the restoration of such areas or features of the Easement
Area that may have been damaged by such activity or use. Upon any breach of the terms of this
Conservation Easement by Grantor, their successors or assigns that comes to the attention of the
Grantee the Grantee shall, except as provided below, notify the Grantor, their successors or
assigns in writing of such breach. The Grantor shall have ninety (90) days after receipt of such
notice to correct the conditions constituting such breach. If the breach remains uncured after
ninety (90) days, the Grantee may enforce this Conservation Easement by appropriate legal
proceedings including damages, injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (c) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate
relief if the breach of the term of this Conservation Easement is or would wreversibly or
otherwise materially impair the benefits to be derived from this Conservation Easement. The
Grantor and Grantee acknowledge that under such circumstances damage to the Grantee would
be irreparable and remedies at law will be inadequate. The rights and remedies of the Grantee
provided hereunder shall be in addition to, and not in lieu of, all other rights and remedies
available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor, their successors or assigns
are complying with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their
stccessors or assigns, for any injury or change in the Easement Area caused by third parties,
resulting from causes beyond the Grantor’s control, including, without limitation, fire, flood,
storm, and earth movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to life, damage to property
or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor, their







successors or assigns, including, without limitation, any costs of restoration necessitated by
Grantor’s acts or omissions in violation of the terms of this Conservation Easement, shall be

bome by Grantor BOOK 1557 PAGE 145

E. No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance, delay or omission by Grantee to exercise its rights hereunder in the
event of any breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings, or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown above or to other address (es) as either party establishes in
writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said transfer is
made. Grantor further agrees to make any subsequent lease, deed, or other legal instrument by
which any interest in the Property is conveyed subject to the Conservation Easement herein
created.

D. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion thereof.

E. This Conservation Easement may be amended, but only in writing signed by all
partics hereto, and provided such amendment does not affect the qualification of this
Conservation Easement or the status of the Grantee under any applicable laws, and is consistent
with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and agrees,
that in the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Easement
Area that are expressly reserved herein, not prohibited or restricted herein, and are not







inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Easement Area, and the right of quiet enjoyment of the

Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the State of

North Carolina for the aforesaid purposes. BOOK 1557 PAGE 146

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same are free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

IN TESTIMONY WHEREQOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

Ralph Wayne Brazzellu‘y

NORTH CAROLINA

COUNTY OF  Mecklenburg

[, Margaret E. Parker , a Notary Public in and for the County and State

aforesaid, do hereby certify that Ralph Wayne Brazzell and Lesley McIntyre Brazzell
Grantor, personally appeared before me this day and acknowledged the execution of the

foregoing instrument.

IN WITNESS WHEREOQOF, I have hereunto set my hand and Notary Seal this the 11
day of July ,2008 .
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STATE OF NORTH CAROLINA CONSERVATION EASEMENT
AND ACCESS EASEMENT

CLEVELAND COUNTY

SPO File Number: 023-ZZB

EEP Site ID Number 739

Prepared by: Office of the Attorney General
Property Control Section

Return to: NC Department of Administration
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT AND ACCESS EASEMENT, pursuant to the
provisigns of N.C. General Statutes Chapter 121, Article 4 and made this 3]st day of
, 2009, by Jo Ellen Cornwell and husband, Joseph W. Cornwell,
(“Grantml’), whose mailing address is 1720 West Stage Coach Rd. Lawndale, NC 28090, to the
State of North Carolina, (“Grantee”), whose mailing address is State of North Carolina,
Department of Administration, State Property Office, 1321 Mail Service Center, Raleigh, NC
27699-1321. The designations Grantor and Grantee as used herein shall include said parties, their
heirs, successors, and assigns, and shall include singular, plural, masculine, feminine, or neuter
as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 ¢t seq.,"the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland
and riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
FEasement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and
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WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003. This MOA recognizes that the Ecosystem Enhancement
Program is to provide for compensatory mitigation by effective protection of the land, water and
natural resources of the State by restoring, enhancing and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in No. 8 Township, Cleveland County, North Carolina (the "Property”), and being more
particularly described as that certain parcel of land containing approximately 45.25 acres and
being conveyed to the Grantor by deed as recorded in Deed Book 18X at Page 455 of the
Cleveland County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included areas of
the Property to the terms and conditions and purposes hereinafter set forth, and Grantee is willing
to accept such Conservation Easement. This Conservation Easement shall be for the protection
and benefit of the waters of Big Harris Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement along with Access Easement, of the nature and character and to the extent hereinafter
set forth, over a described area of the Property, referred to hereafter as the “Easement Area”, for
the benefit of the people of North Carolina, and being all of those tracts of land as identified as
Conservation Easement Area, 5.69 acres and Conservation Easement Area 1.02 acres, along with
a 0.47 acre Access FEasement. Easement Area contains 6.71 acres in conservation easement and
0.47 acres in access easement as shown on a plat of survey entitled “Revision of PB 33, PG 56,
Conservation Easement Survey for the State of NC, Department of Administration,
Ecosystem Enhancement Program, Big Harris Creek”, certified by Dobbin L. Lattimore
License Number L-3336, and recorded in Map Book 33 , Page (0L , Cleveland
County Registry.

Easement Area is more particularly described on attached Exhibit A.and Exhibit

The purposes of this Conservation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the Easement Area that contribute to the protection
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat,
and recreational opportunities; to maintain permanently the Easement Area in its natural
condition, consistent with these purposes; and to prevent any use of the Easement Area that will
significantly impair or interfere with these purposes. To achieve these purposes, the following
conditions and restrictions are set forth:








I DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement
shall be perpetual and it shall run with, and be a continuing restriction upon the use of, the
Property, and it shall be enforceable by the Grantee against the Grantor and against Grantor’s
heirs, successors and assigns, personal representatives, agents, lessees, and licensees.

1L GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a
compatible use herein, any activity in, or use of, the Easement Area by the Grantor is prohibited
as inconsistent with the purposes of this Conservation Easement. Any rights not expressly
reserved hereunder by the Grantor have been acquired by the Grantee. Without limiting the
generality of the foregoing, the following specific uses are prohibited, restricted, or reserved as
indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement Area is
prohibited, except as they are used exclusively for management, maintenance, or stewardship
purposes, and on existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit others
to engage in educational uses in the Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Easement Area for such purposes including organized
educational activities such as site visits and observations. Educational uses of the property shall
not alter vegetation, hydrology or topography of the site.

C. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe the
Easement Area to persons or natural habitat, all cutting, removal, mowing, harming, or
destruction of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area including any
use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area. Existing roads or trails located in the Easement Area may be
maintained by Grantor in order to minimize runoff, sedimentation and for access to the interior
of the Property for management, maintenance, stewardship purposes, or undeveloped








recreational and educational uses of the Easement Area. Existing roads, trails or paths may be
maintained with loose gravel or permanent vegetation to stabilize or cover the surfaces.

H. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs giving
directions, or signs prescribing rules and regulations for the use of the Easement Area may be
allowed.

L Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Area is
prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or
permitting the diversion of surface or underground water. No altering or tampering with water
control structures or devices, or disruption or alteration of the restored, enhanced, or created
drainage patterns. All removal of wetlands, polluting or discharging into waters, springs, seeps,
or wetlands, or use of pesticide or biocides is prohibited. In the event of an emergency
interruption or shortage of all other water sources, water from within the Easement Area may
temporarily be used for good cause shown as needed for the survival of livestock and agricultural
production.

L. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying fee that is subject to this Easement is allowed. Unless
agreed to by the Grantee in writing, any future conveyance of the underlying fee for the
Easement Area and the rights as conveyed herein shall be as a single block of property. Any
future transfer of the fee simple shall be subject to this Conservation Easement. Any transfer of
the fee is subject to the Grantee’s right of unlimited and repeated ingress and egress over and
across the Property to the Easement Area for the purposes set forth herein.

M. Development Rights. All development rights are removed from the Easement
Area and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this Conservation
Easement. The Grantor shall not vary from the above restrictions without first obtaining written
approval from the N.C. Ecosystem Enhancement Program, whose mailing address is 1652 Mail
Services Center, Raleigh, NC 27699-1652.








III. GRANTEE RESERVED USES

A. Ingress, Egress, and Inspection. The Grantee, its employees and agents,
successors and assigns, receive the perpetual right of unlimited and repeated ingress and egress
to the Easement Area over the Property at reasonable times to undertake any activities to restore,
manage, maintain, enhance, and monitor the wetland and riparian resources of the Easement
Area, in accordance with restoration activities or a long-term management plan. Unless
otherwise specifically set forth in this Conservation Easement, the rights granted herein do not
include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to grade,
fill, and prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent with the
purposes of this Easement and to require the restoration of such areas or features of the Easement
Area that may have been damaged by such activity or use. Upon any breach of the terms of this
Conservation Easement by Grantor, their successors or assigns, that comes to the attention of the
Grantee, the Grantee shall, except as provided below, notify the Grantor, their successors or
assigns in writing of such breach. The Grantor shall have ninety (90) days after receipt of such
notice to correct the conditions constituting such breach. If the breach remains uncured after
ninety (90) days, the Grantee may enforce this Conservation Easement by appropriate legal
proceedings including damages, injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (c) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate
relief if the breach of the term of this Conservation Easement is or would irreversibly or
otherwise materially impair the benefits to be derived from this Conservation Easement. The
Grantor and Grantee acknowledge that under such circumstances damage to the Grantee would
be irreparable and remedies at law will be inadequate. The rights and remedies of the Grantce
provided hereunder shall be in addition to, and not in lieu of, all other rights and remedies
available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor, their successors or assigns
are complying with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third parties,
resulting from causes beyond the Grantor’s control, including, without limitation, fire, flood,
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storm, and earth movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to life, damage to property
or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor, their
successors or assigns, including, without limitation, any costs of restoration necessitated by
Grantor’s acts or omissions in violation of the terms of this Conservation Easement, shall be
borne by Grantor.

E. No Waiver. Enforcement of this Fasement shall be at the discretion of the
Grantee and any forbearance, delay or omission by Grantee to exercise its rights hereunder in the
event of any breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown above or to other address(es) as either party establishes in
writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said transfer is
made. Grantor further agrees to make any subsequent lease, deed, or other legal instrument by
which any interest in the Property is conveyed subject to the Conservation Easement herein
created.

D. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion thereof.

E. This Conservation Easement may be amended, but only in writing signed by all
parties hereto, and provided such amendment does not affect the qualification of this
Conservation Easement or the status of the Grantee under any applicable laws, and is consistent
with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and agrees,
that in the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.
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VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the FEasement
Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Easement Area, and the right of quiet enjoyment of the
Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same are free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

Zm/( M—_/(SEAL)

Fllen Cornwell

S?% w. WEAL)
Jgbeph W. Cornwell

NORTH CAROLINA
cOUNTY OF {eanlohe

I, /Jw\n M M.hf‘\/ , a Notary Public in and for the County and State
aforesaid, do hereby certify that Jo Ellen Cornwell and husband, Joseph W. Cornwell, Grantor,

personally appeared before me this day and acknowledged the execution of the foregoing
instrument.

IN WITNESS WEEREOF, I have hereunto set my hand and Notary Seal this the 3lst
y ,2009 .

Notary Public

S;K) explres
Y8~ 1= 1010








Exhibit A
Easement Area
Jo Ellen Cornwell and husband J oseph W. Cornwell, marital interest

Commencing on Cleveland County Sanitary District Monument “CC 55” having the North
Carolina Grid Coordinates (NAD 83) of N= 616813.36 feet E= 1222738.37 feet; THENCE
Notth 35 degrees 38 minutes 54 seconds East for a grid distance of 90.19 feet to a rail road spike
found in Stick Elliott Road and said corner having the North Carolina Grid Coordinates (NAD
83) of N= 616886.65 feet B= 1222790.93 feet and said corner being the eastern most corner of
the Cornwell tract and also being the Southeastern most corner of the J erry Bumgarner property
as described in Deed book 1164 Page 1509 of the Cleveland County registry; THENCE North 80
degrees 56 minutes 53 seconds West for a distance of 403.16 feet to a one inch bent pipe said
corner being a common corner of the Comwell and Bumgarner property; THENCE North 04
degrees 14 minutes 19 seconds East for a distance of 247.86 feet to a 1.25 inch pipe said corner
being a common corner of the Cornwell property and the Ruth Brackett property as described in
Deed book 1282 Page 2166 of the Cleveland County registry and being in the line of the
Bumgarner property; THENCE with the Brackett property line South 77 degrees 08 minutes 43
seconds West for a distance of 1248.86 feet to a No.5 rebar set; THENCE with the Brackett
property line South 02 degrees 36 minutes 20 seconds East for a distance of 244.14 feet toa0.5
inch pipe said corner being a common corner of the Brackett property and the George Baba
property as described in Deed book 18-D Page 525 of the Cleveland County registry; THENCE
South 04 degrees 30 minutes 41 seconds East for a distance of 230.25 feet to a No.5 rebar set
with a cap stamped Conservation Easement said corner being the BEGINNING of the
Conservation Easement; THENCE South 04 degrees 30 minutes 41 seconds East for a distance
0f 237.39 feet to a No.5 rebar set with a cap stamped Conservation Easement; THENCE seven
new lines through the Comnwell propeity South 52 degrees 23 minutes 10 seconds East for a
distance of 111.11 feet to a No.5 rebar set with a cap stamped Conservation Easement; THENCE
South 02 degrees 22 minutes 12 seconds East for a distance of 496.95 feet to a No.5 rebar set
with a cap stamped Conservation Easement; THENCE South 13 degrees 54 minutes 56 seconds
East for a distance of 481.49 feet to an unmarked point said point being the northwestern corner
of a 30 foot access easement; THENCE with the 30 foot access easement South 79 degrees 49
minutes 44 seconds East for a distance of 180.19 feet to an unmarked point; THENCE leaving
the access easement North 03 degrees 32 minutes 58 seconds West for a distance of 429.94 feet
to a No.5 rebar set with a cap stamped Conservation Easement; THENCE North 14 degrees 32
minutes 01 seconds West for a distance of 781.00 feet to a No 5 rebar set with a cap stamped
Conservation Easement; THENCE North 59 degrees 48 minutes 48 seconds West for a distance
of 228.82 feet to the point and place of the BEGINNING.

Containing 5.69 acres more or less

Commencing on the terminus of the fourth call of the above described 5.69 acre tract said point
being the Northwestern corner of a 30 foot access easement and being located South 13 degrees
54 minutes 56 seconds West for a distance of 481.49 feet from a No.5 rebar set with a cap
stamped Conservation Easement; THENCE with the western edge of the 30 foot access easement
South 13 degrees 54 minutes 56 seconds West for a distance of 32.86 feet to an unmarked point
said point being the place of BEGINNING; THENCE a new line through the Jo Ellen Cornwell
property as described in Deed book 18-X page 455 of the Cleveland County registty South 13








degrees 54 minutes 56 seconds East for a distance of 478.80 feet to a No.5 rebar set with a cap
stamped Conservation Easement said corner being in the Southern line of the Cornwell property
and in the Northern line of the Hamilion and Joan Eaker property as recorded in Deed book 15-T
page 51 of the Cleveland County registry; THENCE with the Eaker line North 66 degrees 32
minutes 57 seconds East for a distance of 64.67 feet to a No.5 rebar set with a cap stamped
Conservation Easement said point being the Southwestern corner of the Elliott’s Memorial
Church property as described in Deed book 7-B Page 352; THENCE with the Elliott’s Memorial
Church property for the next three calls North 14 degrees 33 minutes 58 seconds West for a
distance of 229.40 feet to an unmarked point in the center of the creek; THENCE North 78
degrees 24 minutes 10 seconds East for a distance of 27.96 feet to a No.5 rebar set; THENCE
North 78 degrees 24 minutes 10 seconds East for a distance of 38.71 feet to a No.5 rebar set with
a cap stamped Conservation Easement in the Northern line of the Elliott’s Memorial Chuich
property; THENCE three new lines through the Cornwell property North 03 degrees 32 minutes
58 seconds West for a distance of 173.23 feet to an unmarked point said unmarked point being in
the Southern line of the 30 foot access easement; THENCE with the Southern line of the 30 foot
access easement running along a curve to the right having a radius of 76.38 feet and an arc length
of 3.01 feet, being subtended by a chord of North 80 degrees 23 minutes 34 seconds West for a
distance of 3.01 feet to an unmarked point in the Southern line of the 30 foot access easement;
THENCE with the Southern line of the 30 foot access easement North 79 degrees 49 minutes 44
seconds West for a distance of 171.08 feet to the point of the BEGINNING.

Containing 1.02 acres more or less.

30 foot access easement

BEGINNING on the beginning point of the 1.02 acre tract as described above and running
thence with the Northern boundary of the 1.02 acre tract for the next two calls South 79 degrees
49 minutes 44 seconds East for a distance of 171.08 feet to an unmarked point; THENCE
running along a curve to the left having a radius of 76.38 feet and an arc length of 3.01 feet,
being subtended by a chord of South 80 degrees 23 minutes 34 seconds East for a distance of
3.01 feet to an unmarked point said point being the Northeastern corner of the 1.02 acre tract as
described above; THENCE eleven new lines through the Jo Ellen Cornwell property as described
in Deed book 18-X page 455 of the Cleveland County registry, running along a curve to the left
having a radius of 76.38 feet and an arc length of 41.81 feet, being subtended by a chord of
North 82 degrees 11 minutes 54 seconds East for a distance of 41.28 feet to an unmarked point;
THENCE running along a curve to the left having a radjus of 46.12 feet and an arc length of
45.17 feet, being subtended by a chord of North 38 degrees 30 minutes 02 seconds East for a
distance of 43.39 feet to an unmarked point; THENCE running along a curve to the right having
a radius of 43.46 feet and an arc length of 44.28 feet, being subtended by a chord of North 39
degrees 37 minutes 45 seconds East for a distance of 42.39 feet to an unmarked point; THENCE
North 68 degrees 49 minutes 12 seconds East for a distance of 17.16 feet to an unmarked point;
THENCE running along a curve to the left having a radius of 100.50 feet and an arc length of
113.34 feet, being subtended by a chord of North 36 degrees 30 minutes 44 seconds East for a
distance of 107.43 feet to an unmarked point; THENCE running along a curve to the left having
a radius of 478.65 feet and an arc length of 68.58 feet, being subtended by a chord of North 00
degrees 05 minutes 59 seconds East for a distance of 68.52 feet; THENCE running along a curve
to the right having a radius of 56.80 feet and an arc length of 24.31 feet, being subtended by a
chord of North 08 degrees 15 minutes 22 seconds East for a distance of 24.13 feet; THENCE








running along a curve to the right having a radius of 75.73 feet and an arc length of 18.05 feet,
- being subtended by a chord of Nosth 27 degrees 20 minutes 43 seconds East for a distance of
18.01 feet to an unmarked point; THENCE running along a curve to the right having a radius of
131.07 feet and an arc length of 39.72 feet, being subtended by a chord of North 42 degrees 51
minutes 16 seconds East for a distance of 39.56 feet to an unmarked point; THENCE running
along a curve to the right having a radius of 97.16 feet and an arc length of 30.73 feet, being
subtended by a chord of North 60 degrees 35 minutes 44 seconds East for a distance of 30 60
feet to an unmarked point; THENCE North 69 degrees 39 minutes 20 seconds East for a distance
of 61.12 feet to an unmarked point in the Eastern line of the Cornwell property said point being
located North 00 degrees 09 minutes 58 seconds East for a distance of 452.72 feet from a rail
road spike in Stick Elliott road said corner being the Northeastern most corner of the Elliott’s
Memorial Church property as described in Deed book 7-B page 352 of the Cleveland County
registry; THENCE with the Eastern line of the Cornwell property North 00 degrees 09 minutes
58 seconds East for a distance of 32.03 feet to an unmarked point; THENCE twelve new lines
through the Cornwell property South 69 degrees 39 minutes 20 seconds West for a distance of
72.35 feet to an unmarked point; THENCE running along a curve to the left having a radius of
127.16 feet and an arc length of 40.22 feet, being subtended by a chord of South 60 degrees 35
minutes 44 seconds West for a distance of 40.05 feet to an unmarked point; THENCE running
along a curve to the left having a radius of 161.07 feet and an arc length of 48.81 feet, being
subtended by a chord of South 42 degrees 51 minutes 16 seconds West for a distance of 48.62
feet to an unmarked point; THENCE running along a curve to the left having a radius of 105.73
feet and an arc length of 25.20 feet, being subtended by a chord of South 27 degree 20 minutes
43 seconds West for a distance of 25.14 feet to an unmarked point; THENCE running along a
curve to the left having a radius of 86.80 feet and an arc length of 37.15 feet, being subtended by
a chord of South 08 degrees 15 minutes 22 seconds West for a distance of 36.87 feet to an
unmarked point; THENCE running along a curve to the right having a radius of 448.65 feet and
an arc length of 64.28 feet, being subtended by a chord of South 00 degrees 05 minutes 59
seconds West for a distance of 64.23 feet to an unmarked point; THENCE running along a curve
to the right having a radius of 70.50 feet and an arc length of 79.51 feet, being subtended by a
chord of South 36 degrees 30 minutes 44 seconds West for a distance of 75.36 feet to an
unmarked point; THENCE South 68 degrees 49 minutes 14 seconds West for a distance of 17.16
feet to an unmarked point; THENCE running along a curve to the left having a radius of 73.46
feet and an arc length of 74.85 feet, being subtended by a chord of South 39 degrees 37 minutes
45 seconds West for a distance of 71.65 feet to an unmarked point; THENCE running along a
curve to the right having a radius of 16.12 feet and an arc length of 15.79 feet, being subtended
by a chord of South 38 degrees 30 minutes 02 seconds West for a distance of 15.16 feet to an
unmarked point; THENCE running along a curve the right having a radius of 46.38 feet and an
arc length of 27.21, being subtended by a chord of South 83 degrees 22 minutes 00 seconds West
for a distance of 26.82 feet to an unmarked point; THENCE North 79 degrees 49 minutes 44
seconds West for a distance of 4.30 feet to an unmarked point said point being the Southeastern
point of the 5.69 acre tract described above; THENCE running with the Southern line of the 5.69
acre tract described above North 79 degrees 49 minutes 44 seconds West for distance of 180.19
feet to an unmarked point said point being the Southwestern point of the 5.69 acre tract described
above; THENCE South 13 degrees 54 minutes 56 seconds East for a distance of 32.86 feet to the

point of BEGINNING.

Access Easement contains 0.47 acres more or less.
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MEMORANDUM

To: Ed Hajnos, Stewardship Program Coordinator (NC DEQ)

From: Paul Wiesner, DMS Western Regional Supervisor (NC DEQ)

Cc: Melonie Allen, DMS Closeout & Credit Release Supervisor (NC DEQ)
Subject: Big Harris Creek (DMS #739) — Stream Mitigation Project

Broad 05 (CU 03050105) — Cleveland County, NC
Crossing Culvert Encroachment within the Project’s Recorded Conservation
Fasements

Date: March 8, 2023

The purpose of this memo is to summarize instances of culvert encroachment within the conservation
easements at the Big Harris Creek Mitigation Site (Site) and to document N.C. DEQ Stewardship’s
acknowledgment of the areas as part of the project transfer from the N.C. Division of Mitigation
Services (DMS) to the N.C. DEQ Stewardship program.

The Site is a DMS stream restoration project that restored, enhanced, and preserved approximately
39,563 linear feet (LF) of Big Harris Creek, 25 tributaries, and associated ephemeral headwaters.
Encroachment occurs at 10 culvert crossings out of 25 total project crossings. The project is proposed
for regulatory closure and transfer to the N.C DEQ Stewardship program in 2023.

This memo documents that periodic maintenance by the Grantor is allowed in areas immediately
adjacent and proximate to the internal crossings that extend into the conservation easement boundary.
Any maintenance to be done by the Grantor shall require prior notice to the N.C. DEQ Stewardship
Program at:

Stewardship Program Coordinator

N.C. Department of Environmental Quality

1606 Mail Service Center Raleigh, NC 27699-1606
919-707-8536 office

The project’s culvert locations and additional crossing and project information are available in the
attached memo document “Summary of Culvert Crossing Encroachments” from the project’s design-
build contractor (Wildlands Engineering, Inc.)

Attachment: “Memo to the NC Interagency Team - Summary of Culvert Crossing Encroachments”
from Wildlands Engineering dated 10/11/2022.







MEMORANDUM

TO: NC Interagency Review Team
FROM: Shawn Wilkerson

DATE: October 11, 2022

RE: Big Harris Creek Mitigation Site

Cleveland County, NC

Broad River Basin 03050105

DWR 401 Project No. 2010-0811v2

USACE Action ID No. SAW-2009-00475
Summary of Culvert Crossing Encroachments

The purpose of this memo is to summarize instances of culvert encroachment within the conservation
easements at the Big Harris Creek Mitigation Site (Site). The Site is a North Carolina Division of
Mitigation Services stream restoration project that restored, enhanced, and preserved approximately
39,563 linear feet (LF) of Big Harris Creek, 25 tributaries, and associated ephemeral headwaters.
Encroachment occurs at 10 culvert crossings out of 25 total crossings (see Figure 1 for crossing locations
and Table 1 for encroachment details).

Six encroachments are on credited project reaches. The four remaining encroachments occur on non-
credited, ephemeral headwater Best Management Practices (BMPs). The encroachments are the result
of multiple factors including the easement being recorded prior to Wildlands’ design and field
adjustments made during construction to address site conditions and to accommodate side slopes at
narrower crossings. Encroachments at each location range in length from less than a foot to
approximately 11 LF totaling 50.781 LF (0.13%). Stream mitigation units (SMUs) will decrease by 15.550
SMUs based on the encroachment lengths and restoration approach (Restoration, Enhancement I, etc.).
Since this is a “pre-instrument” project, credits will be reduced at project closeout (slated for 2023) once
the IRT reviews all information and data.







Table 1: Culvert Encroachments
Big Harris Creek Mitigation Site

DMS Project No. 739

Upstream (US) or . Restoration (R) or Proposed
L Pipe Encroachment . e . .
Culvert ID # Reach / Stationing Downstream (DS) Length (LF) Restoration Mitigation Ratio SMU
End of Culvert 5 Equivalent (RE) Reduction
u/s 3.951 Ell 2.5 1.580
1 Cornwell Creek / STA 419+52
D/S 8.960 Ell 2.5 3.584
1 1 1
u/s 3.248 n/a n/a n/a
2 Eaker Creek / STA 511+46 / / T / T / T
D/S 6.731 n/a n/a n/a
3 Scism Creek / STA 606+49 u/s 0.326 n/a' n/a* n/a’
u/s 2.173 R 1 2.173
4 Royster Creek / STA 807+00
D/S 0.755 Ell 2 0.378
5 Royster Creek / STA 832+66 D/S 1.257 Ell 2 0.629
6 Royster Creek BMP 5 / STA 893+94 u/s 4.076 n/a' n/a' n/a’
7 Scott Creek / STA 1207+16 D/S 6.241 n/a1 n/a1 n/a1
8 Upper Stick Elliot Creek / STA 1011+15 D/S 10.699 Ell 2 5.350
9 Upper Stick Elliot Creek / STA 1022+59 D/S 1.013 Ell 2 0.507
10 Upper Fletcher Creek / STA 1616+02 D/S 1.351 R 1 1.351
Total 50.781 - - 15.550
Notes:

! Reaches are ephemeral headwater BMPs not proposed for credit.
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Figure 1 Crossing Encroachment Map
Big Harris Creek Mitigation Site
DMS Project No. 739

Cleveland County, NC
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