Required Contract Provisions for CDBG-I Project Contracts and Sub-
agreements

This is NOT a complete summary of the required contract provisions.
Conflict of Interest (24 CFR 570.611)

No person who is an employee, agent, consultant, officer, or elected official or appointed official of the
recipient, or of any designated public agencies, or of subrecipients that are receiving funds under this
part, who exercise or have exercised any functions or responsibilities with respect to CDBG activities
assisted under this part, or who are in a position to participate in a decision making process or gain
inside information with regard to such activities, may obtain a financial interest or benefit from a CDBG-
assisted activity, or have a financial interest in any contract, subcontract, or agreement with respect to a
CDBG-assisted activity, or with respect to the proceeds of the CDBG-assisted activity, either for
themselves or those with whom they have business or immediate family ties, during their tenure or for
one year thereafter.

Contractors shall take appropriate steps to assure compliance with the above paragraph and will
incorporate the following provision into every sub-contract:

Interest of Sub-Contractor and Employees. The Sub-Contractor covenants that no person who
presently exercises any functions or responsibilities in connection with the Community
Development Block Grant Program has any personal financial interest, direct or indirect, in this
Contract. Any interest on the part of the Sub-Contractor or his employees must be disclosed to
the Recipient, provided, however, that this paragraph shall be interpreted in such a manner so
as not to unreasonably impede the statutory requirement that maximum opportunity be
provided for employment of and participation by residents of the area.

Discrimination Clauses and Provisions.

e Title VI of the Civil Rights Act of 1964 (42 U.S.C 20000d)
No person shall, on the ground of race, color, or national origin, be excluded from employment
or participation in, be denied the benefits of, or be subjected to discrimination under any
program or activity receiving federal financial assistance.

e Section 109 of Title | of the Housing and Community Development Act of 1974, as
amended (42 U.S.C. 5309) and regulations at CFR 570.602.
No person shall on the grounds of race, color, national origin, or sex, be excluded from
participation in, be denied the benefits of, be denied employment in, or be subjected to
discrimination under any CDBG program or activity.

e Section 504 of the Rehabilitation Act of 1973, as amended, (29 U.S.C. 794)
No otherwise qualified handicapped individual shall, solely by reason of his/her handicap, be
excluded from the participation in, be denied the benefits of, be denied employment in, or be
discriminated against under any program or activity receiving federal assistance.
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e Age discrimination Act of 1975, as amended (42 U.S.C. 6101)
No person shall, on the basis of age, be excluded from participation in, be denied the benefits
of, or be subjected to discrimination under any program or activity receiving federal assistance.

e Executive Order 11246, as amended by Executive Order 12086, and regulations in 41 CFR 60
No person shall be discriminated against on the basis of race, color, religion, sex, or national
origin in all phases of employment during the performance of federally-assisted construction
contracts and subcontracts. Contractors and subcontractors shall take affirmative action to
ensure fair treatment in employment, including recruitment, training, promotion, demotion,
transfer, layoff, termination, and pay.

1. The Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The Contractor will take
affirmative action to ensure that applicants are employed, and that employees are
treated during employment, without regard to their race, color, religion, sex, or national
origin. Such action shall include, but not be limited to the following: Employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay of other forms of compensation; and selection for training,
including apprenticeship. The Contractor agrees to post in conspicuous places, available
to employees and applicants for employment, notices to be provided by the contracting
officer setting forth the provisions in this nondiscrimination clause.

2. The Contractor will, in all solicitations or advertisement for employees placed by or on
behalf of the Contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex or national origin.

3. The Contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice, to
be provided by the agency contracting officer, advertising the labor union or worker’s
representative of the Contractor’s commitments under section 202 of Executive Order
11246 of September 24, 1965, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

4. The Contractor will comply with all provisions of Executive Order No. 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary
of Labor.

5. The Contractor will furnish all information and reports required by Executive Order No.
11246 of September 24, 1965, and by the rules, regulations, and orders of the Secretary
of Labor, or pursuant thereto, and will permit access to his books, records, and accounts
by the contracting agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and orders.

6. Inthe event of the Contractor’s noncompliance with the nondiscrimination clauses of

this contract or with any of such rules, regulations, and orders, this contract may be
canceled, terminated, or suspended in whole or in part and the Contractor may be

Updated 12-2022



declared ineligible for further Government contracts in accordance with procedures
authorized in Executive Order 11246 of September 24, 1965, or by rule, regulation, or
order of the Secretary of Labor, or as otherwise provided by law.

7. The Contractor will include the provisions of paragraphs (1) through (7) in every
subcontract or purchase order unless exempted by rules, regulations, or orders of the
Secretary of Labor issued pursuant to Section 204 of Executive Order No. 11246 of
September 24, 1965, so that such provisions will be binding upon each subcontractor or
vendor. The Contractor will take such action with respect to any subcontractor or
purchase order as the contracting agency and may direct the subcontractor or vendor as
a means of enforcing such provisions including sanctions for noncompliance. Provided,
however, that in the event the contract becomes involved in, or threatened with,
litigation with a subcontractor or vendor as a result of such direction by the contracting
agency, the Contractor may request the United States to enter into such litigation to
protect the interest of the United States.

Access to Records and Record Retainage Clause

Records shall be maintained in accordance with requirements prescribed by HUD with respect to all
matters covered by this contract. Except as otherwise authorized by HUD, such records shall be
maintained for a period of five (5) years after receipt of the final payment under this contract.

All costs shall be supported be properly executed payrolls, time records, invoices, contracts,
agreements, vouchers, orders, or other accounting documents. All documents pertaining in whole or in
part to this contract shall be clearly identified and readily accessible.

At any time during normal business hours and as often as the State of North Carolina and its
Agencies/Departments, HUD and/or the Comptroller General of the United States may deem necessary,
the Contractor shall make available to the Town, HUD and/or representatives of the Comptroller
General for examination all of its records, with respect to all matters covered by this contract, and will
permit the State, HUD and/or representatives of the Comptroller General to audit, examine and make
excerpts or transcripts from such records including plans, contracts, invoices, materials, payrolls, records
of personnel, conditions of employment and any other data relating to matters covered by this contract.

Legal Remedies Provision and Termination Provision [don’t just copy and paste the below
items, read and do what they say]

1) Appendix Il to Part 200—Contract Provisions for Non-Federal Entity Contracts under
Federal Awards Contracts. other than small purchases shall contain provisions or
conditions which will allow for administrative, contractual, or legal remedies in instances
where contractors violate or breach contract terms, and provide for such sanctions and
penalties as may be appropriate.

2) Appendix Il to Part 200—Contract Provisions for Non-Federal Entity Contracts under

Federal Awards. All contracts in excess of $10,000 shall contain suitable provisions for
termination by the grantee including the manner by which it will be effected and the
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basis for settlement. In addition, such contracts shall describe conditions under which
the contract may be terminated for default as well as conditions where the contract may
be terminated because of circumstances beyond the control of the contractor.

Use of Debarred, Suspended or Ineligible Contractors

CDBG funds shall not be used directly or indirectly to employ, award contracts to, or otherwise engage
the services of, or fund any Contractor or subrecipient during any period of debarment, suspension or
placement in ineligibility status under the provisions of 24 CFR Part 24. (Government Debarment and
Suspension Regulations).

Section 3 Clause

Go here and download a copy of appropriate Section 3 Clause for the project.

Appendix Il to Part 200 — Contract Provisions for Non-Federal Entity Contracts Under Federal
Award

Go here and download a copy of the complete Appendix Il.

Updated 12-2022


https://deq.nc.gov/about/divisions/water-infrastructure/i-have-funding/cdbg-i-compliance-and-reporting-information#section-3-resources
https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/appendix-Appendix%20II%20to%20Part%20200
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